EXHIBIT "A"

CONSERVATION EASEMENT PURCHASE AGREEMENT

THIN CONSERVATION FASEMENT PURCHASE AGREEMENT 15 made and enitered

into ag of the day of .20 . by and between Cardwell Reserve

Homeowner’s Association, Inc., a Nebraska Non-Profit Corporation, ("Owner”), Reserve
Development, L1, a Nebraska limited liability company (“Developer”), the City of Lincoln,
Nebraska, a municipal corporation ("Cay™), and the Lower Platfe South Natural Resources
Fstrict, a political subdivision of the State of Nebraska ("NRD”).

RECITALS

Owner is the owner i fee simple of certain land (“"Real Property™) legally described as:

3731 acres, more or less, in the South Part of Outlots A and B,
Cardwell Reserve Addition, located in the Northeast Quarter of
Section 21, Township 9 Netth, Range 6 East of the 6" P.M.
iancaster County, Nebraska

including the portions thereofreferred to herein as the “Easement Area’; the Easement Areais 3148
acres, more particolarly described as follows:

Commencing at the East Half Section Corner of said Section
21. thence North 89° 33 51" West a distance of 39.89 feet;
thence North 899 38 27" West a distance of 211.81 feet along
the north side of Outlet AL Foreman Ridge 4th Additon to the
Point of Beginmag; thence North 36° 537 00" West a distance
of 120.64 feet; thence North 199 02" 20" West a distance of
77.48 feect; thence Novth 03° 534" 107 East a distance of 87.90
feet; thence North 227 50" 127 West a distance of 55,14 feer



thence North 21° 37 47" East a distance of 51.82 feef; thence
North 35" 13 20" West o distance of 99,75 feet; thence North
43% 48 51" Wesr 3 distance of 72 58 feet; thence South 88° 15
51 West a distance of 75.14 feet! thence North 75°% 34" 457
West g distance of 164.49 feet; thence North 30° 157 23" West
a distance of 94.85 feet: thence North 457 00' 00" West a
distance of 90,12 feet; thence South 43° 57' 30" West a distance
of 88,52 feet; thence North 88705 27" West a distance oL 6831
teet; thence North 12° 48" 15" West a distance of 102.69 feet;
thence North 67° 37 12" West a distance of 83.65 feet: thence
South 87° 50" 26" West a distance of 259.61 feet: thence South
10" 43" 30" East a distance of 175,52 feet; thence South 217 33
14" West a distance of 84,61 feet: thence South 077 07 03" East
a distance of 835.99 feet; thence South 22° 453 56" Bast a
distance of 39.81 feet: thence South 42° 017 02" East a distance
of §7.01 feet; thence South 689 29' 11" Bast a distance ot 87.02
feet; thence South 79° 11" 27" East a distance of 3935 feet;
thence South 257 03 24" East a distance of 218,17 feet; thence
North 89° 33' 31" West a distance of 256.75 feet: thence North
GO° 28 48" West a distance of 135.97 feet; thence North 88725
45" West a distance of 193 34 feet; thence North 53° 47 17"
West a distance of 66.58 feet; thence North 457 56" 75" West i
distance of 31,76 feet; thence North 59° 10 20" West a distance
of 55.85 feet; thence North 819 23" 45" West a distance o 70.52
feet: thence North 65° 04" 43" West a distance of 202 22 feet;
thence North 68° 45' 38" West a distance of 115.02 feet; thence
North 83 31" 32" West a distance of 121 .49 feet; thence South
8G9° 57 57" West a distance 0f 139.96 feet; thence Novth 8§1° 17
44" West a distance of 87.33 feet; thence South 68° 37" 46"
West a distance of 65,86 feet; thence South 04° 307 (9" East a
distance of 133.33 feet; thence Scouth 16" 19" 51" West a
distance of 264.83 feet; thence North 897 53" 31" West a
distance of 14924 feet; thence North 00° 39" 32" West a
distance of 771.36 feet: thence North 78% 13" 17" East a distance
of 122.08 feet; thence South 85 41 30" East a distance of
118.92 feet; thence North 887 27' 35" East a distance of 262.08
fect: thence South 40° 33" 36" Fast a distance of 133 48 feet;
thence North 34° 26° 26" East a distance of 237.04 feet; thence
South 52° 05" 51" Fast a distance of 27489 feet; thence North
519 17°03" East a distance of 215,96 feet; thence North 8§47 45°
(06" East a distance of 250,15 feel; thence Neorth 74" 44" 477
Fast a distance of 42.61 feet; thence North 77° 217 19" East a
distance of 51.24 feet; thence Norvth 80° 19 50" East a disiance
of 51.24 feet; thence North 83" 18° 21" East a distance of 51.24
feet: thence North 86° 16" 527 Fast a distance of 51.24 feet;
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thence North 89° 15' 22" East a distance of 51.24 feet; thence
South 87° 46' 30" East a distance of 51.02 teet; thence South
86" 13" 17" East a distance of 31.75 feet; thence South 85° OF
(06" Fast o distance of 93.48 feet: thence South 83% 32" 13" Fast
a <distance of 9077 feet: thence South 84”7 007 477 East a
distance of 34,84 feet; thence South 86% 50" 32" Fast a distance
of 47.83 feet; thence South 907 00 00" East a distance of 47,83
feet: thence North 86° 50° 32" East a distance of 47.83 feet;
thence North 83° 43" 28" Fast a distance of 46.01 feet: thence
North 81° 19" 41" East a distance of 14.64 fect: thence North
78721 11" East a distance of 36.15 feet: thence North 74° (7'
(4" Fast a distance of 36.15 feet; thence North 69° 32° 56" East
a distance of 36.15 feet; thence North 63" 38' 49" Fast a
distance of 36.15 feet; thence North 61° 24" 427 East a dhistance
01 36,15 feet; thence North 37° 10" 35" Fasta chstance of 36.15
feet; thence North 52° 56' 28" East a distance of 36.29 feet;
thence North 50° 237 38" Fast a distance of 93.54 feet: thence
South 00° 19" 22" East a distance of 940.45 feet; thence North
84V 59" 37" West a distance of 88,88 feet; thence South 287 43
45" West a distance of 103,18 feet; thence South 597 56' 29"
West a distance of 83.74 feet to the Pomnt of Beginning,

Said Easement Area is generally located within the 100-year floodplam/floodprone area as
designated by the Cardwell Branch Floodprone Arcas andrevised Floodway adopted by the Lincoln
Crtv Council on January 9, 2006, The Easement Area ts shown on Exhibit “A™ attached 10 the

fur

Conservation Fasement Agreement referred to in paragraph | below.
IE.
Owner acquired the Real Property from Developer as a donation and has agreed with
Developer that any compensation for the grant of a conservation casement over the Lasement Arca

shall be paid divectly o Developer and not to Owner,



TEL.
The City and NRD desire to acquire and Owner is willing to convey a permanent
Conservation Fasement subject to Developer’s approval of the compensation to preserve the flood

storage capacity and other natural resources over the Easement Area.

v,

Developer has requested annexation, wrban zoning, and extension of City sewer and
water to approximately 100 acres of property (Cardwell Reserve North Property) on the north side
of the Cardwell Branch Creek. The Lincoln-Lancaster County Comprehensive Plan designates that
portion of the Cardwell Reserve North Property in the floodprone area of Cardwell Branch as
Agricultural Stream Corridor. Agricultural Stream Corridor designated land 1s generally intended

to remain in open space and the Agricultural Stream Corridor designation reflects the goals of the

Comprehensive Plan to have future urban development outside of the tloodplain/floodprone area.

V.

The Developer has requested the City to approve Special Permit No. 05041 A for the
Cardwell Reserve North Property to allow residential development of approximately 300 dwelling
units under a community unit plan. The proposed residential development under Special Permit No.
05041 A will encroach into the Agricultural Stream Corridor. As inducement for the City to approve
Developer’s special permit application for the Cardwell Reserve North Property, Developer has
acreed (o preserve two acres of tloodplain for every one acre of land developed in the Agricultural
Stream Corridor. The Developer’s community unit plan for the Cardwell Reserve North Property
shows .77 acres of the property in the Agricultural Stream Corridor, including streets for urban

development. Using a two-to-one ratio, the Developer agrees to preserve 19.54 acres of floodplan:



floodprone area ag follows: 13.06 acres of flocdprone area (and associated tree mass just outside the
tfloodprone arca) of the Cardwell Reserve North Property will be set aside; and 6. 48acres of
floodprone arca will be preserved through the Owner’s grant of the Conservation Easement to the
ity at no cost to the City.

NOW. THEREFORE, 1 consideration of the above Recitals and the mutual covenants
contained herein, the parties agree as follows:

1. The Owneragrees to grant and convey to the City and NRID for their benefit and the
benetit of the public a Conservation Fasement over the Real Property to restrict the use of the Reat
Property to open space to protect and preserve the floodplain/floodprone area. drainageway,
wetlands, and tree masses that occur on the land and to protect other water resources and biologic
resources of the floodplain/floodprone area and to restrict development and future use of the
Fasement Area that will significantly impair or interfere with the open space values and natural
resources of the Easement Area as provided in the Conservation Fasement Agreement attached
hereto and marked as_Attachment 1.

2. The City agrees to pay and Owner and Developer are willing o accept for the grant
of the Conservation Easement the sum of One Hundred Thousand Four Hundred Thity-Five and
20/100ths Dollars ($100.435.20}, based upon the value of 34,017 .41 per acre for 25 acres and S0 per
acre for 6.48 acres. The Owner and Developer agree that the 50 per acre for the 6.48 acves reflects
the use of the 6.48 acres to offset Developer’s future encroachments mio the Agricultural Stream
Corridor under the Developer’s communily umt plan for the Cardwell Reserve North Property.

3. The parties understand and agree that Developer intends to proceed with
Developer's request for annexation of and a change of zone and the conwunity unit plan for the

Cardwell Reserve North Property under Special Permit No. 05041A. Developer understands and



agrees that approval of the comimunity unit plan will require Developer’s preservation of 19,54 acres
of floodplain/floadprone area at no cost to the City and Developer intends to apply the 6.48 acres
of floodprone arca within the Conservation Easement in satisfaction of said condition.

4. The parties agree that if the City does not approve Developer’s apphications for
annexation of and a change of zone and comrmunity unit plan for the Cardwell Reserve North
Property, the City shall pay and Owner and Developer agree to accept $4,107.41 per acre {or the
648 acres subject to the following restrictions:

(a) Said additional compensation shall be paid solely from the City’s 2005
stormwater bond funds designated for floodplain area purchases and said payment 15 not a general
obhgation of the City:

(b) Any entitlement for compensation for the 6.48 acres will be lost and forever
barred if the City’s existing stormwater bond funds are expended on other stormwater bond projects
prior to the date the City denies Developer’s applications for annexation: of and change of zone and
communify unif plan for the Cardwell Reserve North Property;

{¢) Payment of any additional compensation will be at the City’s sole discretion
if Developer voluntarily chooses not to proceed with the Cardwell Reserve North Property
applications and/or development.

5. Owner agrees that Developer shall be entitled to receive the City’s payment of
$100.435.20 for the grant of the Conscrvation Easement and any additional compensation for the
6,48 acres as provided herein, Owner hereby directs the City to make said paymenis direcily to
Developer.

6. Developer agrees that Developer has no rights to compensation for Owner's grant

of the Conservation Fasement to the City and NRD except as provided for in this Agreement.
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INWITNESS WHERBQF, the parties hereto have executed this Agreement as ol the date

set forth above.

CARDWELL RESERVE
HOMEOWNER'S ASSOCIATION, INC,,
a Nebraska nonprolfit corporation

By:

“Bill Watson, President

RESERVE DEVELOPMENT, LLC,
5 Nebraska limited liability company

o e
- ikméﬁmwi

Rob Watson, Managing-Member

CITY OF LINCOLN, NEBRASKA

Chris Beutler, Mavor of Lincoln

LOWER PLATTE SOUTH NATURAL
RESOURCES DISTRICT

A ;o
o

(rlum D. Johnsow, (,;g}km} Manager

£
g‘e \,,»“‘F

Y



STATE OF NEBRASK A }
) 58
COUNTY OF LANCASTER }

The foregoing instrument was acknowledged before me this ABa da3 of Al s L2008,
by Bill Watson, Fresident, of Cardwell Reserve Homeowner's Assoeiation, {nc., a \‘E‘l}&%i\s‘& nonprofift
sorporation, on behalf of the corporation, e

.,-’

(ST AL GENERAL HOTART-Sets of Habeaata
_ W, THOMAS fi{z[" / ;iffﬁxumﬁﬁﬁ

Notary T”»J.Lb g -

STATE OF NEBRASKA }
} ss.
COUNTY OF LANCASTER )
o | \ PR S ,&
The foregoing mstrument was acknowledged before me this _Hf,f_f,;@l’“”cfa y of LY, B AA L2008,

by Rob Watson, Managing Mcember of Reserve Development, LLL, a MNebraska @mited liability
company, on behalf of the lunited linbility company. S

-
m-‘// g,
3 e

P ({ P
i s u T P )
O, THOMAS ; 5/& éﬁ,&f LA

?&%ﬁi Cosmrs, Bep, Dok W 2008 \ Oidr'\ mb ] IL

(SEAL)

STATE OF NEBRASKA

} ss:

COUNTY OF LANCASTER )
The foregoing mstrument was acknowledged before me this _ day of
o . by Chris Beutler, Mayer of the City of Lincoln, Nebraska on behalf of the € ity of L nuo[m
Nebraska.
(SEa D)
MNotary Public

STATE OF NEBRASK A )

bos
COUNTY OF LANCASTER )

The forcgoing instrument was acknowledged before me this B a
200 by Glenn D, Johnson, General Manager, on behalf of the me Platte %omh E‘mtumi
Res{amces PHstrict

(SE ALY

Notary Publié )
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ATTACHMERT 1

CONSERVATION EASEMENT AGREEMENT
(Preservation of Floodplain/Floodprone Area)

THIS CONSERVATION EASEMENT AGREEMENT isentered intoasofthe __ day
of .20 , by and between Cardwell Reserve Homeowner’s Association, Inc.,
a Mebraska Non-Profit Corperation, ("Owner"), the City of Lincoln, Nebraska ("City™), and the
Lower Platte South Natural Resources District ("NRD").

RECITALS
L
Owner is the owner in fes simple of certain land (“Real Property”) legally described as;

37.31 acres, more of less, in the South Part of Qutlots A and B,
Cardwell Reserve Addition, located in the Northeast Quarter of Section 21,
Township 9 North, Range 6 East of the 8" P.M,, Lancaster County, Nebraska

including the portions thereof referred fo herein as the “Easement Area”; the Easement Area is
31.48 acres, more particularly described as follows:

Commencing at the East Half Section Corner of said Section 21, thence
North 89° 35' 51" West a distance of 58.89 feet; thence Morth §8° 58' 27" West a
distance of 211.81 feet along the north side of Outiot A, Foreman Ridge
4th Addition to the Point of Beginning; thence North 56° 55 00" West a distance of
12064 feet; thence North 18° 02 20" West a distance of 77.48 feel; thence
Morth 03° 547 10" East a distance of 87.80 feet; thence North 22° 50 12" West a
distance of 55.14 feet; thence North 21° 37 47" East a distance of 51.82 feet;
thence North 55° 13" 20" West a distance of 9875 feet; thence
Morth 48° 48" 51" West a distance of 72.58 feet; thence South 88° 15 51" West a
distance of 75.14 feet; thence North 75° 34" 45" West a distance of 164.49 feet;
thence North 30° 15 23" West a distance of 8485 fest thence
North 45° 00° 00" West a distance of 80,12 feet; thence South 43° 57 30" West a
distance of 88.52 faet; thence North 88° 05 27" West a distance of 68.31 feal
thence North 12° 48 15" West a distance of 102.66 feel: thence
North 67° 37" 12" West a distance of 83.68 feet; thence South 87° 59" 26" West a
distance of 259.61 feet; thence South 10° 43" 30" East a distance of 175.52 feet;
thence South 21° 33" 14" West a distance of 8461 feet thence
South 07° 077 03" East a distance of 8599 feet; thence Scuth 22° 45' 86" East &
distance of 38.81 feef; thence South 42° 01" 02" East a distance of 87.01 fest
thence South 68° 29 11" East a distance of 87.02 feet: thence
South 78° 11" 27" East a distance of 32.35 fest; thence South 25° 03 24" East a
distance of 218.17 feetl; thence North 80° 53 317 Westi a distance of 258 75 feef;



thernce North 00° 28 48" West a distance of 13597 feet thence
North 88° 25' 45" West a distance of 193 .34 feet; thence North 53% 47" 17" West a
disiance of 96 588 feel; thence North 45° 58' 25" West a distance of 31.76 fest;
thence North 58° 100 20" West a distance of 5585 feet; thence
Morth 817 23" 45" West g distance of 70.82 feet; thence North 65° 04" 45" West a
distance of 202.22 feet; thence North 68° 45" 58" West a distance of 115.02 fest;
thence North 83° 31° 32" West a distance of 121.48 fteel, thence
South 88° 57 57" West a distance of 139.96 feet; thence North 81° 17" 44" West a
distance of 87.33 feet; thence South 68° 37" 46" West a distance of 65,86 fest;
thence Soulh 04° 300 09" East a distance of 133.33 feely ithence
South 16° 19" 51" West a distance of 264.83 feet; thence North 89° 53" 31" West a
distance of 148 24 feet; thence North 00% 39 32" West a distance of 771.36 fect;
thence North 78° 13 17" Ekast a distance of 122.08 feet thence
South 85° 41' 30" East a distance of 118.92 feet; thence North 88° 27’ 35" kast a
distance of 262.08 feet; thence South 40° 53 56" East a distance of 133.48 feet;
thence North B4 26 26" East a distance of 237.04 feet; thenhce
South 52° 05' 51" East a distance of 274 .89 feet; thence North 51° 17 03" East a
distance of 315,96 feet, thence North 84° 45" 06" East a distance of 250.15 f=et;
thence North 74° 44° 47" East a distance of 4261 feet thence
MNorth 77° 21 19" East a distance of 51.24 feet; thence North 80° 19" 50" East a
distance of 51.24 feef; thence North 83° 18' 21" East a distance of 51.24 feet;
thence HNorth 86° 18 52" East a distance of 5124 feet thence
North 89° 15" 22" East a distance of 51.24 feel; thence South 87° 46° 30" East a
distance of 51.02 feet; thence South 86° 13 17" kast a distance of 31.75 fesi;
thence South 85° (08 06" East a distance of 93.48 feet thence
South 83° 32" 13" kast a distance of 80.77 feet; thence South 84° 06 47" East a
distance of 34 .84 feet; thence South 86° 50" 32" East a distance of 47 .83 feet:
thence South 80° 00" 00" East a distance of 47.83 fest thence
North 887 50" 32" East a distance of 47 83 feet: thence North 83° 43" 28" East a
distance of 46.61 feet; thence North 81° 19' 41" East a distance of 14.64 feet;
thence North 78° 21" 11" East a distance of 36.15 feet; thence
MNorth 74° 07' 04" East a distance of 36.15 feet; thence North 68° 52" 56" East a
distance of 36.15 feel; thence North 65° 38' 49" East a distance of 36.15 feet;
thence North 61° 24 42" East a distance of 38.15 feetl thence
North 57° 10" 35" East a distance of 36.15 feet; thence North 52° 56" 28" kast a
distance of 36.39 feet; thence North B0° 25 38" East a distance of 93.54 feet;
thence South 00° 18 22" East & disiance of 040.45 feet; thence
North 89° 58 57" West a distance of 88.88 feet: thencs Scuth 28% 43' 45" West a
distance of 103.18 feet; thence South 59° 58° 26" West a distance of 83 .74 feel io
the Foint of Beginning.

Said Easement Area is generally located within the 100-year flocodplain/ftloodprone area as
designated by the Cardwell Branch Floodprone Areas and revised Floodway adopiad by the Lincoln
City Council on January 9, 2006. The kasement Area is shown on the aftached Exhibit "A”, which

is made a part of this agreement by this reference.

i,

The City and NRD desire to acquire and Owner is wiliing fo convey a permanent

Conservation Easement 1o pressrve the flood storage capacity and other natural resources over

the Easement Area.

NOW, THEREFORE, in considerstion of ORNE HUNDRED THOUSAND

FOUR HUNDRED THIRTY-FIVE AND NO/M00 DOLLARS, ($100,435.20), and other good and
valuable consideration, receipt of which is hereby acknowiedged, Owner hereby granis and

D



conveys to City and NRD for their benefit and the benefit of the public a conservation easement
over the Easement Area to restrict the use of the Easement Area 1o open space {o protect and
preserve the floodplainffloodprone area, drainageway, wetlands, and tree masses that ocour on
the land, to protect other water resources and biologic resources of the floodplain/floodprone area
as identified on Exhibit B, and o restrict development and fulure use of the Easement Ares that
will significantly impair or inlerfere with the open space values and natural resources of the
Easement Area.

The terms, conditions, and covenants of the conservation easement hereby created are
as follows:

1. Use of Easement Area.

A. Compatible Uses. The Easement Area shall be used only for purposes compatible
with open space, recreational, or wetlands management practices. Notwithstanding subsection B,
“Non-Compatible Uses,” below, the foliowing uses are compatible with the purposes of the
Easemeant Area:

i. Areas already in agricultural use at the tHime this easement is dedicated may
continue in such use.

ii. Roadway or ulility crossings necessary for the functional use of adjacent lands
constructed in accordance with the flood regulations.

iii. Public sanitary sewer lines along the stream alignment necessary for the
iunctional use of adjacent lands, as approved in advance by the Direcior of
Fublic Werks & Ultililies, provided the corridor is resiored following disturbance
to the maximum extent practicable.

iv. Trails or other public recreaticnal components as approved in advance by the
Director of Public Works & Utilities.

v. Siream rehabilitation, waier quality projects, or protection/restoration of other
natural resources listed in Exhibit B as approved in advance by the Director of
Public Works & Utilities.

vi. Storm drain and outlet improvements conforming to the City's design standards
necessary for the functional drainage of adjacent lands.

B. Non-Compatible Uses. The following uses and practices, although not an exhaustive
recital of the inconsisient uses and practices, are inconsistent with the purposes of this
Conservation Ezsement and shall be prohibited within the Easement Area:

i. Construction or placing of roadways, buildings, camping accommaodations, or
mobile homes, fences, signs, billboard or other advertising material, or any other
structure;

ii.  Filling, excavating, dredging, mining or drilling, removal of top soil, sand, graval,
rock, minerals, or other materials;

ii. Building of roads, or changing in the topography of the land in any manner
excepling the maintenance of foot trails or any work requesied by the City;

iv. Dumping of ashes, trash, garbage, or other unsighily or offensive material;

v. Changing the topography of the land by placing of soil or other substancss or
materials such as iandhll or dredging spoils;

vi. Commercial or residential development of any nature;

vil. Human intreduction of non-native plant or animal species which may compete
with and result in decline or sliminaticn of nalive animal species;

viil.  Operation of moterized vehicles except as necessary in the use of the area as
provided herein;

ix. The broadcast application of pesticides at any time, except for that which is
nesded for areas already in agriculiural use at the time this sasemsent is
dedicated. Spot application of pesticides for the control of noxious weeds as
provided by siate law will be permiited;

% Culiivation, planting, or drilling of row crops, small grains, and forages, such as
alfalta and forage sorghum within areas not already in agricuitural use at the ime
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of the dedication of this easement;

xi. Removal of ree masses, except that the removal of dead branches, the minor
pruning of tree canopies on ihe perimeter of the Easement Area. and the
fransplanting of frees 3" or less in diameler to areas outside the Easement Area
within the subdivision shall be permitted.

xii.  Changing the hydrology of the Easement Area or the land upstream in a way that
negatively impacts the easement area;

xiil.  Sedimeniation of the Easement Area due o grading or consiruction activifies
outside the basement Ares;

xiv.  Any other act which would be detrimental {o the scenic beauty, wildiife habitat,
wetlands, the natural beauty, or natural resources of the Easement Area.

2. Term. The term of this Conservation Easement will be in perpetuity unless earlier
terminated pursuant to any of the following provisions:

i. By the City and NRD pursuant o the provisions of Neb. Rey. 8taf. § 76-2,113.

ii. By the Lancaster County District Court pursuant to the provisions of Neb. Rev,
Stat, § 76-2,114.

The parties agree that termination of this Agreemeni may be total and affect the

entire Easement Area, or may be partial and result in the termination of the easement over only a
portion of the Easement Area.

3. Condition of the Easement Area at Time of Grant. The condifion of the Easement
Area without limiting the generality of the terms is defined to mean the open space, drainageway,
wetlands, free masses, and the functional infegrity of other water resources and biclogic resources
of the floodplainffloodprone area identified on Exhibit B, as evidenced by reporis, photographs and
scientific documentation on file with the City’s Planning Department.

4. Protection and Maintenance of the Easement Area,

A. Owner agrees 1o pay any real estate taxes, estate taxes or assessments levied by
competent authorities on the Easement Area, including but not limited to any tax or assessment
affecting the easement granted herein. Owner retains the right to challenge the assessed value
of the property and to challenge the validity of an any such fax or assessment.

B. Owner shall cooperate with and assist the City and NRD at the City or NRD’s cost in
applying for, obtaining, protecting, maintaining and enhancing any and all surface water and ground
water rights and privileges related to the Easement Area by signing applications which the City
deems necessary or desirable for the management, mainienance or development of the Easement
Area for the purposes provided for herein.

C. The Owners shall, at Owners’ sole cost and expense, maintain the Easement Area.
Maintenance shall consist of routine noxious week control, routine weed and brush control, routine
removal of trash and debris, and routine non-structural maintenance of stream bed and bank
stability measures following installation. It Owners fail to maintain the Easement Area the City
and/or NRD may carry out such maintenance and bill the cost thereof to Owners. Owners shall pay
said cost within thirty days from receipt of said billing.

8. Inspections and Access by City. The City and NRD shall have the right of
reasonable ingress and egress to and from the Easement Area from public roads and streets and
frem adjzcent properties for its employees, contractors, vehicles and equipment for the purpose
of revegetating and for inspecting, maintaining, protecting or enhancing the flocdplainffloodprons
area within the Easement Area, including but not limited fo stream stabilization projects, as the City
or NRD may deem necessary or desirable. Such right of access will be modified as reasonably
necessary upon subdivision or development of said adjacent properties.

6. Enforcement. Owner agrees that the City and NRD may enforce the provisions of
this Conservation Easement by any proceeding atlaw or in equity, including but not limited io, the
right fo require restoration cof the Easement Area o the condition at the fime of this grant. Owner
further agrees that the City or NRD may seek an injunction resiraining any person from violating
the terms of this Conservation Easement and that the City or NRD may be granted such injunction
without posting of any bond whatscever. Ownerfurther agrees that the City and NRD do not waive

e



or forfeit the right to take any action as they deem necessary to insure compliance with the
covenanis and purposes of this grant by any prior failure fo act. Owner further agrees that should
owner undertake any activity requiring the approval of the City and NRED without or in advance of
securing such approval, or underiake any activity in violation of the terms of this Conservation
Easement that City and NRI} shall have the right to enforce the restoration of that portion of the
Easement Area affected by such activity to the condition that existed prior to the undertaking of
such unauthorized activity. In such case, the cost of such restoration and the City's and/or NRD's
cost of suit, including reasonable aftorney fees, shali be paid by Owner.

7. Title to Easement Area. Owner covenarnits that Owner is the owner of marketable
titte to afl of the Easement Area, has legal right, title and capacity to grant the Conservation
Easement granted hersin subject io easements and restrictions of record.

8. Transfer of Interest.

A Owner's Title 1o Easement Area. If the land subject o this Conservation
Easement Agreement or any interest therein is subsequently transferred by Owner to a third party,
Owner shall notify the City and NRD in writing prior to the transfer of the land and the document
transferring the interest shall be made subject to this Conservation Easement Agresment.

B. Cityand NRD's Conservation Easement. The City and NRD shali have the right
to transfer this Conservation Easement fo any public agency, charitable organization or trust that,
at the time of transfer, is an organization qualified to assume the responsibility imposed on the City
and NRD by this Conservation Easement Agreement.

9. Binding Affect. The Conservation Easement granted herein shall run with the land
and shall inure to the benefil of and be binding upon the heirs, successors and assigns of Owner,
City and NRD,

10. Approvals. Any approval required under this Agreement shall not be unreasonably
withheld.

11. Recordation. The parties agree that this Agreement shall be duly filed by the City
and NRD with the Lancaster County Register of Deeds upon execution and acceptance by the City
and NRD.

12. Severability. If any provision of this Conservation Easement or the application
thereof to any person or circumstance is found to be invalid, the remainder of the provisions of the
Conservation Easement and the application of such provisions to persons or circumstances other
than those to which it is found to be invalid shall not be affected thereby.

INWITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
sel forth above.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the date set forth above.

CARDWELL RESERVE HOMEOWNER'S
ASSOCIATION, INC., a Nebraska
Non-Profit Corporation

By
Title:
Altest: CITY OF LINCOLN, NEBRASKA
: By
City Clerk Chris Beutler, Mayor of Lincoln

LOWER PLATTE SOUTH RNATURAL
RESOURCES DISTRICT

By:

Glenn D. Johnson, General Manager
STATE OF )

)88
COUNTY OF )
On , 20____, before me, the undersigned, a Notary Public duly

commissionad for and qualified in said County, personaily came ,
krown to meto be the of Cardwell Reserve Homeowner's Association,

inc., a Nebraska Non-Profit Corporation, and identical person who signed the foregoing instrument
and acknowledged the execution thereof to be hisfher voluntary act and deed as such officer and
the voluntary act and deed of said corporation and that its corporate seal was thereto affixed by its
authority.

Witness my hand and notarial seal the day and year last above writtan,

(SEAL)

Notary Fublic



STATE OF )
¥ ss:
COUNTY OF )

The foregoing instrument was acknowledged before me this
_day of , 20 . by Chris Beutier, Mayor of the City of Lincoln,
Nebraska on behalf of the City of Lincoin, Nebraska,

(SEAL)

Motary Public

STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )
The foregoing instrument was acknowledged before me this

day of , 20 , by Glenn D. Johnson, General Manager, on behalf
of the Lower Platie Scuth Natural Resources District.

(SEAL)

Notary Public
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EXHIBIT ‘B’

APPENDIX A
NATURAL RESOURCES OF FLOODPLAINS

{ loodplaing that are rd‘““d" undisturbad (or have been restored 1o a newtly navural state) provide a wide range of benefis o both
human and natural systerns. These benefis whe many forms some are stace condidons

{A;}:c providing :.\:st}u. lesurcj and somc
v i

crive processes {Jike fkrerin Emzrrxmm} There is some ambiguity over which of these benefivs are properly wermed “funciions,”
whicl

1 are 1LSOLI-.£’_~, " and where the terms ow*rhp A Bairly well acbapfc_d {but not necessarily corn wprehensive) Hist follows, The
resources and functions have been loosely grouped into thiee C«mg(}ms} sad the categories have : i

ent of the benefit or its reladonship w 2 luger sys&m ‘That is, “water resources mclude those resources and functions ofﬂ%dp ins thar are

part of or provide 2 benefit o the hydrologic ) cles on the earth’s surface and below ground; © %}zc)xogm rescurces are Hlaodplain resources and
functions that benefix plants and animals; ard “socigral resources” are floodplain xewui‘c:rz:r and functivns thar directly bcnc fie human sociery.
Throughour the Unified Nadonal Program document, the term “narural resources” is used to refer w any or all of the resources and ﬁmcuctm.\?
listed f‘»‘ic

Water Resourses
Narural Flood ¢ Erosior Contral

Wizrer Quality Mainsenance
- Provide flood siorage and conveyance

- %‘iliiﬁf nutrienss and AITREE ties {IOIYI runoff
- RCdUCC ﬂOOd V{ii{‘liiti(ﬁ - P{OCﬁSS Grgamc wastes

- Reduce flood peaks - Moderare temperature fluctuations

- Reduce sedimenration
Crrowridiigrer Recha rie
- Promore Infiluation and aguifer recharge

- Reduce frequency and duration of low surface flows
q ¥

Biologic Resousces
Bivlogical Producriviry

- Support high rate of plant growth
- Maincain bmdaversgry

Fish e Wildlife Flubiran
- Provide breeding and feeding grounds
- Cresre and enhance waterfow] habirar

« Protect habitaw for care and
endangered species

- Malntain integrity of ecosvstam

Socieral Resources
Harvess of Wild o Geltivared Products
- E*ﬁmhu agriculrural fands

Recreasional Opportunities

- Provide areas for active and passive
Provide sites for aquaculiure - Provide open space
- Restore and enhance forest lands - Provide aesthetic pleasure

Areas for Seiensific Snudy and Outdoor Educarion
- Contain cultural resources (historic and
archiaeolagical sives)

- Provide Opgaziuniﬂes for environmenta

41

seers labelled accords ng o the primary recipi-




