
City Council Introduction: Monday, June 23, 2008
Public Hearing: Monday, July 7, 2008, at 1:30 p.m. Bill No. 08-76

FACTSHEET
TITLE: CHANGE OF ZONE NO. 08023, from R-2
Residential District to B-3 Commercial District,
requested by Whitehead Oil Company, on .13 acre,
more or less, generally located northwest of the corner
of S. 33rd Street and A Street.  

STAFF RECOMMENDATION: Approval, subject to
conditional zoning and development agreement.  

ASSOCIATED REQUESTS: Conditional Zoning and
Development Agreement (08R-143)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 06/04/08
Administrative Action: 06/04/08

RECOMMENDATION: Approval, subject to a
conditional zoning and development agreement (6-0:
Gaylor-Baird, Carroll, Larson, Sunderman, Cornelius,
and Taylor voting ‘yes’; Esseks and Francis absent).
 

FINDINGS OF FACT:

1. The purpose of this change of zone request is to change the existing R-2 Residential zoning to B-3 Commercial
zoning to facilitate the redevelopment of the abutting property to the east, which is also owned by the applicant.

2. The staff recommendation of approval, subject to a conditional zoning and development agreement, is based
upon the “Analysis” as set forth on p.3-4, concluding that the proposed change of zone is generally in
conformance with the Comprehensive Plan.  The expansion of the B-3 zoning district is to accommodate
redevelopment provided the owner sign a zoning agreement that limits uses and access to A Street.  The
proposed restrictions to be set forth in the associated zoning agreement are found on p.4.

4. On June 4, 2008, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

5. The record consists of a letter in support from the 40th & A Neighborhood Association, contingent upon the
restrictions for a conditional zoning agreement as set forth in the staff report (p.13).

6. On June 4, 2008, the Planning Commission agreed with the staff recommendation and voted 6-0 to recommend
approval, subject to a conditional zoning and development agreement, as set forth in the staff report dated May
22, 2008 (Esseks and Francis absent).

F ACTSHEET PREPARED BY:  Jean L. Preister DATE: June 16, 2008

REVIEWED BY:__________________________ DATE: June 16, 2008

REFERENCE NUMBER:  FS\CC\2008\CZ.08023+
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for June 4, 2008 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 08023

PROPOSAL: From R-2 Residential to B-3 Commercial District

LOCATION: Generally located N.W. of the corner of S. 33rd Street and A Street

LAND AREA: .13 acres more or less

EXISTING ZONING: R-2 Residential

CONCLUSION: This change of zone is generally in conformance with the 2030 Comprehensive
Plan.  The expansion of the B-3 zoning district is to accommodate
redevelopment provided the owner sign a zoning agreement that limits uses
and access to A Street.

RECOMMENDATION: Conditional approval Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Ellendale, Block 1, Lot 17,  Lincoln, Lancaster County Nebraska

EXISTING LAND USE:  Vacant

SURROUNDING LAND USE AND ZONING:  

North: R-2 Residential Residential
South: B-3 Commercial District Convenience shop
East: B-3 Commercial District Vacant Buildings
West: R-2 Residential Residential

HISTORY:

December 4, 2006 Woods Park Down Zone change the zoning on this property from R-4
residential to R-2 residential.

1979 1979 Zoning Update changed the zoning from B two family dwelling
district to R-4 residential
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COMPREHENSIVE PLAN SPECIFICATIONS:
Commercial: Areas of retail, office and service uses. Commercial uses may vary widely in their intensity of use and
impact, varying from low intensity offices, to warehouses, to more intensive uses such as gas stations, restaurants,
grocery stores or automobile repair. Each area designated as commercial in the land use plan may not be appropriate
for every commercial zoning district. The appropriateness of a commercial district for a particular piece of property will
depend on a review of all the elements of the Comprehensive Plan.  (p. 16)

Encourage renovation and reuse of existing commercial centers. Infill commercial development should be compatible
with the character of the area and pedestrian oriented. As additional centers are built, the City and developers should
be proactive in redevelopment of existing centers to make sure that redevelopment is sensitive to the surrounding
neighborhood and happens quickly to reduce vacancies. (p. 36)

Buildings and land uses at the edge of the center should be compatible with adjacent residential uses. Examples of
compatible land uses include offices or child care centers. Buildings should be compatible in terms of height, building
materials and setback. Small compatible commercial buildings at the edge could include retail or service uses. Buildings
with more intrusive uses should have greater setbacks, screening requirements and be built of more compatible
materials. (p. 48)

The most intensive commercial uses, such as restaurants, car washes, grocery stores, gasoline/ convenience stores
and drive thru facilities should be located nearer to the major street or roadway and furthest from the residential area.
Citizens of the community have become increasingly concerned about “light pollution” and its affects upon
neighborhoods and the environment. Lighting, dumpsters, loading docks and other service areas should be shielded
from the residential area. (p. 48)

Maintain and encourage retail establishments and businesses that are convenient to, and serve, neighborhood residents,
yet are compatible with, but not intrusive upon residential neighborhoods. (p. 48)

Expansion of existing commercial and industrial uses should not encroach on existing neighborhoods and must be
screened from residential areas. (p.48)

UTILITIES: Existing

TRAFFIC ANALYSIS: S. 33rd Street and A Street are both minor arterials.  Both S. 33rd Street and
A street have a 40 foot building line district.  Currently the right-of-way is 66 feet wide or 33 feet on
either side of the street centerline. To preserve the full 40 feet from centerline for future widening
projects, 7 feet of the front yard on both A Street and 33rd Street will be unbuildable due to building
line district restrictions.

ENVIRONMENTAL CONCERNS: Most of the parcel is in the FEMA 100 year floodplain

ALTERNATIVE USES: Remain R-2 Residential and allow permitted uses per the R-2 zoning
district.

ANALYSIS:

1. The proposal is to change the existing R-2 Residential district to B-3 Commercial Business
district to facilitate the redevelopment of  the abutting property to the east.

2. Both this parcel as well as the parcel to the east are owned by the same company.  
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3. Requests to expand commercial zoning into residential districts are generally discouraged
by the Comprehensive Plan, because the resultant development has the potential for
significant additional negative impacts -- such as noise, glare, odor, blowing trash, and
reduced privacy -- on adjacent and nearby residents.  However, the rezoning can allow for
new investment which adds to the City's tax base and provides valuable services to the
immediate neighborhood and the larger community.  The potential negative impacts can be
mitigated by site planning standards and review requirements that are a part of the zoning
regulations in newer areas of the city, but not in older more established parts of the city.
Therefore, staff has looked to the use of zoning agreements between the City and owner
seeking the change of zone, which have special conditions for site development and run with
the land.  These special conditions should be tailored to the specific site characteristics and
the surrounding land uses.  They may control access, limit the range of otherwise allowable
uses, and/or impose special standards for screening, lighting, or signage.  

Staff has requested the following restriction be part of a conditional zoning agreement on this
property:

A. The lot to be rezoned shall have one shared access to A Street with the abutting
commercial lot to the east.

B. The following uses shall be prohibited on the lot to be rezoned:  
1. Service stations
2 Car washes
3. Vehicle repair or sales dealership 
4. Tire stores and tire sales including vulcanizing
5. Convenience stores
6. Gas pumps
7. Menu Boards shall be prohibited
8. All exterior lighting shall utilize cutoff fixtures and be mounted level in the

horizontal and vertical axis
9. Dumpsters

4. The front yard of this property will be 25 feet per Chapter 27.33.080 which states that if block
face is partially in residential district, the front yard will be the same as abutting residential
district.

5. Chapter 27.69.050, signs for the B-3 zoning district, prohibits signs facing a residential
zoning district within 75 feet of the residential district.
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CONDITIONS OF APPROVAL:

Site Specific Conditions:

1. The applicant signs a zoning agreement before the City Council approves the change of
zone.

2. The clerk shall file a copy of the ordinance approving the change of zone and the zoning
agreement with the Register of Deeds, filling fees therefor to be paid in advance by the
applicant and submit a copy to Building and Safety.

Prepared by:

Christy Eichorn
Planner

DATE: May 22, 2008

APPLICANT / CONTACT: Mark Hunzeker
1248 O Street
Lincoln, NE 68508

OWNER: Whitehead Oil Company
P.O. Box 30211 
Lincoln, NE 68503-0211
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CHANGE OF ZONE NO. 08023

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: June 4, 2008

Members present: Gaylor Baird, Carroll, Cornelius, Larson, Sunderman  and Taylor; Esseks and
Francis absent.

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN CONFORMANCE
NO.  08011, CHANGE OF ZONE NO. 08022HP and CHANGE OF ZONE NO.  08023.

Ex Parte Communications: None

Larson moved to approve the Consent Agenda, seconded by Cornelius and carried 6-0:  Gaylor
Baird, Carroll, Cornelius, Larson, Taylor and Sunderman voting ‘yes’; Esseks and Francis absent.
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Status of Review: Active 

Reviewed By Alltel ANY 

Comments: 

Status of Review: Active 

Reviewed By Building & safety ANY 

Comments: 

Status of Review: Active 

Reviewed By Building & Safety ANY 

Comments: 

Status of Review: Routed 05/13/2008 2:29:42 PM 

Reviewed By Fire Department ANY 

Comments: We have no issues from the perspective of our department. 
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Status of Review: Approved 05/19/2008 2:04:35 PM 

Reviewed By Health Department ANY 

Comments: LINCOLN-LANCASTER COUNTY HEALTH DEPARTMENT 
INTER-QFFICE COMMUNICATiON 

n[j TO:DChristy EichornODDDDATE:ODMay 19, 2008 

DEPARTMENT:DPlanningDDcFROM:DDChris Schroeder 
COOOOC 0000 
DATTENTION: DDDD 0 DEPARTMENT:DHealth 

CARBONS TO:DEH FileDCDSUBJECT:DD33rd & A Street 
DooEH AcIministrationD DO DWhitehead QilD 

DDODDCODDCZ#08023 

The Lincoln-Lancaster County Health Department (LLCHD) has reviewed the change 
of zone application with the following noted: 

DThe LLCHD advises that noise pollution can be an issue when locating commercial 
uses adjacent to residential zoning. 

uLincoln Municipal COOe (LMC) 8.24 Noise Control Ordinance does address noise 
pollution by regulating source sound levels based upon the receiving land-use 
category or zoning. However, the LLCHD does have case history involving residential 
uses and abutting commercial uses in which the commercial source does comply with 
LMC 8.24, but the residential receptors still perceive the noise pollution as a 
nuisance. The LLCHD strongly advises the applicant to become with familiar with 
LMC 8.24. The LLCHD advises against locating loading docks, trash compactors, etc. 
adjacent to residential zoning. Therefore, creative site design should be utilized to 
locate potential sources of noise pollution as far as possible from residential zoning. 

oSome of the permitted conditional uses within the B-3 zoning district may be a 
source of conflict with the adjacent residential zoning relative to noise pollution or odor 
complaints. These may include: automobile wash facility, self-service, coin-operatecl 
car wash, tire stores and sales, recycling center, vehicle body repair shop and service 
stations and automobile or appliance sales and repair facilities. 
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Status of Review: Complete 05/19/2008 1:39:40 PM 

Reviewed By Lincoln Electric System JULIE WISMER 

Comments: May 19, 2008 

TO:OCChristy Eichorn, City Planning 

FROM:nl'Sharon Theobald (Ext. 7640) 

SUBJECT:D oDEDICATED EASEMENTSD DDDDCZ #08023 
coDN #13S-32E 

Attached is the change of zone request for South 33rd & "A" Street. 

In reviewing the dedicated transmission line or other electrical easements shown on 
this plat, LES does not warrant, nor accept responsibility for the accuracy of any such 
dedicated easements. 

Lincoln Electric System will offer no objections to the ebove rezoning request 

Status of Review: Active 

Reviewed By Lincoln Police Department ANY 

Comments: 

Status of Review: Approved 

Reviewed By Parks & Recreation ANY 

Comments: 

Status of Review: Complete 

Reviewed By Planning Department RAY HILL 

Comments: 

Status of Review: Routed 

Reviewed By Planning Department COUNTER 

Comments: 

Status of Review: Active 

Reviewed By Planning Department CHRISTY EICHORN 

Comments: 
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Status of Review: Complete 05/20/2008 10:30:34 AM 

Reviewed By Public Works - Development Services SIETDQ 

Comments: MemorandumDO 

To:L;Christy Eichorn, Planning Department 
From:uDennis Bartels, Engineering Services 
Subject:uChange of Zone #08023 - 33fd & A Streets 
Date:[IMay 20, 2008 
cc:uRandy Hoskins 
u 
Engineering Services has reviewed the change of zone request from R2 to 83 for one 
44' wide lot and finds it satisfactory. 

Status of Review: Active 

Reviewed By Public Works - Long Range Planning ANY 

Comments: 

Status of Review: Active 

Reviewed By Public Works - Watershed Management ANY 

Comments: 

Status of Review: Active 

Reviewed By School District ANY 

Comments: 

Status of Review: Approved 

Reviewed By Urban Development ANY 

Comments: 

Status of Review: Approved 

Reviewed By Urban Development ANY 

Comments: 
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••
To Christy J EichornlNotes@Noles••• Edwin KoumalNoles 

.. . 05122/2008 11 :36 AM ee 

• bee 

SUbject Review at CZQ8023. 33d & A Street • 
Christy,
 
I looked over the above application. It clearly shows the property to be in the flood plain therefore any
 
development must be in compliance with Chapter 27,52 of the City Ordinance. I have no other comments.
 
Thanks
 

Ed Kouma
 
Watershed Division
 
Public Works & Utilities Dept
 
901 N. 6th Street
 
Lincoln NE 68508
 
402-441-7018 
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ITEM NO. 1.3: 

1001 S. 37"' Street 
Lincoln, NE 68510 

June 4, 2008 

Lincoln/Lancaster County Planning Commission 
555 South 10"' Street 
Lincoln, NE 68508 

RE: Conditional Support of Change of Zone #08023 

Dear Planning Commission: 

The 40"' & ANeighborhood Association would like to offer conditional support for 
Change of Zone #08023 on the property located near the northwest corner of South 
33" and A Streets. 

The Neighbomood Association's support is contingent upon the restrictions outlined 
in the staff report for a conditional zoning agreement. These include front yard 
setbacks, signage restrictions, prohibited uses and exterior lighting requirements. 

We appreciate this opportunity to wor1< together with the business community to 
make the city of Lincoln a better place to live, wor1< and play. 

Regards, 

~\h~ 
Tracy ]. Corr 
40"' & A Neighbomood Association President 


