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DEVELOPMENT AND CONDITIONAL ZONING AGREEMENT
(South 33rd Street and A Street)

This Development and Conditional Zoning Agreement is hereby made and entered
into this _____ day of ____________________, 2008, by and between Whitehead Oil
Company, a Nebraska corporation, hereinafter referred to as “Developer,” and the City of
Lincoln, Nebraska, a municipal corporation, hereinafter referred to as “City.”

RECITALS

I.

Developer has petitioned the City for a Change of Zone (No. 08023) from R-2
Residential District to B-3 Commercial District upon the property generally located at South
33rd Street and A Street and legally described as Lot 17, Block 1, Ellendale Addition, Lincoln,
Lancaster County, Nebraska (“Property”).

II.

The Developer has represented to the City that in consideration of the City rezoning
the Property to B-3 Commercial District, the Developer will enter into an agreement with the
City subjecting the Property to restrictions on access to A Street, uses, lighting, and signage in
order to provide a compatible development with the adjacent residential neighborhood.

III.

The City desires an Agreement to be assured that the Developer will develop the
Property in a manner compatible with the adjacent residential neighborhood should the Property
be zoned to B-3 Commercial District.

NOW THEREFORE, in consideration of the above recitals and the following terms
and conditions, the parties agree as follows:

1. The City hereby agrees to grant Developer’s petition to change the zoning map
from R-2 Residential District to B-3 Commercial District on the Property.
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2. In consideration for the City rezoning the Property to B-3 Commercial District,
the Developer agrees that the development of the Property shall be subject to
the following restrictions.

a. The Property shall have shared access to A Street with the abutting lot to
the east.

b. Developer agrees that the Property shall not be  used for the following
uses:
(1) Service stations;
(2) Car washes;
(3) Vehicle sales and vehicle repair and body shops; 
(4) Tire stores and tire sales, including vulcanizing;
(5) Convenience stores;
(6) Gas pumps.

c. Developer agrees that signage shall not include menu boards.

d. Developer agrees that all exterior lighting shall utilize cutoff fixtures and
shall be mounted level in the horizontal and vertical axis.

e. Developer agrees that any dumpsters located on the Property shall be
located no further than fifteen (15) feet from the rear lot line and shall be
screened by a six-foot fence.

3. This Agreement shall run with the land and shall be binding upon the parties
hereto and their respective successors and assigns.

4. This Agreement, when executed by the parties hereto, shall be recorded by the
City in the office of the Register of Deeds of Lancaster County, Nebraska,
filing fees to be paid by Developer.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the
day and year set forth above.

WHITEHEAD OIL COMPANY, 
A Nebraska Corporation

    By: ________________________________
Mark A. Whitehead, President
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CITY OF LINCOLN, NEBRASKA,
A Municipal Corporation

    By: _________________________________
Chris Beutler, Mayor of Lincoln

STATE OF NEBRASKA )
) ss.

COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this ____ day of __________,
2008, by Mark A. Whitehead, President of Whitehead Oil Company, a Nebraska corporation,
on behalf of the corporation. 

____________________________________
Notary Public

STATE OF NEBRASKA )
) ss.

COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this ____ day of __________,
2008, by Chris Beutler, Mayor of the City of Lincoln, Nebraska, a municipal corporation.

___________________________________
Notary Public


