
City Council Introduction: Monday, July 14, 2008
Public Hearing: Monday, July 21, 2008, at 1:30 p.m. Bill No. 08-84

FACTSHEET
TITLE: CHANGE OF ZONE NO. 08029, from R-6 and
R-7 Residential District to O-1 Office District, requested
by the Nebraska Acquisition Corp. (Kaplan University),
on approximately 3.0 acres, more or less, generally
located at the southeast corner of South 18th Street and
K Street.  

STAFF RECOMMENDATION: Approval.  

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 0702/08
Administrative Action: 07/02/08

RECOMMENDATION: Approval (8-0: Partington,
Carroll, Cornelius, Taylor, Larson, Esseks, Francis and
Sunderman voting ‘yes’; Gaylor Baird absent).
 

FINDINGS OF FACT:

1. This is a request to change the zoning on approximately 3 acres, more or less, to provide a redeveloping area
of office uses in the general area of the County-City Building and the State Capitol Building.  This district
provides for office buildings, dwellings, public uses, and certain religious, educational and philanthropic
institutions.  The property in this application (Kaplan University) is located only three blocks from the State
Capitol and one block from other O-1 zoning.  The rezoning of this property to O-1 makes this area part of the
proposed Downtown Lincoln Mixed Use Center, which includes design standards for both the B-4 and O-1
zoning districts.  These Design Standards are scheduled for public hearing before the Planning Commission
on July 16, 2008.

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.4-5, concluding that the
change of zone is generally in conformance with the Comprehensive Plan, the Antelope Valley Redevelopment
Plan and the Lincoln Downtown Master Plan.  

3. On July 2, 2008, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

4. On July 2, 2008, the Planning Commission agreed with the staff recommendation and voted 8-0 to recommend
approval (Gaylor Baird absent).

FACTSHEET PREPARED BY:  Jean L. Preister DATE: July 7, 2008

REVIEWED BY:__________________________ DATE: July 7, 2008

REFERENCE NUMBER:  FS\CC\2008\CZ.08029
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for July 2, 2008 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 08029

PROPOSAL: From R-6 and R-7 Residential to O-1 Office District

LOCATION: SE corner of S. 18th Street and K Street

LAND AREA: 3 acres more or less

EXISTING ZONING: R-6 and R-7 Residential

CONCLUSION: This change of zone is generally in conformance with the Comprehensive
Plan, the Antelope Valley Redevelopment Plan and the Lincoln Downtown
Master Plan.

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:  Lots 1-12, Block 2, Lavenders Addition; Lots 14-19, Block 3, McMurtry’s
Addition, all located in the NW 1/4 of Section 25-10-6, Lancaster County, Nebraska.

EXISTING LAND USE: Private School

SURROUNDING LAND USE AND ZONING:  
North: R-6 and R-7 Residential Parking Lot

B-4 Lincoln Center Business District Vacant (proposed banquet, office and retail
space)

South: R-6 and R-7 Residential Multifamily and single family
East: R-6 Residential Multifamily
West: R-7 Residential Multifamily

ASSOCIATED APPLICATIONS: CZ08028 Permitting Private Schools by right in the O-1
Zoning District

HISTORY:
May 7, 2004 An administrative amendment # 04034 was approved to amend special permit

# 289D to add canopies to add notes to the site plan including “all projections
shall meet Section 27.71.100 and 27.71.155 and final site layout is to be
determined at the time of building permit.”
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September 1989 Special Permit # 289D was approved to include an existing building for
administrative offices and dwellings on the property.

April 1989 Special permit #289C was approved to relocate and increase the size of the
storage building.

March 1989 Amendment to increase the size of a storage building on the property was
approved.

September 1988 Special Permit #289B was approved amending the original site plan to include
the construction of a storage shed, a parking lot with 24 parking stalls and a
building expansion. 

July 1988 Special permit #940B was approved to again expand the existing parking lot.

September 1987 Council approved special permit #940A for the expansion of the existing
parking lot.

June 1981 Special permit # 940 was approved to construct a parking lot in a residential
zoning District

1979 Zoning Update The west 100 feet of this block was converted from E Multiple to R-7
Residential and the remaining portion of this block was converted from
D Multiple to R-6 Residential.

August 1964 A Special Permit # 289 for a private business school was approved

COMPREHENSIVE PLAN SPECIFICATIONS: 
This area is shown as urban residential on the 2030 land use plan (19)

The City should preserve and enhance Downtown’s role as: the hub of higher education (36)

As the Antelope Valley project progresses, ensure that new development is compatible with the existing Downtown and
is pedestrian oriented. Development in the existing and expanded Downtown will maintain the urban environment,
including a mix of land uses and residential types. (37)

Continue to identify and maintain high value Capitol View Corridors and protect those views through regulations and
guidelines. Structures that may interfere with these public corridors should be reviewed by the Capitol Environs
Commission and a recommendation made within the context of their overall affect upon the view. (142)

Coordinate neighborhood revitalization and transportation plans for the surrounding areas with Nebraska Wesleyan
University, Union College and Hamilton College. (146)

Antelope Valley Master Plan Specifications:
The Antelope Valley Future Land Use Map shows this area as both Mixed Use and High Density Urban Residential.(18)
Development must be made possible but also guided through the adoption of targeted but flexible planning and zoning
regulations and initiatives tailored to the area. Modifications in the zoning regulations should be adopted for Antelope
Valley that includes flexible setback requirements, density maximums and other policies that encourage specific
development types but also make the area attractive to developers.(48)
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When the Downtown Master Plan is completed, there may need to be modifications to the Future Land Use Map, Figure
18, especially in East Downtown between the eastern edge of Traditional Downtown (17th Street) and the new Antelope
Valley Parkway (19th Street). (67)

The County-City Planning Department is taking the lead to update the zoning and design standards that will apply to the
Antelope Valley Area.. (67)

Summary Description of Potential Redevelopment Concepts
25. Capitol Parkway West Mixed-Use:

Mixed-Use office development focuses on Capitol Parkway, especially near 19thStreet.
Opportunity for uses supporting government and education (Kaplan College).
Gateway development opportunity on Capitol Parkway.
Need to address replacement parking in the area.(86)

k) City Zoning and Design Standards: The City should modify the City Zoning and Design Standards based upon the
Guiding Land Uses And Design Principles described in Chapter XII above, the University/East Downtown Future Land
Use Map, Figure 17, and the Future Land Use Map, Figure 18. (117)

UTILITIES: Existing

TRAFFIC ANALYSIS:  S. 18th,  19th and “J” Streets are currently local streets. “K” Street is a one-
way, urban, minor arterial.  The  2030 Comprehensive Plan shows 19th Street to become 6 lanes
plus a turn lane.

AESTHETIC CONSIDERATIONS: This property is located in the Capitol Environs District and is
required to be reviewed by the Capitol Environs Commission. If this property is converted to O-1
it will also be required to comply with the proposed Downtown Design Standards which will be
introduced at Planning Commission in July.

ALTERNATIVE USES: remain as a special permitted use for a private school in a residential zoning
district.

ANALYSIS:

1. The O-1 zoning district is intended to provide a redeveloping area of office uses in the
general area of the County-City Building and the State Capitol Building. This district provides
for office buildings, dwellings, public uses, and certain religious, educational, and
philanthropic institutions.

2. The O-1 Office District  is intended to provide a redeveloping area of office uses in the
general area of the County-City Building and the State Capitol Building.  The property in this
application (Kaplan University) is located only 3 blocks from the State Capitol and only 1
block from other O-1 zoning. (See attached map)

3. Currently private schools are allowed by special permit in R-6 and R-7 Residential districts
as well as the O-1 Office District.  Although the Zoning Ordinance does not define “Private
School” in Chapter 27.03 Kaplan University has been permitted as a private business school
in a residential zoning district since August of 1964.  The City also defines uses such as
karate and dance studios as private schools.
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4. Parking requirement for the O-1 zoning district is 1 per 1,200 square feet and all setbacks
are 0.  The use of a business school in any other permitted zoning district requires one
space/50 sq. ft. in largest assembly hall as determined by the City. The  setbacks in the R-6
and R-7 zoning districts for a private school include the following 20 ft front yard, 5 ft side
yard and the rear yard must be smaller of 30' or 20% of depth.

5. By virtue of re-zoning this property to O-1 Office makes this area part of the proposed
Downtown Lincoln Mixed Use Center which includes design standards for both the B-4 and
the O-1 Zoning District.  These Design Standards will be scheduled for public hearing at
Planning Commission on July 16, 2008.  

6. The Antelope Valley Future Land Use Map shows this area as both High Density Urban
Residential as well as Mixed Use.  The O-1 Office District provides for office buildings,
dwellings, public uses, and certain religious, educational, and philanthropic institutions. 

7. Before getting a building permit Kaplan will need to get a certificate of appropriateness from
the Capitol Environs Commission.  The site plan for the expansion of Kaplan University is
scheduled to go before the Commission on June 26, 2008.

8. This ordinance voids and supersedes all previously approved site plans and special permits
approved on this property.

Prepared by:

Christy Eichorn
Planner

DATE: June 19, 2008

APPLICANT /OWNER: Nebraska Acquisition Corp
Attn: Kaplan Higher Education
3750 Brookside PKWY., STE 150
Alpharetta, GA 30022-1433

CONTACT: Ken Bunger 
8712 W. Dodge RD., STE 400
Omaha, NE 68114-3431
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CHANGE OF ZONE NO. 08029

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: July 2, 2008

Members present: Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman  and Taylor;
Gaylor Baird absent.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 08028, CHANGE
OF ZONE NO.  08029, CHANGE OF ZONE NO.  08034, SPECIAL PERMIT NO. 1624A, SPECIAL
PERMIT NO. 1658A AND SPECIAL PERMIT NO.  08026.

Ex Parte Communications: None

Larson moved to approve the Consent Agenda, seconded by Sunderman and carried 8-0:  Carroll,
Cornelius, Esseks, Francis, Larson, Partington, Sunderman and Taylor voting ‘yes’; Gaylor Baird
absent.

Note: This is final action on Special Permit No. 1624A, Special Permit No. 1658A and Special
Permit No. 08026, unless appealed to the City Council by filing a letter of appeal with the City Clerk
within 14 days of the action by Planning Commission.
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2008June 3, 2008 

J 
Christy J Eichom 
City / Cuunty Planning DCpat1menf 
555 S. 10th Sl. #213 
Lincoln NF 6R508 

Rc: Hamilton College Rezoning 

Deat Ms. Eichorn, 

The purpose of this rezoning rcquesr is to allow Hamilton College to change and improve its 
campus environment. The natioo<'ll policy of the Kaplan educationalldmily, to \vhieh Hsmilton 
College belongs, is to diminate, \\ith some exceptions, student housing owneu or operated by 
Kaplan. As a l:onscquence the olucr dormitory builuing on the southwest comer of the c<lmpus 
",,fill be demolished amI TcpL'lced with landscaping [lod parking. A new addition, effectively 
doubling exisling c1as:'iroom space. will he eonslructcd adjoining the existing 
classroom/administrativc b\lilding. The remainder of the I.::::lmpus wil1 h~ devoted La landscaped 
parking <.111d open grccn-spw.:c. In addition a hmdseaped ~arking 101 will he construcLcd across 
the street from [hc campus on the northwest comer of 1ti and K Streets, 

The nc\'I/ campus '.vill place Humilton College hath in the lurcfron1 of the exciting Antelope
 
Valley redevelopment and in a position to conLinuc to serve the citizens of Lincoln <1od southeast
 
Nehraska for decades to come.
 

~lY, '? 
/!~~->~ 
Ch~R~ 

Smith, Gardner' Slusky' Dwyer' Lazer' Pohrerl' Rogers LLP 
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Memorandum
 

To: C}u"istie Eichorn, Planning DepartmenT 
From: Chad Blalwk Public Works anu Utilities 

Subject: Kapbn University Change of Zone #08029 
Date: June 10, 2008 

cc: 

Engineering Services has rcvie\"red the change of zone tor Kaplan University, located e<lst of 
1&th Strcet between K Street and J Street, and tlnds the \:hange "fzone satisfactory'. 

CZOW':910q 



Review Comments for 
Application #: CZ08028"1 

Comm~flts as of' W~dlJesday. June 11, 2008 

06/03120081 :59:54 PM
 

p.\j Building & Safety Terry Kathe 

Do WA not have Lo define "Private Schools"... 

We already have Private Schools having the same curriculum...an this one lefe/s to all 
Private Schools? Do we need both c1escr,ptions in tre PermiLted Use section. I would 
thinK that Just saying Private Schools taKe care of it i1 this section. 

Does this include all private schools referred Lo in the SP :;ection(dance, karate, elc,)? 

Does this also include colleges? 

We mighl want to change the ;Jarking seclio/l for pn.-ale schOOl!;, because latell all of 
the private schools going into office bUildings have c;uesLion about how much parking 
is needed? This IS not an easy question to answer if it is Cl school and not an 
academy. Most schools require 1 stall per 50 sq feet of largest assembly area. Most 
of these types of schools(culleges or commercial) of classroom setups are based on 
office te'1arlt spaces or rooms that don't set aside an assembiy area. In lhe past, 
because these types of uses required amendments or ~per.i::'ll zoning action, the 
pa'klng was negotiaLed \0 something everyone could live with. We do no~ have that 
Ju;.:ury wh8n the use is pcrmil1ed by right Any jrleas? 


