City Council Introduction: Monday, July 21, 2008

Public Hearing: Monday, July 28, 2008, at 5:30 p.m. Bill No. 08-91
FACTSHEET

TITLE: MISCELLANEOUS NO. 08008, a text SPONSOR: Planning Department

amendment to Title 26 of the Lincoln Municipal

Code, requested by the Director of Planning, BOARD/COMMITTEE: Planning Commission

relating to application filing fees. Public Hearing: 07/02/08

Administrative Action: 07/02/08

STAFF RECOMMENDATION: Approval.

RECOMMENDATION: Approval (8-0: Cornelius,

ASSOCIATED REQUESTS: Change of Zone No. Sunderman, Carroll, Partington, Taylor, Larson,
08035 (08-92); Amendment to Chapter 14.20 (08- Esseks and Francis voting ‘yes’; Gaylor Baird
93); Resolution adopting Planning Department Fee absent).

Schedule (08R-168).

FINDINGS OF FACT:

1. This textamendment to Title 26 (the Land Subdivision Ordinance) and the proposed textamendment
to Title 27 (the Zoning Ordinance) were heard at the same time before the Planning Commission.

2. The purpose of the proposed text amendments is to remove the reference to the Planning
Department application filing fees from the Zoning and Land Subdivision Ordinance, authorizing said
fee schedule to be adopted by resolution of the City Council.

3. This also requires an amendment to Chapter 14.20, Vacation of Public Ways, to remove the
reference to the application filing fee from that ordinance to allow said fee to be adopted by resolution
of the City Council.

4. The staff recommendation of approval is based upon the “Analysis” as set forth on p.2-3, concluding
that removing the fees from the ordinances will allow review of the fee schedule without formal review
and recommendation by the Planning Commission. The staff presentation is found on p.5.

5. There was no testimony in opposition.

6. On July 2, 2008, the Planning Commission agreed with the staff recommendation and voted 8-0 to
recommend approval.

7. On July 2, 2008, the Planning Commission also voted 8-0 to recommend approval of the associated
amendment to Title 27 (08-92).

8. The associated Resolution adopting the Planning Department Fee Schedule reflects an average
increase of about 20% (See Minutes, p.5).
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for (July 2, 2008) PLANNING COMMISSION MEETING

PROJECT #: Change of Zone No. 08035 and Misc No. 08008

Note: This is a combined staff report for related items. This report contains a single background and
analysis section for all items.

PROPOSAL: Have all fees for planning applications approved by resolution of the City
Council, and remove the fee sections from the Zoning Ordinance and Land
Subdivision Ordinance of the Lincoln Municipal Code (LMC). Approve a
Council resolution that would increase application fees by an average of 20%.

LOCATION: Chapter 27.80 (zoning) and Chapter 26.33 (land subdivision) of the LMC.

CONCLUSION: The Mayor proposes and the City Council approves the annual budget of the
Planning Department without formal review and recommendation by the
Planning Commission. Application fees can be reviewed more quickly and
simply if removed from the zoning and land subdivision ordinances. The
proposed fee increase should not significantly affect development costs in the
City’s jurisdiction.

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Chapter 27.80 - Fees (zoning) and Chapter 26.33 -Fees (subdivision)
LMC.

HISTORY: July 31, 2006 the City Council denied fee increases.
August 18, 2003, September 7, 1999, July 10, 1989, May 8, 1979 the City Council
approved fee increases.

ANALYSIS:

1. Fees for development applications handled by the Planning Department are now located in
3 different Titles of the Municipal Code (14: Public Property and Public Ways, 26: Land
Subdivision, and 27: Zoning), plus a City Council resolution. Application fees would be much
simpler to find and to amend in the future if they are all consolidated into one Council
resolution.

2. The Planning Commission currently is required to hold a hearing and make
recommendations to the City Council on amending just some of the fees for planning
applications — those in the Land Subdivision and Zoning ordinances, because any
amendments to those ordinances must flow through the Planning Commission. The
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Commission is not charged with making recommendations to the Mayor and City Council on
other aspects of the Planning Department’s budget. Their role by state statute and City
Charter is to review and vote on policies and applications related to land use and
construction of roads and other public facilities.

Fee increases for planning applications were considered in 1979, 1989, 1999, 2003, and
2006. The increases approved through 1999 were substantial, doubling and tripling fees,
because of the long timeframes between reviews. The 2003 increase was more modest,
reflecting an effort to make smaller, more frequent adjustments to account for costincreases.
The 2006 proposal had the same intent as in 2003, but it was denied by City Council due to
opposition from representatives of the local development community. They spoke against
adding any additional cost burden at a time when new housing starts were in decline.

New housing starts have continued to decline since 2006, but inflation also has continued.
The department’s budget was cut each of the last two years, reflecting the slowdown in
development and in the growth of General Fund revenues. Staff believes the proposed fee
increases (see attached fee schedule) are important to maintain the same proportion of
revenues and avoid putting further strain on the City’s General Fund. Even with the
proposed fee increases, we estimate that revenue from application fees will only cover about
1/5 of the department’s allocated costs to process development applications-- and that does
not include the costs of other departments involved in the review of development
applications.

As an example of the impact of the proposed fees on development: assume a subdivision
of 60 single family lots on 15 acres. The current charge for such a preliminary plat is $3100,
and a final platis $1625. With the proposed fee increases, the charges would be $3720 and
$1950. On a per-lot basis, that would increase cost from $74.60 to $94.50.

The proposed new fee schedule also includes an option to calculate a part of some fees on
a per-acre basis, rather than per-unit or per-lot. This would be an incentive for higher
densities in accordance with the Comprehensive Plan. If a developer yields 5 lots per acre
rather than the 4 lots per acre assumed in the example above, then the cost per lot could be
reduced from $94.50 to $75.60.

As with the present fee schedule, there would be a maximum per lot/per acre fee.

The proposed new schedule also attempts to recover some of the fees that were
inadvertently lost 3 years ago, due to one of the many procedural changes staff implemented
over the past several years to streamline the development review process. It is now
common to waive the requirement for a separate formal preliminary plat to be and PUDs
submitted along with Community Unit Plans, Planned Unit Developments, and Use Permits.
While this did reduce paperwork, it did not reduce other review and processing requirements.
But the reduction in revenue from preliminary plats did impact the General Fund, to which
all of the Planning fees go. We are proposing to restore some of the lost revenue by
increasing the base fees for CUPs, and by adding a new per-acre fee for Use Permits and
PUDs.



Prepared by:

Ray Hill, Planner

DATE: June 18, 2008

APPLICANT: Planning Director
Planning Department
555 S. 10" Street
Lincoln, Ne 68508
441-7491

CONTACT: Ray Hill, 441-6371, rhill@lincoln.ne.gov




CHANGE OF ZONE NO. 08035
and
MISCELLANEOUS NO. 08008,
TEXT AMENDMENTS TO TITLE 27 AND TITLE 26

PUBLIC HEARING BEFORE PLANNING COMMISSION: July 2, 2008

Members present: Cornelius, Larson, Taylor, Esseks, Sunderman, Partington, Francis and Carroll
(Gaylor Baird absent).

Ex Parte Communications: None.

Staff recommendation: Approval.

Staff presentation: Marvin Krout, Director of Planning, reviewed the history of fee increases for
application filing fees in the Planning Department. Two years ago, a proposal was brought forward
to increase the filing fees by 10%, which was approved by the Planning Commission but denied by
the City Council. Therefore, the Planning Department filing fees for City applications have not been
increased since 2003, yet costs continue to rise.

Krout explain that technically, what is in before the Commission today is not a request to increase
fees but to remove the reference to the fees from the Zoning Ordinance and Land Subdivision
Ordinance. Until now, we have always had to amend the zoning ordinance, subdivision ordinance
and the chapter on rights-of-way vacation. The fee for Comprehensive Plan Amendments is
currently done by separate resolution of the City Council. Therefore, it required three ordinance
amendments in the past to make any changes to the fees. This proposal will simplify the issue of
fees, removing them from the zoning, subdivision and rights-of-way vacation ordinance so that the
fees would be adopted by one resolution of the City Council. Thus, the Planning Commission would
no longer be reviewing and making a recommendation on increasing fees. There are no charter
or ordinance requirements for the Planning Commission to review the Planning Department budget
in any other regard. The Planning Department is not an enterprise fund. These fees represent a
very small proportion of the cost of processing the applications.

Krout did provide the Commission with the proposed fee schedule for an increase that is about 20%
on the average, representing the cost of living increase from 2003 to September of 2008, which is
an attempt to maintain the same proportion of the Planning Department budget as in the past.

Partington inquired as to the ratio between public and private sector. Krout explained that he has
not done a detailed cost of services study but he would estimate the cost to process 600
applications per year to be about $600,000, which is less than one-half of the Planning Department
budget. Of that $600,000, about 1/5 is coming from application fees. Other Planning Departments
in other communities also do not charge the full cost of service. It would become very expensive,
or probably five times the fees of today. He estimates that the increase on a per lot basis would be
about $20.00.



Partington suggested that it is more palatable to raise the fees at 4% a year rather than 20% every
four years. Krout agreed, but the proposal he brought forward in 2006 did not pass, so we are
behind.

There was no testimony in opposition.

CHANGE OF ZONE NO. 08035
ACTION BY PLANNING COMMISSION: July 2, 2008

Motion for approval made by Larson, seconded by Francis.

Larson believes it is a matter of keeping pace and as long as we have this kind of ratio there is no
reason not to raise the fees.

Motion for approval carried 8-0: Cornelius, Larson, Taylor, Esseks, Sunderman, Partington, Francis
and Carroll voting ‘yes’ (Gaylor Baird absent). This is a recommendation to the City Council.

MISCELLANEOUS NO. 08008
ACTION BY PLANNING COMMISSION: July 2, 2008

Francis moved approval, seconded by Cornelius and carried 8-0: Cornelius, Larson, Taylor, Esseks,
Sunderman, Partington, Francis and Carroll voting ‘yes’ (Gaylor Baird absent). This is a
recommendation to the City Council.




