
City Council Introduction: Monday, July 21, 2008
Public Hearing: Monday, July 28, 2008, at 5:30 p.m. Bill No. 08-94

FACTSHEET
TITLE: STREET & ALLEY VACATION NO. 08001,
requested by the Evangelical United Lutheran Church, to
vacate the north/south alley on the block between Fremont
Street and Hartley Street and Touzalin Avenue and N. 60th

Street. 

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan.

ASSOCIATED REQUESTS: Special Permit No. 08022
(08R-169)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 05/21/08
Administrative Action: 05/21/08

RECOMMENDATION: A finding of conformance with the
Comprehensive Plan (8-0: Gaylor Baird, Carroll,
Cornelius, Esseks, Francis, Larson, Sunderman and
Taylor voting ‘yes’).

FINDINGS OF FACT:

1. This is a request to vacate the north/south alley on the block between Fremont Street and Hartley Street and Touzalin
Avenue and N. 60th Street.  The associated Special Permit No. 08022 requests to expand the church parking lot along
the south side of the block. 

2. The staff recommendation to find the proposed vacation in conformance with the Comprehensive Plan is based upon
the “Analysis” as set forth on p.3, concluding that the vacation of this right-of-way conforms to the Comprehensive
Plan provided that easements are retained for public utilities. 

3. On May 21, 2008, this application appeared on the Consent Agenda of the Planning Commission and was opened
for public hearing.  No one came forward to speak.

4. On May 21, 2008, the Planning Commission agreed with the staff recommendation and voted 8-0 to find the street
vacation to be in conformance with the Comprehensive Plan.

5. On June 18, 2008, the Planning Commission recommended approval of the associated Special Permit No. 08022
to expand the church parking lot (08R-169).

6. The appraisal by Clint Thomas of the Housing Rehab & Real Estate Division of the Urban Development Department
is found on p.16, finding that the proposed vacated alley should be sold to the abutting property owner for $720.00
with the retention of easements for existing and future utilities.  

7. The petitioner has paid the funds for the right-of-way to the City Clerk.

FACTSHEET PREPARED BY:  Jean L. Preister DATE: July 14, 2008

REVIEWED BY:__________________________ DATE: July 14, 2008

REFERENCE NUMBER:  FS\CC\2007\SAV.08001+
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for MAY 21, 2008 PLANNING COMMISSION MEETING

PROJECT #:  Street and Alley Vacation No. 08001

PROPOSAL: Vacate the north/south alley on the block between Fremont Street and Hartley
Street and Touzalin Avenue and N. 60th Street.

LOCATION: Block 181, Havelock

LAND AREA: 4,800 square feet, more or less

CONCLUSION: The vacation of this right-of-way conforms to the Comprehensive Plan provided
easements are retained for public utilities.

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: The north/south alley between Lots 1-12, Block 181, Havelock, located
in the SW 1/4 of Section 9-10-7, Lancaster County, Nebraska.

SURROUNDING LAND USE AND ZONING:  

North: R-6 Multiple-family dwellings
B-1 Convenience store

South: R-2 Single-family dwellings
East: R-2 Single-family dwellings and a church
West: R-2 Single-family dwellings

B-1 Commercial building

ASSOCIATED APPLICATIONS:
The applicant has recently indicated interest in a special permit for a parking lot for the church along
the south side of the block and a future early childhood care facility which could possibly require a
special permit along the west side of the block.  These applications have not been submitted at the
time of this report.

COMPREHENSIVE PLAN SPECIFICATIONS:
This alley is not part of the Functional Street and Road Classification System. (Page 102)

HISTORY: May 24, 1976: Ordinance #11688 was approved by City Council to vacate a
portion of the north end of the alley.  The north end of the alley
was later re-routed to the west.
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UTILITIES: Existing utilities within the alley right of way include: 8" sanitary sewer,
CATV (cable television), and electric.  There are no natural gas lines.

TRAFFIC ANALYSIS:  Only the north half of the alley is currently being used for traffic
circulation.  The applicant’s future plans to expand the church and
parking lot will likely result in vehicular access to Hartley Street near the
location of the existing alley right of way.  There is currently no vehicular
circulation through the southern portion of the alley because it is not
surfaced or utilized for access.

ALTERNATIVE USES:  Leave the right of way in place, open the southern portion of the alley,
surface it, and maintain it as a public way.

ANALYSIS:

1. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be
paid for the right-of-way, as well as any amounts necessary to guarantee required
reconstruction within the right-of-way.  These values must be established and deposited with
the City Clerk prior to scheduling the vacation request with the City Council.

2. The southern portion of the alley is not open for vehicular access.  The northern portion of
the alley is being utilized for parking and site circulation for the existing church.

3. An easement must be retained for the existing public utilities in the alley.

4. The church owns the entire block except for Lot 7 and half of Lot 8.  The church has
expressed plans to eventually acquire the entire block for future expansions.

5. The church has expressed interest in expanding the existing building.  A different parking lot
design necessitates the vacation of the alley.

6. The Parks Department has identified one street tree along Hartley Street that would be
affected if the proposed future parking lot takes access to the street in the location of the
vacated alley.  The Parks Department must be contacted to request a permit to remove any
street trees.
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BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

PRIOR TO THE TRANSFER OF TITLE TO THIS PROPERTY, THE FOLLOWING MUST BE
COMPLETED:

1. A utility easement across the entire alley vacation must be retained by the City.

Prepared by:

Brandon M. Garrett, AICP
Planner

DATE: May 13, 2008

APPLICANT: United Lutheran Church
Frank A. Kerkmeyer, Sr. Pastor
5945 Fremont Avenue
Lincoln, NE 68507

Shirley M. Brockman
3500 Touzalin Avenue
Lincoln, NE 68507

OWNER: City of Lincoln
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STREET & ALLEY VACATION NO. 08001

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: May 21, 2008

Members present: Gaylor Baird, Carroll, Cornelius, Esseks, Francis, Larson, Sunderman  and
Taylor.

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN CONFORMANCE
NO.  08009; ANNEXATION NO.  08003; CHANGE OF ZONE NO.  08019; PRELIMINARY PLAT
NO.  08004, SUPERIOR CRESCENT; CHANGE OF ZONE NO.  08018; CHANGE OF ZONE NO.
08020; and STREET AND ALLEY VACATION NO.  08001.

Ex Parte Communications: None

Item No.  1.2a, Annexation No.  08003; Item No.  1.2b, Change of Zone No.  08019; and Item
No.  1.2c, Preliminary Plat No.  08004, were removed from the Consent Agenda and scheduled
for separate public hearing.  

Taylor moved to approve the remaining Consent Agenda, seconded by Francis and carried 8-0:
Gaylor Baird, Carroll, Cornelius, Esseks, Francis, Larson, Sunderman and Taylor voting ‘yes’.

Note: This is final action on Comprehensive Plan Conformance No. 08009, unless appealed to the
City Council by filing a letter of appeal with the City Clerk within 14 days from the action by the
Planning Commission.
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Street & Alley Vacation #08001 2007 aerial 

NfS Alley between Touzalin & N 60th St 
from Fremont to Hartley 

Havelock Ave Zoning: One Square Mile 
Sec 9 T10N R07E 
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PvBtrc. \)JOR,:& 

It-WI\:'>IELVATER 

Please provide your comments below. and also identify the reservations and easements you will require 
should Illis vacation be approved. Complete ONLY those areas of your jurisdiction. 

Type of Facility Facility presently in place. Facility to be built. When? 

Sanitary Sewer V~ 5 

Waler Mains 

Storm Sewer 

Electrical Power, Overhead 

Electrical Power, Underground 

Street Lighting 

Steam Lines 

Telephone Lines, Overhead 

Telephone Lines, Underground 

Gas Mains 

Traffic Signal Interconnect 

Reconstruction of Surface Features, Cost: 

Street Trees 

General Comments: 

/,,!< 11 e ~ ~ .&,i 
1AJ 

Or 

B,..,,_ '" 

(J..[(a. t t iJe 

"N/-gJ<f<J 
Phone 

Q:IPCIl'ORMSlsav roLJt,ng.wp~ 
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~\1.'St'EWATeR 

Please provide yOur comments below, and also identify the reservations and easements you will require 
should this vacation be approved. Complete ONLY those areas of your jurisdiction. 

Type of Facility Facility presently in place. Facility to be built. When? 

Sanitary Sewer ~e:5 
Water Mains, 

Storm Sewer 

Electrical Power, Overhead 

Electrical Power, Underground 

Street Lighting 

Steam Lines 

Telephone Lines, Overhead 

Telephone Lines, Underground 

Gas Mains 

Traffic Signal Interconnect 

Reconstruction of Surface Features, Cost: 

Street Trees 

General Comments: 

Signature Phone 

009Q:IPC\FORMSlsav rO'lling,wpd 



Please provide your comments below, and also identify the reservations and easements you will require 
should this vacation be approved. Complete ONLY those areas of your jurisdiction. 

Type of Facility Facility presently in place. Facility to be built. When? 

Sanitary Sewer 

Water Mains 

Storm Sewer 

Electrical Power, Overhead 

Electrical Power, Underground 

Street Lighting 

Steam Lines 

Telephone Lines, Overhead 

Telephone Lines, Underground 

Gas Mains 

Traffic Signal Interconnect 

Reconstruction of Surface Features, Cost: 

Street Trees 

General Comments: 

JJIIl tit Sl:.711tnif ,.5- ~t"z lA, g,...,." '-t V "h:1 ~ <tUrdtV 5'1?-IidL 
l AI "tt+ I :> 4-f'. M'3 

4-~~-V~ 
Date 

OIPClFORMSIoIav ro~tlr>g"p<l 010 



Please provide your comments below, and also identify the reservations and easements you wiU require 
should this vacation be approved. Complete ONLY those areas of your jurisdiction. 

Type of Facility Facility presently in place. Facility to be built. When? 

Sanitary Sewer '--,-

Water Mains 

Storm Sewer 

Electrical Power, Overhead 

Electrical Power, Underground 

Street Lighting 

Steam Lines 

Telephone Lines, Overhead 

Telephone Lines, Underground 

Gas Mains 

Traffic Signal Interconnect 

ReconstnJction of Surface Features, Cost: 

Street Trees 

General Comments: 

'W,1AAl\II.,.,L c.O,$~ i;bU J"., pc..! d." by 
_____'?e.:'-!io:tJ-!:1 0'" (!.v i.£ -b-e.Q, ... _1\ eo d,.~-i:,.,....,'()!....JOf"",e..:~ 

re.lrw>uer\" Co"~(-a Ov./ o·H/ell, 'iV/-].3S 

t·a:u;q 
Phone 

Q;\PClFORl.I~5"rou~n;,wpd 011 



Please provide your comments below, and also identify the reservations and easements you will require 
should this vacation be approved. Complete ONLY those areas of your jurisdiction. 

Type of Facility Facility presently in place. facility to be bUilt. When? 

Sanitary Se......er 

Water Mains 

Storm Sewer 

Electrical Power, Overhead 

Electrical Power, Underground 

Street Lighting 

Steam Lines 

TelephOne Lines, Overhead 

Telephone Lines, Underground 

Gas Mains No NIl') 
Traffic Signal Interconnect 

Reconstruction of Surlace Features, Cost: 

Street Trees 

General Comments: 

8 '1",' Ie, doe,,, 001

13Z-/ZIS 
PhoneDate 

Q''PClFORMSlsav routing."",d 

012 
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L£.S, 

Please provide your comments below, and also identify the reservations and easements you will require 
should this vacation be approved. Complete ONLY those areas of your jurisdiction. 

Type of Facility Facility presently in place. Facility to be built. When? 

Sanitary Sewer 

Water Mains 

Storm Sewer 

P"'<J'vr _4 ",,Electrical Power. Overhead 

~tJ·Ol3~Iectrjcal Power. Underground 

Street Lighting rJP..,E 
Steam Lines 

Telephone Lines, Overhead 

Telephone Lines, Underground 

Gas Mains 

r.raffic Signal 

Reconstructio FealUres, Cost: 

Street Trees 

General Comments: 

I!.ETAflJ EA:;;,~t:Wr", 

6-/- ~OOS' <I-~ 7 - "1 tD;;J 7~h L" ..&;j;'-9)'-----
Date Phone 

Q;IPC\FORMS\sav routlng.wpd 
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Status of Review: Approved 

Reviewed By Alilel ANY 

Comments: 

Status of Review Approved 

Reviewed By Aquila ANY 

Comments: 

Status of Review: Active 

Reviewed By Building & Salety ANY 

Comments: 

Status of Review: Submitted 05/02/200811:51:13AM 

Reviewed By Fire Department ANY 

Comments: We have no objections from the perspectiVe of our department. 

Status of Review: Active 

Reviewed By Law Department ANY 

Comments· 

Status of Review. Active 

Reviewed By Lincoln Electric System JIM HENNESSY 

Comments: 

Status of Review: Active 

Reviewed By Planning Department BRANDON GARRETT 

Comments: 

Status of Review. Complete 

Reviewed By Planning Department RAY HILL 

Comments: 

Page 1 ot 2 
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Status of Review: Routed 

Reviewed By Planning Department COUNTER 

Comments: 

Status of Review: Complete 04129/200811 :21:12 AM 

Reviewed By Public Works - Development Services SIETDQ 

Comments: Memoranduml L.I 

To:oBrandon Garrett - Planning 
From:nByron Blum - Engineering Services 
SubjectrlAlley Vacation SAV #08001 
Date:! :Apnl 29, 2008 
CC: I Randy Hoskins 
Dennis Bartels 
[j 

The City has an existing 8" sanitary sewer in this alley. Public Works will require a 
permanent easement over the entire vacated alley for maintenance and possible 
future replacement Public Works has no objections to this vacation. 

Status of Review: Active 

Reviewed By Public Works - Waste Water ANY 

Comments: 

Status of Review: Active 

Reviewed By Time Warner Cable ANY 

Comments. 

Status of Review FYI 

Reviewed By Urban Development ANY 

Comments: 

Status of Review: FYI 

Reviewed By Urban Development ANY 

Comments. 

Page 2 of 2 
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INTEROFFICE MEMORANDUM
 

TO:	 Mayor Beutler FROM: Clinton W. Thomas 
& City Council Members 

DEPARTMENT: City Council Office DEPARTMENT: Housing Rehab & Real Estate Division 

ATIENTION:	 DATE: June 19,2008 

COPIES TO:	 Teresa J. Meier SUBJECT: Street & Alley Vacation No. 08001 
Marvin Krout North/South Alley between Fremont & 
John Hendry Hartley; Touzalin and North 601

1> Street 
Byron Blum, Bldg & Safety 
Jean Preisler, Planning 

A request has been made to vacate the north/south alley between Fremont and Hartley, Touzalin and 
North 60lh Street. The area to be vacated was viewed and the northerly portion appeared as the driving 
Jane of a surfaced parking lot supporting the adjacent church. The south half of the alley appeared to 
be part of the grass, vacant lots adjacent to it. The location did not appear to be an alley at either end, 
but simply blended in with the surrounding uses. A sanitary sewer manhole was obselV'ed in the 
alleywayfparking lot as well as overhead electrical, telephone and cable lines which would indicate the 
presence of numerous utilities within the alley. 

Small, narrow strips such as these have tittle, or no, value in and of themselves and only add 
assemblage value to the abutting property. In the case of the area to be vacated, the existence of 
multiple utilities would necessitate the retention of utility easements over the entire area. It also would 
be logical that there would be frequent intrusions into the area for the future maintenance and upkeep 
of those utilities. 

As such, the alley to be vacated is considered to have only a nominal value of $0.15 per square foot. 
The calculations are as follows: 

4,800 sq. ft. X $0. 15/per sq. ft. ; $720 

Therefore, it is recommended if the alley be vacated it be sold to abutting property owner for $720.00 
with the retention of easements for existing and future utilities. 

Respectfully submitted 

~	 ~ 
Clinton W. Th
 
Certified General Appraiser #990023
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