City Council Introduction: Monday, September 22, 2008
Public Hearing: Monday, September 29, 2008, at 5:30 p.m.

Bill No. 08-129

FACTSHEET

TITLE: CHANGE OF ZONE NO. 08030, a text
amendment to Title 27 of the Lincoln Municipal
Code, requested by Charles and Nancy Ogden,
relating to preservation of a historic structure as a
permitted special use.

STAFF RECOMMENDATION: Approval.

ASSOCIATED REQUESTS: Change of Zone No.
08031 (08-130) and Special Permit No. 08027
(08R-231).

SPONSOR: Planning Department

BOARD/COMMITTEE: Planning Commission
Public Hearing: 09/10/08
Administrative Action: 09/10/08

RECOMMENDATION: Approval (8-0: Cornelius,
Sunderman, Carroll, Partington, Taylor, Larson,
Esseks and Francis voting ‘yes’; Gaylor Baird
absent).

FINDINGS OF FACT:

This text amendment to Title 27 (the Zoning Ordinance) and the associated Change of Zone No.
08031 for landmark designation and Special Permit No. 08027 for a carriage house were heard at

The purpose of this proposed text amendment is to allow the City Council to grant adjustments to the

The staff recommendation of approval is based upon the “Analysis” as set forth on p.2-3, concluding
that the proposed text amendment is appropriate to allow applicants to propose waivers that might
increase opportunities for preserving and maintaining landmarks. The staff presentation is found on

On September 10, 2008, the Planning Commission agreed with the staff recommendation and voted

1.

the same time before the Planning Commission.
2.

height and area regulations of the district in which a historic structure is located.
3.

p.4.
5. The applicant’s testimony is found on p.5.
6. There was no testimony in opposition.
7.

8-0 to recommend approval (Gaylor Baird absent).
8.
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On September 10, 2008, the Planning Commission also voted 8-0 to recommend approval of the
associated landmark designation and special permit.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for September 10, 2008 PLANNING COMMISSION MEETING
PROJECT #: Change of Zone N0.08030

PROPOSAL.: Amendments to the zoning code enabling special permits for designated
landmarks, allowing waivers to height and yard requirements.

CONCLUSION: This change of zone/text change is appropriate to allow applicants to propose
and City Council potentially to approve waivers that might increase
opportunities for preserving and maintaining landmarks.

RECOMMENDATION: Approval

GENERAL INFORMATION:

ASSOCIATED APPLICATIONS: Change of Zone 08031 (designation of 1256 Fall Creek Road as
a landmark) and Special Permit 08027 (allowing construction of a carriage house at 1256 Fall
Creek Road).

COMPREHENSIVE PLAN SPECIFICATIONS:
HISTORIC & CULTURAL RESOURCES
Seek incentives and regulatory support for the rehabilitation of existing buildings in order
to make it more feasible to rehabilitate and continue to use older buildings.
(Comprehensive Plan, Page 142)

HISTORY:

Lincoln’s zoning code has long-offered an incentive for the preservation of designated landmarks
in the form of a special permit that may allow carefully-tailored uses, not allowed in the underlying
zoning district, that enhance the preservation and maintenance of those important places. Lincoln’s
bed & breakfast inns are probably the best-known landmarks that utilize this category of special
permit. It has also allowed adjustments in density enabling successful projects such as WaterPark,
Tifereth House, and Hayward Place.

ANALYSIS:

1. The current text of LMC27.63.400 allows Planning Commission (or City Council, on appeal)
to review and grant waivers to land uses, parking requirements, and sign requirements,

2. The current proposal allows applicants to request waivers to height and area (yard and
setback) requirements, with hearings by Historic Preservation Commission and Planning
Commission, followed by hearing and approval or denial by City Council.




3. Lincoln’s special permit for historic preservation has been valuable in allowing creative,
flexible approaches to preservation and maintenance of landmarks, with due consideration
to impact on surrounding property and benefit to the general public.

4, The proposal appears to be a reasonable extension of the current authority.

Prepared by:

Ed Zimmer, 441-6360
Historic Preservation Planner
ezimmer@lincoln.ne.gov

APPLICANT:
Charles & Nancy Ogden
1256 Fall Creek Road
Lincoln, NE 68510
(402)484-8488

August 28, 2008

CONTACT:

Kent Seacrest

1111 Lincoln Mall, Suite 350
Lincoln, NE 68508
(402)435-6000



CHANGE OF ZONE NO. 08030,
CHANGE OF ZONE NO. 08031,
and
SPECIAL PERMIT NO. 08027

PUBLIC HEARING BEFORE PLANNING COMMISSION: September 10, 2008

Members present: Taylor, Cornelius, Esseks, Partington, Sunderman, Francis, Larson and Carroll;
Gaylor Baird absent.

Ex Parte Communications: Larson stated that he drove by the property at the request of the
applicant.

Staff recommendation: Approval of the textamendment and Landmark designation, and conditional
approval of the special permit.

Staff presentation: Ed Zimmer of Planning staff advised that the Historic Preservation
Commission has recommended approval of all three applications. The landmark application is for
the Robert Griswold House, built in 1935. Piedmont had a unique covenant on property
development at that time. Rather than establishing yard setbacks, it required geometric placement
at the center of the property, which raises some of the issues which this package tries to address.
The recommendation is designation as a landmark for its architectural quality.

The text change would enable the special permit being requested by adjusting height and area
requirements, which trip up this project. The City Council will have the authority, after review by
Historic Preservation Commission and Planning Commission, to adjust the height and area
requirements.

The special permit was reviewed by the Historic Preservation Commission for its appropriateness
to this building and it has their affirmative recommendation that this carriage house (garage
combined with a dwelling unit) would fit well on this property and is characteristic of this landmark.

Zimmer also advised that Carl Rohman, neighbor to the south, has indicated his support by phone
call to Mr. Zimmer.

Esseks confirmed that the carriage house would be on the same parcel as the house and could not
be sold separately. Zimmer confirmed that this is not a subdivision and it does not try to create a
lot that could be subdivided. The lot could have a duplex at this time.

Carroll observed that once the property gets landmark designation, the ordinance requirements are
more strict. Zimmer agreed, acknowledging that there would be a review of all changes or
alterations to the property. The special permit is only by grace of the landmark designation. The
landmark special permit is very tightly bound, short of a preservation easement on the property.
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2. Charlie Ogden, the applicant and owner who lives in the Griswold House, testified in support.
He is the third owner of the house. He purchased the property in 1992. The house was originally
a three bedroom house, but it is now a two-bedroom house with a noncomplying bedroom in the
basement. He designed the proposed carriage house and has worked with the Historic
Preservation Commission in coming up with an acceptable design.

Larson sought confirmation that this would not be a second dwelling unit but just supplementary
space. Ogden views it as a carriage house to increase the garage space — it would have a work
room for his retirement and a potting shed with opening to the back yard. On the second floor it
would have a larger room and a smaller room that could serve as a bedroom, with a bathroom and
a wet bar. It could serve as a granny flat or a guest house. It would not really be a “dwelling” unit.

Zimmer explained that it is being described as a dwelling unit because it has plumbing and space
that could be living space, although the applicant does not intend to use it as such.

3. John Badami, DLR Group, the architect for the project, showed a color photograph of the rear
of the house to emphasize that the materials that are being used are in the same character and
guality as the existing home. The applicant has gone to great extent with the details to match the
existing house. The reason they are locating this carriage house at its current location is to create
new drive aisle widths for the new garage and to pay respect to the historic designation of the house
as a stand alone building.

There was no testimony in opposition.

CHANGE OF ZONE NO. 08030
ACTION BY PLANNING COMMISSION: September 10, 2008

Larson moved approval, seconded by Francis and carried 8-0: Taylor, Francis, Cornelius, Esseks,
Partington, Sunderman, Larson and Carroll voting ‘yes’; Gaylor Baird absent. This is a
recommendation to the City Council.

CHANGE OF ZONE NO. 08031
ACTION BY PLANNING COMMISSION: September 10, 2008

Francis moved approval, seconded by Larson and carried 8-0: Taylor, Francis, Cornelius, Esseks,
Partington, Sunderman, Larson and Carroll voting ‘yes’; Gaylor Baird absent. This is a
recommendation to the City Council.

SPECIAL PERMIT NO. 08027
ACTION BY PLANNING COMMISSION: September 10, 2008

Larson moved to approve the staff recommendation of conditional approval, seconded by Esseks.

Carroll thanked the applicant for going through this long process. It will be an excellent addition to
the site and he appreciates the applicant taking the time to do it right.



Motion for conditional approval carried 8-0: Taylor, Francis, Cornelius, Esseks, Partington,
Sunderman, Larson and Carroll voting ‘yes’; Gaylor Baird absent. This is a recommendation to the

City Council.




