
City Council Introduction: Monday, October 20, 2008
Public Hearing: Monday, October 27, 2008, at 5:30 p.m. Bill No. 08-152

FACTSHEET
TITLE: CHANGE OF ZONE NO. 08049, from   O-3
Office Park District to B-2 Planned Neighborhood
Business District, requested by RJL Development
North, Ltd., on 7.75 acres, more or less, generally
located at South 40th Street and Old Cheney Road.

STAFF RECOMMENDATION: Approval.  

ASSOCIATED REQUESTS: Use Permit No. 58G
(08R-273)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 10/08/08
Administrative Action: 10/08/08

RECOMMENDATION: Approval (9-0: Cornelius,
Sunderman, Carroll, Partington, Taylor, Gaylor
Baird, Larson, Esseks and Francis voting ‘yes’).
 

FINDINGS OF FACT:

1. This change of zone request and the associated amendment to the Williamsburg Village use permit
were heard at the same time before the Planning Commission.  

2. The purpose of this change of zone request is to accommodate the expansion of the HyVee grocery
store located in the abutting B-2 district to the south.  The land being rezoned is currently vacant and
will also provide for additional retail in close proximity to the grocery store similar to other
developments in Lincoln. 

3. The staff recommendation of approval is based upon the “Analysis” as set forth on p.4, concluding
that the change of zone is generally in conformance with the Comprehensive Plan.  

4. On October 8, 2008, this application appeared on the Consent Agenda of the Planning Commission
and was opened for public hearing.  No one came forward to speak.  

5. On October 8, 2008, the Planning Commission agreed with the staff recommendation and voted 9-0
to recommend approval.

6. On October 8, 2008, the Planning Commission also voted 9-0 to recommend conditional approval
of the associated amendment to the Williamsburg Village use permit.

FACTSHEET PREPARED BY:  Jean L. Preister DATE: October 13, 2008

REVIEWED BY:__________________________ DATE: October 13, 2008

REFERENCE NUMBER:  FS\CC\2008\CZ.08049+
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for OCTOBER 8, 2008 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No.08049

PROPOSAL: From O-3 Office Park  to B-2 Planned Neighborhood Business

LOCATION: Generally located at S. 40th Street and Old Cheney Road

LAND AREA: 7.75 acres more or less

EXISTING ZONING: O-3 Office Park

CONCLUSION: This change of zone is generally in conformance with the 2030 Comprehensive
Plan.  The expansion of the B-2 zoning district is to accommodate expansion
of the existing HyVee and will provide for additional retail in close proximity to
the grocery store similar to other  developments in Lincoln.

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached

EXISTING LAND USE: Vacant

SURROUNDING LAND USE AND ZONING:  

North: O-3 Office Park - Office Building
South: B-2 Planned Neighborhood Business - grocery store (HyVee)
East:   B-2 Planned Neighborhood Business - some commercial, mostly vacant
West: O-3 Office Park - Vacant

ASSOCIATED APPLICATIONS: UP58G

HISTORY:

May 5, 1999 UP58F (PC -00495) Allowed the development of 170,810 square feet of office
space generally located at S. 34th Street and Plantation Drive.

January 6, 1997 UP58E (A-77844)Allowed for off premise parking for Forke Brothers

October 9, 1995 UP58D (A-77022)Increased the height for a flag pole for the former
Austin’s restaurant.  
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May 1, 1995 UP58C (A-76738)Approved a new location for the HyVee on Village Drive
near 40th Street and increased the total commercial floor area to 671,910
square feet. (An additional 32,000 square feet of commercial space is
allowed in the Williamsburg Village R-3 PUD area.) 

June 1, 995 UP58B (Withdrawn) Proposed building a new HyVee grocery store at the
southeast corner of 34th and Village Drive, but after several hearings and
debate, is was withdrawn.

May 31, 1994 UP58A (A-76159) Approved a specific site plan for the offices at Union and
Village Drives.

November 16,1992 UP58 (A-76738)The City Council approved the change of zone from R-3
PUD to B-2 and O-3 and Use Permit 58 for the entire 80 acre commercial
area.  Resolution A-75123 approved Use Permit 58 site plan and a
"maximum development" of 477,200 square feet. 

January 6, 1992 The first Final PUD (Change of Zone 2531A) was approved.  This area was
originally zoned R-3 PUD as part of the Williamsburg Village Corporate
Office Park PUD in 1990. 

June 25, 1990 City Council approved the Williamsburg Village Preliminary PUD including
483,200 total commercial square feet, including 200,000 square feet of
corporate office park, 65,000 square feet for an extended stay hotel and
218,200 SF of retail/service/office 

May 8, 1979 The Williamsburg area was changed from "A-1" Single Family to "R-3"
Residential

COMPREHENSIVE PLAN SPECIFICATIONS:
The future land use map shows this area as commercial (19)

STRATEGIES FOR EXISTING COMMERCIAL CENTER (48-49)
Maintain and encourage retail establishments and businesses that are convenient to, and serve, neighborhood residents,
yet are compatible with, but not intrusive upon residential neighborhoods.

Expansion of existing commercial and industrial uses should not encroach on existing neighborhoods and must be
screened from residential areas.

Encourage mixed-use commercial centers, including residential uses on upper floors and at the rear of commercial
buildings.

UTILITIES: Existing

TRAFFIC ANALYSIS: This change of zone should have no significant impact on traffic or circulation
within this use permit or surrounding area.

AESTHETIC CONSIDERATIONS: Design standards were developed for the original planned unit
development (PUD) which included this use permit area.  When the use permit area was separated
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from the PUD the design standards were carried over.
ALTERNATIVE USES: All of Lot 2 could remain O-3 Office Park or only a portion of Lot 2 could be
rezoned to B-2 to allow for the proposed HyVee Expansion.

ANALYSIS:

1. This application is for a change of zone from O-3 Office District to B-2 Neighborhood
Business District and is included in the area of the Williamsburg Village Use Permit.  The
applicant is requesting the change of zone to accommodate an expansion of the HyVee
grocery store located in the abutting B-2 district to the south.  The land to be re-zoned is
currently vacant.  This vacant parcel will be able to accommodate both the HyVee expansion
as well as some additional retail and office.

Prepared by:

Christy Eichorn
Planner

DATE: September 25, 2008

APPLICANT / OWNER: RJL Development North, Ltd
1660 S. 70th St., Ste. 203
Lincoln, NE 68506

CONTACT: Peter W. Katt
1248 O St., Ste.600
Lincoln, NE 68508
(402) 458-2132
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CHANGE OF ZONE NO. 08049
and

USE PERMIT NO. 58G

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: October 8, 2008

Members present: Gaylor Baird, Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman
and Taylor.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 08017, CHANGE
OF ZONE NO.  08049, USE PERMIT NO.  58G, USE PERMIT NO.  154D, SPECIAL PERMIT NO.
08042, CITY MISCELLANEOUS NO.  08011 and COUNTY MISCELLANEOUS NO.  08012.     
   
Ex Parte Communications: None

Sunderman moved to approve the Consent Agenda, seconded by Larson and carried 9-0: Gaylor
Baird, Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman and Taylor voting ‘yes’.

Note: This is final action on Special Permit No. 08042, unless appealed to the City Council by filing
a letter of appeal with the City Clerk within 14 days of the action by the Planning Commission.
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LEGAL DESCRIPTION 
CHANGE OF ZONE ,.' ,L, . 

,'-',FROM03TOB2 

A LEGAL DESCRIPTION FOR A TRACT OF LAND COMPOSED OF LOT 2, 
WILLIAMSBURG VILLAGE NORTH 191H ADDITION, A PORTION OF 
VILLAGE DRIVE RIGHT-OF-WAY, AND A PORTION OF UNION DRIVE 
RIGHT-OF-WAY. LOCATED IN THE NORTHEAST QUARTER OF SECTION 
18, TOWNSHIP 9 NORTH, RANGE 7 EAST OF THE 6TH P.M.• CITY OF 
LINCOLN. LANCASTER COUNTY. NEBRASKA. AND MORE PARTICULARLY 
DESCRIBED AS FOLLOWS, 

COMMENCING AT THE MOST WESTERN CORNER OF SAID LOT 2. SAID 
POINT BEING ON THE EASTERN RIGHT-OF-WAY OF UNION DRIVE, SAID 
POINT BEING THE TRUE POINT OF BEGINNING; THENCE EASTERLY 
ALONG A NORTH LINE OF SAID LOT 2 ON AN ASSUMED BEARING OF 
NORTH 89 DEGREES 42 MINUTES 23 SECONDS EAST, A DISTANCE OF 
472.12 FEET TO A NORTH CORNER OF SAID LOT 2; THENCE NORTH 00 
DEGREES 00 MINUTES 00 SECONDS WEST ALONG A WEST LINE OF 
SAID LOT 2, AND A NORTHERLY EXTENSION OF SAID LINE, A DISTANCE 
OF 448.88 FEET TO A POINT OF INTERSECTION WITH THE CENTER LINE 
OF VILLAGE DRIVE RIGHT-OF-WAY, SAID POINT BEING A POINT OF 
CURVATURE OF A NON-TANGENT CURVE IN A CLOCKWISE DIRECTION 
HAVING A RADIUS OF 240.00 FEET, A CENTRAL ANGLE OF 34 DEGREES 
18 MINUTES 40 SECONDS, AN ARC DISTANCE OF 143.72 FEET ALONG 
THE CENTER LINE OF SAID RIGHT·OF-WAY, A TANGENT LENGTH OF 
74.09 FEET, A CHORD BEARING OF SOUTH 62 DEGREES 29 MINUTES 41 
SECONDS EAST, AND A CHORD DISTANCE OF 141.58 FEET TO A POINT 
OF TANGENCY; THENCE SOUTH 45 DEGREES 20 MINUTES 21 SECONDS 
EAST ALONG THE CENTER LINE OF SAID RIGHT-OF-WAY, A DISTANCE 
OF 638.30 FEET TO A POINT OF CURVATURE OF A CURVE IN A 
CLOCKWISE DIRECTION HAVING A RADIUS OF 240.00 FEET, A CENTRAL 
ANGLE OF 11 DEGREES 53 MINUTES 07 SECONDS, AN ARC LENGTH OF 
49.79 FEET ALONG SAID CENTER LINE, A TANGENT LENGTH OF 24.98 
FEET, A CHORD BEARING OF SOUTH 39 DEGREES 23 MINUTES 47 
SECONDS EAST, AND A CHORD DISTANCE OF 49.70 FEET TO A POINT 
OF INTERSECTION WITH AN EASTERLY EXTENSION OF A SOUTH LINE 
OF SAID LOT 2; THENCE SOUTH 89 DEGREES 42 MINUTES 27 SECONDS 
WEST ALONG A SOUTH LINE OF SAID LOT 2, AND THE EASTERLY 
EXTENSION OF SAID LINE, A DISTANCE OF 419.09 FEET TO A EAST 
CORNER OF SAID LOT 2; THENCE SOUTH 00 DEGREES 17 MINUTES 37 
SECONDS EAST ALONG A EAST LINE OF SAID LOT 2, A DISTANCE OF 
23.99 FEET TO A SOUTH CORNER OF SAID LOT 2; THENCE SOUTH 89 
DEGREES 42 MINUTES 21 SECONDS WEST ALONG A SOUTH LINE OF 
SAID LOT 2, A DISTANCE OF 243.00 FEET TO A EAST CORNER OF SAID 
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LOT 2; THENCE SOUTH 00 DEGREES 17 MINUTES 37 SECONDS EAST 
ALONG A EAST LINE OF SAID LOT 2, A DISTANCE OF 180.32 FEET TO A 
EAST CORNER OF SAID LOT 2; THENCE SOUTH 59 DEGREES 42 
MINUTES 23 SECONDS WEST ALONG A SOUTHEAST LINE OF SAID LOT 
2, A DISTANCE OF 77.70 FEET TO A EAST CORNER OF SAID LOT 2; 
THENCE SOUTH 30 DEGREES 17 MINUTES 37 SECONDS EAST ALONG A 
NORTHEAST LINE OF SAID LOT 2, A DISTANCE OF 29.58 FEET TO A 
EAST CORNER OF SAID LOT 2; THENCE SOUTH 34 DEGREES 22 
MINUTES 41 SECONDS WEST ALONG A SOUTHEAST LINE OF SAID LOT 
2, AND A SOUTHWESTERLY EXTENSION OF SAID LINE, A DISTANCE OF 
109.65 FEET TO A POINT OF INTERSECTION WITH THE CENTER LINE OF 
UNION DRIVE RIGHT-OF-WAY, SAID POINT BEING A POINT OF 
CURVATURE OF A NON-TANGENT CURVE IN A CLOCKWISE DIRECTION 
HAVING A RADIUS OF 600.00 FEET, A CENTRAL ANGLE OF 15 DEGREES 
25 MINUTES 42 SECONDS, AN ARC DISTANCE OF 161.57 FEET ALONG 
THE CENTER LINE OF SAID RIGHT-OF-WAY, A TANGENT LENGTH OF 
81.27 FEET, A CHORD BEARING OF NORTH 47 DEGREES 54 MINUTES 27 
SECONDS WEST, AND A CHORD DISTANCE OF 161.08 FEET TO A POINT 
OF TANGENCY; THENCE NORTH 40 DEGREES 11 MINUTES 51 SECONDS 
WEST ALONG THE CENTER LINE OF SAID RIGHT-OF-WAY, A DISTANCE 
OF 144.06 FEET TO A POINT OF CURVATURE OF A CURVE IN A 
CLOCKWISE DIRECTION HAVING A RADIUS OF 650.00 FEET, A CENTRAL 
ANGLE OF 24 DEGREES 42 MINUTES 15 SECONDS, AN ARC LENGTH OF 
280.26 FEET ALONG THE CENTER LINE OF SAID RIGHT-OF-WAY, A 
TANGENT LENGTH OF 142.34 FEET, A CHORD BEARING OF NORTH 27 
DEGREES 50 MINUTES 43 SECONDS WEST, AND A CHORD DISTANCE 
OF 278.10 FEET TO A POINT OF INTERSECTION WITH THE WESTERLY 
EXTENSION OF A NORTH LINE OF SAID LOT 2; THENCE NORTH 89 
DEGREES 42 MINUTES 23 SECONDS EAST ALONG THE WESTERLY 
EXTENSION OF SAID LINE, A DISTANCE OF 34.26 FEET TO THE POINT 
OF BEGINNING. SAID TRACT CONTAINS A CALCULATED AREA OF 
337,645.14 SQUARE FEET OR 7.75 ACRES, MORE OR LESS. 
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