
City Council Introduction: Monday, December 1, 2008
Public Hearing: Monday, December 8, 2008, at 5:30 p.m. Bill No. 08-165

FACTSHEET
TITLE: CHANGE OF ZONE NO. 08055, requested
by Mark Hunzeker, to amend Title 27 of the
Lincoln Municipal Code to revise the definition of
domestic shelters to include for-profit agencies
and to allow domestic shelters as a permitted use
in the H-2, H-3 and H-4 zoning districts.

STAFF RECOMMENDATION: Approval.  

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 11/19/08
Administrative Action: 11/19/08

RECOMMENDATION: Approval (9-0: Carroll,
Cornelius, Esseks, Taylor, Larson, Gaylor Baird,
Francis, Partington, and Sunderman voting ‘yes’).
 

FINDINGS OF FACT:

1. This is a request by Mark Hunzeker to amend Title 27 of the Lincoln Municipal Code to allow
domestic shelters to be operated by for-profit entities in the H-2, H-3 and H-4 Commercial Districts
by amending Section 27.03.213 to provide that domestic shelters comply with all applicable state
licensure requirements; amending Sections 27.41.020, 27.43.020, and 27.45.020 to add domestic
shelters as a permitted use in H-2, H-3, and H-4 Commercial Districts, respectively.  

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.2-3, concluding
that this amendment would allow domestic shelters operated for a profit to be treated equally to non-
profit facilities.  

3. On November 19, 2008, this application appeared on the Consent Agenda of the Planning
Commission and was opened for public hearing.  No one came forward to speak.  

4. On November 19, 2008, the Planning Commission agreed with the staff recommendation and voted
9-0 to recommend approval.

FACTSHEET PREPARED BY:  Jean L. Preister DATE: November 24, 2008

REVIEWED BY:__________________________ DATE: November 24, 2008

REFERENCE NUMBER:  FS\CC\2008\CZ.08056 text
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for NOVEMBER 19, 2008 PLANNING COMMISSION MEETING

PROJECT #: Change of Zone No. 08055

PROPOSAL: Revise definition of domestic shelters to include for-profit agencies and to allow
domestic shelters as a permitted use in H-2, H-3, and H-4 zoning districts.

CONCLUSION: The proposal would allow domestic shelters operated for a profit to be treated
equally to non-profit facilities.  The proposal also adds domestic shelters to H-
2, H-3, and H-4.

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Amend Sections 27.03.213, 27.41.020, 27.43.020, and 27.45.020 of the
Lincoln Municipal Code. See attached ordinance.

COMPREHENSIVE PLAN SPECIFICATIONS:
Create housing opportunities for residents with special needs throughout the city that are compatible with residential
neighborhoods. (p. 66)
Special Needs - -generally include, but are not limited to the following uses: elderly housing, assisted living
centers, group homes, domestic shelters and single room occupancy housing. (p. 66)

ANALYSIS:
1. Currently domestic shelters are allowed in the H-3 Highway Commercial District as a

permitted use.  H-3 does not specifically list “domestic shelters”, but it has been interpreted
that if the domestic shelter qualifies as a “non-profit religious, educational, and philanthropic
institution”, then it is allowed since non-profits are a permitted use in the district.

2. The proposed text amendment would modify the definition of domestic shelters to remove
the requirement that they be a public or non-profit entity.

3. The difference in ownership status (profit versus non-profit) makes very little difference in
terms of broader land use classification and intensity of that use.

4. The applicant proposed to delete from the definition: “...may provide temporary boarding,
lodging, counseling, and support services...”.  Planning staff believes this language should
remain in the definition to provide greater clarity in describing this land use type.

5. The proposed text amendment would allow domestic shelters as a permitted use in the H-2
and H-4 districts as well.  H-2, H-3, and H-4 are very similar districts in terms of uses
allowed.  It seems logical to add this use to all three rather than just H-3.
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6. Domestic shelters will likely continue to focus their locations in residential areas to provide
a more “home-like” setting.  Allowing them in commercial districts provides more options for
locations throughout the city.  Staff may review future expansion of this ordinance to allow
domestic shelters in “B” districts as well.

Prepared by:

Brandon M. Garrett, AICP
Planner

DATE: November 13, 2008

APPLICANT: Mark Hunzeker
Baylor, Evnen, Curtiss, Grimit, & Witt, LLP
600 Wells Fargo Center
1248 O Street
Lincoln, NE 68508
402-475-1075
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CHANGE OF ZONE NO. 08055

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: November 19, 2008

Members present: Gaylor Baird, Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman
and Taylor.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO.  08054,  CHANGE
OF ZONE NO.  08055, CHANGE OF ZONE NO.  08056, COUNTY SPECIAL PERMIT NO.  08047
and SPECIAL PERMIT NO.  08048.

Ex Parte Communications: None

Item No.  1.4, County Special Permit No.  08047, was removed from the Consent Agenda and
scheduled for separate public hearing.  

Taylor moved to approve the remaining Consent Agenda, seconded by Francis and carried 9-0:
Gaylor Baird, Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman and Taylor voting
‘yes’.



Status of Review: Complete 

Reviewed By: BUilding & Safety Terry Kathe 

Comments: 

Status of Review: Approved	 10/31/200811:32:18 AM 

Reviewed By: Health Department	 ANY 

Comments:	 LINCOLN-LANCASTER COUNTY HEALTH DEPARTMENT
 
INTER-DFFICE COMMUNICATION
 

DO TO:[ Brandon GarrettL UUDATE:o OOctober 31, 2008 

DEPARTMENT:OPlanningoooFROM:nOChris Schroeder 
00[:000 0000 
oATTENTION:nnr [: oDEPARTMENT:uHealth 

CARBONS TO:L,EH FileOOOSUBJECT:OCDomestic Shelters 
LJl:IrJEH Administration[ OOOas for-profits/adding to 

OOOUCJCULJoH-2, H-3, H-4 
L1L1L1~U[ oooCZ #08055 

The Lincoln-Lancaster County Health Department has reviewed the change of zone 
application and does not object to the proposed text changes. 

Status of Review: Active 

Reviewed By: Law Department ANY 

Comments: 

Status of Review: Routed 

Reviewed By: Planning Department COUNTER 

Comments: 

Status of Review: Active 

Reviewed By: Planning Department RAY HILL 

Comments: 
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Status of Review: Active 

Reviewed By: Planning Department BRANDON GARRETT 

Comments: 

Status of Review: Complete 

Reviewed By: Public Works - Development Services 

10/27/20083:10:31 PM 

SIETDQ 

Comments: Memoranduml n 
[I 

To:OBrandon Garrett, Planning Department 
From:oChartes W. Baker, Public Works and Utilities 
Subject: OChange of Zone #08055 Domestic Shelters as for-profits/adding to H-2, H-3, 
H-4 
Date:DOctober 28,2008 
cc:[Randy Hoskins 
o 
The City Engineer's Office of the Department of Public Works and Utilities has 
reviewed the Change of Zone #08055 for Domestic Shelters as for-profits/adding to H­
2, H-3, H. Public Works has no objections. 
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DONAJ.D R. Wrn STE'HAN'E F. STA<:Y C"RI".-nNA L. BALL" JULIE M. KARAVA' 

M. DOUGLA' DKI'l"CJlLKR W. S<:GTJ DAYIS JENNY L. PANKll ANDREA A. ORO<lNEZ 

WALTKR E. ZINK II NL..RK A. HUNZEKER JAMES D. I-IA'-I1LTON SHANE R. THIELEN 

RANDAl.!, L, G"'....,·"~ WO,','A.'" G. R'An CAkll'.'M'. M. W'.'""'k'[[lt." 
STKPHEN S, GULY PETEE W,1'-':1"I' AMANDA A. DUTI'ON OFCOCNSEL 

GAIL S, PERkY CHklnofHf.k M. FUDleo CYN"I'IIlA R. LA.... ROBER'I T GR'M'" 

DALI"'S D,JON~.I DARt.... S. IOEU~ DE UK C. ZIMM~RMAN J. AR'muR CURT'"BAYLOR 
JILL GkADWOIIL SCHkOEDEk JAREOD S. BOrl'NOTI' NL..u: W. BUCl<WALTER DAVID D. ZWAR'l' 

DAVID A. DUDL,V Tn"O"I'HY E. CLARI<~ JARROD P. CROUSEEVNEN 
"AYLOK. EVNEN, <:URT'U BR •.NflA S. SPlI.KER ANflREw M, L"UOllN ANDR"" D. SNflWDEN "ALSO A!,!.II'["['W IN KANSAS 
GRIM IT • W'TT. LL' 

October 22, 2008 

Marvin Krout 
555 S. 10tb Street, Suite 213 
Lincoln, NE 68508 

RE: Text Change for Domestic Shelters 

Dear Marvin: 

Attached is an application for a ehange of zone to amend the text of the ZOning Ordinance to 
allow Domestic Shelters to be operated by four profit entities, subjeet to State lieenser requirements, and 
to add Domestic Shelters as permitted uses in the H-2, H-3, and H-4 Commercial Districts. 

I have discussed this matter with Steve Henrichsen and Brandon Garrett of your department, as 
well as Tcrry Kathc at thc Building and Safety Department. We agreed upon the proposed language, 
whieh was modified slightly at the suggestion of the City Attorneys Office. If you have any questions 
regarding this application please feel free to call. 

Sincerely, 

~d~----
Mark A. Hunzeker 
For the Firm 
mhunzeker@baylorevnen.com 

MAH/ame 
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27.03.213 Domestie Shelter. 
Domestic shelter shall mean a temporary shelter for individuaJs affected by domestic 
violence. Such use shall he epemted hy B: pYlJlie 8f Reftlulafit entity &BEl may pfe"liEie te1Bfl8F8FY 
heaN:iag, ledgiftg, 8sHflseliRg, aBEl sUfll'ert serviees comply with all applicable state licensure 
requirements. 

Add new paragraphs	 27.41.020(fl) Domestic shelter 
27.43.020(11) Domestic shelter 
27.45.020(y) Domestic shelter 
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