City Council Introduction: Monday, December 1, 2008

Public Hearing: Monday, December 8, 2008, at 5:30 p.m. Bill No. 08-165
FACTSHEET

TITLE: CHANGE OF ZONE NO. 08055, requested SPONSOR: Planning Department

by Mark Hunzeker, to amend Title 27 of the

Lincoln Municipal Code to revise the definition of BOARD/COMMITTEE: Planning Commission

domestic shelters to include for-profit agencies Public Hearing: Consent Agenda: 11/19/08

and to allow domestic shelters as a permitted use Administrative Action: 11/19/08

in the H-2, H-3 and H-4 zoning districts.

RECOMMENDATION: Approval (9-0: Carroll,

STAFF RECOMMENDATION: Approval. Cornelius, Esseks, Taylor, Larson, Gaylor Baird,

Francis, Partington, and Sunderman voting ‘yes’).

FINDINGS OF FACT:

1. This is a request by Mark Hunzeker to amend Title 27 of the Lincoln Municipal Code to allow
domestic shelters to be operated by for-profit entities in the H-2, H-3 and H-4 Commercial Districts
by amending Section 27.03.213 to provide that domestic shelters comply with all applicable state
licensure requirements; amending Sections 27.41.020, 27.43.020, and 27.45.020 to add domestic
shelters as a permitted use in H-2, H-3, and H-4 Commercial Districts, respectively.

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.2-3, concluding
that this amendment would allow domestic shelters operated for a profit to be treated equally to non-
profit facilities.

3. On November 19, 2008, this application appeared on the Consent Agenda of the Planning
Commission and was opened for public hearing. No one came forward to speak.

4, On November 19, 2008, the Planning Commission agreed with the staff recommendation and voted
9-0 to recommend approval.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for NOVEMBER 19, 2008 PLANNING COMMISSION MEETING
PROJECT #: Change of Zone No. 08055

PROPOSAL.: Revise definition of domestic shelters to include for-profit agencies and to allow
domestic shelters as a permitted use in H-2, H-3, and H-4 zoning districts.

CONCLUSION: The proposal would allow domestic shelters operated for a profit to be treated
equally to non-profit facilities. The proposal also adds domestic shelters to H-
2, H-3, and H-4.

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Amend Sections 27.03.213, 27.41.020, 27.43.020, and 27.45.020 of the
Lincoln Municipal Code. See attached ordinance.

COMPREHENSIVE PLAN SPECIFICATIONS:

Create housing opportunities for residents with special needs throughout the city that are compatible with residential
neighborhoods. (p. 66)

Special Needs - -generally include, but are not limited to the following uses: elderly housing, assisted living

centers, group homes, domestic shelters and single room occupancy housing. (p. 66)

ANALYSIS:

1. Currently domestic shelters are allowed in the H-3 Highway Commercial District as a
permitted use. H-3 does not specifically list “domestic shelters”, but it has been interpreted
that if the domestic shelter qualifies as a “non-profit religious, educational, and philanthropic
institution”, then it is allowed since non-profits are a permitted use in the district.

2. The proposed text amendment would modify the definition of domestic shelters to remove
the requirement that they be a public or non-profit entity.

3. The difference in ownership status (profit versus non-profit) makes very little difference in
terms of broader land use classification and intensity of that use.

4. The applicant proposed to delete from the definition: “...may provide temporary boarding,
lodging, counseling, and support services...”. Planning staff believes this language should
remain in the definition to provide greater clarity in describing this land use type.

5. The proposed text amendment would allow domestic shelters as a permitted use in the H-2
and H-4 districts as well. H-2, H-3, and H-4 are very similar districts in terms of uses
allowed. It seems logical to add this use to all three rather than just H-3.




6. Domestic shelters will likely continue to focus their locations in residential areas to provide
a more “home-like” setting. Allowing them in commercial districts provides more options for
locations throughout the city. Staff may review future expansion of this ordinance to allow
domestic shelters in “B” districts as well.

Prepared by:

Brandon M. Garrett, AICP

Planner
DATE: November 13, 2008
APPLICANT: Mark Hunzeker

Baylor, Evnen, Curtiss, Grimit, & Witt, LLP
600 Wells Fargo Center

1248 O Street

Lincoln, NE 68508

402-475-1075



CHANGE OF ZONE NO. 08055

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: November 19, 2008

Members present: Gaylor Baird, Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman
and Taylor.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 08054, CHANGE
OF ZONE NO. 08055, CHANGE OF ZONE NO. 08056, COUNTY SPECIAL PERMIT NO. 08047
and SPECIAL PERMIT NO. 08048.

Ex Parte Communications: None

Item No. 1.4, County Special Permit No. 08047, was removed from the Consent Agenda and
scheduled for separate public hearing.

Taylor moved to approve the remaining Consent Agenda, seconded by Francis and carried 9-0:
Gaylor Baird, Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman and Taylor voting
‘yes’.



Status of Review: Complete

Reviewed By: Building & Safety Terry Kathe
Comments:
Status of Review: Approved 10/31/2008 11:32:18 AM
Reviewed By: Health Department ANY
Comments: LINCOLN-LANCASTER COUNTY HEALTH DEPARTMENT
INTER-OFFICE COMMUNICATION

00 TO:CBrandon Garmrettl LUDATE: DU Qctober 31, 2008

DEPARTMENT:OPlanningCOOFROM:(10CHris Schroeder
docooo aoaan
OATTENTION:NNC &: CDEPARTMENT: L Health

CARBONS TO:LEH FileOOOSUBJECT:OCDomestic Shelters
LI EH AdministrationC 00O as for-profits/adding to
nooudonudH-2, H-3, H-4
LUUCUCDaaCZ #08055

The Lincoln-Lancaster County Health Department has reviewed the change of zone
application and does not object to the proposed text changes.

Status of Review: Active
Reviewed By: Law Department ANY

Comments:

Status of Review: Routed
Reviewed By: Planning Department COUNTER

Comments:

Status of Review: Active
Reviewed By: Planning Department RAY HILL

Comments:
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Status of Review: Active

Reviewed By: Planning Department BRANDON GARRETT
Comments:;
Status of Review: Complete 10/27/2008 3:10:31 PM
Reviewed By: Public Works - Development Services SIETDQ

Comments: Memorandumi M
[

To:OBrandon Garrett, Planning Department

From:OChares W. Baker, Public Works and Utilities

Subject: 0Change of Zone #08055 Domestic Shelters as for-profits/adding to H-2, H-3,
H-4

Date:[]October 28, 2008

cc.CRandy Hoskins

O

The City Engineer's Office of the Department of Public Works and Utilities has
reviewed the Change of Zone #08055 for Domestic Shelters as for-profits/adding to H-
2, H-3, H. Public Works has no objections.
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October 22, 2008

Marvin Krout 0Tl
555 8. 10th Street, Suite 213 . '
Lincoln, NE 68508 '-

RE: Text Change for Domestic Shelters
Dear Marvin:

Attached is an application for a ¢hange of zone to amend the text of the Zoning Ordinance to
allow Domestic Shelters to be operated by four profit entities, subjeet to State licenser requirements, and
to add Domestic Shelters as permitted uses in the H-2, H-3, and H-4 Commercial Districts.

I have discussed this matter with Steve Henrichsen and Brandon Garrett of your department, as
well as Terry Kathe at the Building and Safety Department. We agreed upon the proposed language,
whieh was modified slightly at the suggestion of the City Attorneys Office. If you have any questions
regarding this application please feel free to call.

Sincerely,

A

Mark A. Hunzeker

For the Firm
mhunzeker@baylorevnen.com

MAH/ame

253649 i L o
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"ALSO AnMITIED 1IN Kansas



27.03.213 Domestic Shelter.

Domestic shelter shall mean a temporary shelter for 1nd1v1dua]s affected by domcsuc
vrolence Such use sh.all be-ope

iee omplx w1th all app_llcable state lrcensure

Add new paragraphs 27.41.020(ff) Domestic shelte

r
27.43.020(11) Domestic shelte
27.45.020(y) Domestic shelter
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