
08-96 Introduce: 12-1-08

Change of Zone 06075

ORDINANCE NO. ____________

AN ORDINANCE amending the Lincoln Zoning District Maps attached to and made a1

part of Title 27 of the Lincoln Municipal Code, as provided by Section 27.05.020 of the Lincoln2

Municipal Code, by changing the boundaries of the districts established and shown thereon.3

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:4

Section 1.  That the "Lincoln Zoning District Maps" attached to and made a part of Title5

27 of the Lincoln Municipal Code be and they are hereby amended by changing the boundaries6

of the districts established and shown on said Maps as follows:7

A portion of Lots 40, 42, and 44 Irregular Tracts and all of Lot 418
Irregular Tract all located in the East Half of Section 30, Township9
9 North, Range 7 East of the 6th P.M., Lancaster County,10
Nebraska and being more particularly described as follows:11

Commencing at the East Quarter corner of said Section 30;12
thence south 89 degrees 57 minutes 42 seconds west (assumed13
bearing), a distance of 50.00 feet to the point of beginning, said14
point also being a point on the west right-of-way line of South 40th15
Street; thence 00 degrees 02 minutes 18 seconds east along said16
west right-of-way line of South 40th Street, a distance of 1,545.4517
feet to a point on the north line of Lot 43 Irregular Tract, a tract of18
land located in said Section 30; thence along said north line of Lot19
43 Irregular Tract on the following described courses; thence20
south 48 degrees 20 minutes 15 seconds west, a distance of21
611.42 feet; thence south 65 degrees 56 minutes 02 seconds22
west, a distance of 179.00 feet; thence northwesterly on a curve to23
the right with a radius of 107.08 feet, a distance of 185.01 feet,24
said curve having a long chord which bears north 64 degrees 3425
minutes 08 seconds west, a distance of 162.84 feet; thence north26
15 degrees 04 minutes 17 seconds west, a distance of 72.44 feet;27
thence 25 degrees 05 minutes 23 seconds west, a distance of28
103.56 feet; thence north 67 degrees 55 minutes 09 seconds29
west, a distance of 159.48 feet; thence north 73 degrees 2330
minutes 00 seconds west, a distance of 170.43 feet; thence north31
49 degrees 56 minutes 24 seconds west, a distance of 358.8732
feet; thence north 71 degrees 58 minutes 39 seconds west, a33
distance of 139.85 feet; thence north 87 degrees 29 minutes 5134
seconds west, a distance of 88.38 feet; thence 77 degrees 3935
minutes 26 seconds west, a distance of 58.15 feet; thence36
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northwesterly on a curve to the right with a radius of 56.35 feet, a1
distance of 102.99 feet, said curve having a long chord which2
bears north 49 degrees 58 minutes 59 seconds west, a distance3
of 89.24 feet; thence north 02 degrees 22 minutes 29 seconds4
east, a distance of 24.50 feet; thence north 29 degrees 13 minutes5
11 seconds east, a distance of 628.09 feet; thence north 346
degrees 08 minutes 39 seconds east, a distance of 903.63 feet;7
thence 29 degrees 04 minutes 29 seconds east, a distance of8
1,311.38 feet; thence north 30 degrees 37 minutes 54 seconds9
west, a distance of 372.26 feet; thence northeasterly on a curve to10
the right with a radius of 770.00 feet, a distance of 262.53 feet,11
said curve having a long chord which bears north 60 degrees 3912
minutes 12 seconds east, a distance of 261.26 feet; thence north13
77 degrees 55 minutes 48 seconds east, a distance of 150.1414
feet; thence easterly on a curve to the right with a radius of 765.0015
feet, a distance of 111.02 feet, said curve having a long chord16
which bears north 85 degrees 47 minutes 53 seconds east, a17
distance of 110.92 feet; thence north 89 degrees 57 minutes 2018
seconds east, a distance of 12.47 feet to a point on said west19
right-of-way line of South 40th Street; thence along said west20
right-of-way line of South 40th Street on the following described21
courses; thence south 00 degrees 02 minutes 27 seconds east, a22
distance of 11.77 feet; thence south 03 degrees 11 minutes 3723
seconds west, a distance of 265.85 feet; thence south 10 degrees24
04 minutes 25 seconds east, a distance of 86.10 feet; thence25
south 00 degrees 02 minutes 27 seconds east, a distance of26
1,233.26 feet to the point of beginning, said tract of land contains27
an area of 3,327,395 square feet or 76.39 acres, more or less;  28

be and they hereby are (1) transferred from the AG Agricultural District to the B-2 Planned29

Neighborhood Business District and are hereby made a part of the B-2 Planned Neighborhood30

Business District; (2) designated as a Planned Unit Development District pursuant to and in31

accordance with Chapter 27.60 of the Lincoln Municipal Code entitled “Planned Unit32

Development District”; and (3) governed by all the provisions and regulations pertaining to the33

B-2 Planned Neighborhood Business District except as modified in Section 3 below.34

Section 2. That the "Lincoln Zoning District Maps" attached to and made a part of35

Title 27 of the Lincoln Municipal Code be and they are hereby amended by changing the36

boundaries of the districts established and shown on said Maps as follows:37

A tract of land located in the East Half of Section 30, Township 938
North, Range 7 East of the 6th P.M., Lancaster County, Nebraska39
and being more particularly described by metes and bounds as40
follows:41
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Commending at the northeast corner of Section 30, Township 91
North, Range 6 East of the 6th Principal Meridian; thence south 002
degrees 02 minutes 30 seconds east (an assumed bearing) on the3
east line of the Northeast Quarter of said Section 30, a distance of4
1528.13 feet; thence south 89 degrees 57 minutes 33 seconds5
west, a distance of 358.32 feet to the point of beginning; thence6
south 29 degrees 09 minutes 29 seconds west, for a distance of7
1,075.99 feet; thence north 52 degrees 42 minutes 43 seconds8
west, a distance of 116.81 feet; thence along a curve to the left9
having a radius of 86.50 feet and an arc length of 120.35 feet,10
being subtended by a chord of north 31 degrees 37 minutes 1211
seconds west, for a distance of 110.88 feet; thence north 1012
degrees 31 minutes 41 seconds west, for a distance of 120.2513
feet; thence along a curve to the left having a radius of 292.00 feet14
and an arc length of 77.46 feet, being subtended by a chord of15
north 18 degrees 07 minutes 39 seconds west, for a distance of16
77.23 feet; thence north 64 degrees 16 minutes 23 seconds east,17
for a distance of 120.00 feet; thence north 30 degrees 15 minutes18
01 seconds west, for a distance of 64.98 feet; thence north 3819
degrees 37 minutes 07 seconds west, for a distance of 59.96 feet;20
thence north 40 degrees 46 minutes 55 seconds west, for a21
distance of 570.00 feet; thence north 39 degrees 35 minutes 5922
seconds west, for a distance of 96.87 feet; thence north 1823
degrees 35 minutes 20 seconds west, for a distance of 62.71 feet;24
thence north 71 degrees 24 minutes 40 seconds east, for a25
distance of 75.24 feet; thence along a curve to the right having a26
radius of 770.00 feet and an arc length of 249.23 feet, being27
subtended by a chord of north 80 degrees 41 minutes 01 seconds28
east, for a distance of 248.14 feet; thence north 89 degrees 5729
minutes 23 seconds east, for a distance of 296.24 feet; thence30
along a curve to the left having a radius of 530.00 feet and an arc31
length of 361.41 feet, being subtended by a chord of north 7032
degrees 25 minutes 16 seconds east, for a distance of 354.4533
feet; thence south 30 degrees 37 minutes 54 seconds east, for a34
distance of 372.26 feet to the point of beginning, and containing a35
calculated area of 15.634 acres, more or less;36

be and it hereby is (1) transferred from the AG Agricultural District to the R-5 Residential District37

and is hereby made a part of the R-5 Residential District; (2) designated as a Planned Unit38

Development District pursuant to and in accordance with Chapter 27.60 of the Lincoln Municipal39

Code entitled “Planned Unit Development District”; and (3) governed by all the provisions and40

regulations pertaining to the R-5 Residential District except as modified in Section 3 below.41
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Section 3. That the Development Plan submitted by Lincoln Federal Bancorp,1

Assurity Life Insurance Company, Switch Grass LLC, B&J Partnership, and Allen R. Hohensee2

and Susan K. Hohensee (collectively “Permittee”) for the Wilderness Commons Planned Unit3

Development, as set forth in Permittee’s application and the site plan, be and the same is4

hereby approved upon condition that construction and operation of said Planned Unit5

Development by Permittee and its successors and assigns be in substantial compliance with6

said application, the site plan, and the following express terms, conditions and requirements:7

1. The City Council must approve the associated request, Annexation # 06019.8

2. This Change of Zone approves:9

a. Up to 300 dwelling units and 600,000 square feet of commercial floor10
area. 11

b. A waiver for Block 2 from the requirement in Section 26.23.125 of the12
Lincoln Municipal Code that a pedestrian way easement be provided13
when a block exceeds 1,000 feet in length.14

c. A waiver to the requirement in Section 3.6 of the Sanitary Sewer Design15
Standards that the slope of the sanitary sewer should parallel the slope of16
the street to allow sanitary sewer to run opposite of street grade for the17
drive west of the proposed building sites on Lots 12 and 13, Block 2.18

3. Before receiving building permits, final plats within the area of this Wilderness19

Commons Planned Unit Development must be approved by the City.20

If any final plat on all or a portion of the approved planned unit development is21

submitted five (5) years or more after the approval of the planned unit development , the city22

may require that a new planned unit development be submitted, pursuant to all the provisions of23

section 26.31.015. A new planned unit development may be required if the subdivision24

ordinance, the design standards, or the required improvements have been amended by the city;25

and as a result, the planned unit development as originally approved does not comply with the26

amended rules and regulations.27
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4. Before the approval of a final plat, the public streets, private roadway1

improvements, sidewalks, public sanitary sewer system, public water system, drainage facilities,2

land preparation and grading, sediment and erosions control measures, storm water3

detention/retention facilities, drainageway improvements, street lights, landscaping screens,4

street trees, temporary turnaround and barricades, and street name signs, must be completed5

or provisions (bond, escrow or security agreement) to guarantee completion must be approved6

by the City Law Department.  The improvements must be completed in conformance with7

adopted design standards and within the time period specified in the Land Subdivision8

Ordinance.9

5. Before a final plat is approved Permittee as Subdivider must sign a final plat10

subdivision agreement that binds the Subdivider and Subdivider’s successors and assigns:11

a. To complete the street paving of public streets and temporary12
turnarounds and barricades located at the temporary dead-end of the13
streets shown on the final plat within two (2) years following the approval14
of the final plat.15

b. To complete the paving of private roadways, and temporary turnarounds16
and barricades located at the temporary dead-end of the private17
roadways shown on the final plat within two (2) years following the18
approval of this final plat. 19

  20
c. To complete the installation of sidewalks along both sides of Wilderness21

Blvd. and Willow Rd. and along the south side of Hohensee Dr. as shown22
on the final plat within four (4) years following the approval of the final23
plat.24

d. To complete the public water distribution system to serve this plat within25
two (2) years following the approval of the final plat. 26

e. To complete the public wastewater collection system to serve this plat27
within two (2) years following the approval of the final plat.28

  29
f. To complete the enclosed public drainage facilities shown on the30

approved drainage study to serve this plat within two (2) years following31
the approval of the final plat.32

g. To complete the enclosed private drainage facilities shown on the33
approved drainage study to serve this plat within two (2) years following34
the approval of the final plat.35
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h. To complete land preparation including storm water detention/retention1
facilities and open drainageway improvements to serve this plat prior to2
the installation of utilities and improvements but not more than two (2)3
years following the approval of the final plat4

i. To complete the installation of public street lights along the south side of5
Hohensee Dr. within this plat within two (2) years following the approval of6
the final plat.7

j. To complete the installation of private street lights along Wilderness Blvd8
and  Willow Rd. within this plat within two (2) years following the approval9
of the final plat.  10

k. To complete the planting of the street trees along both sides of 11
Wilderness Blvd, Willow Rd. and the south side of Hohensee Dr. within12
this plat within four (4) years following the approval of the final plat.13

l. To complete the planting of the landscape screen within this plat within14
two (2) years following the approval of the final plat.15

m. To complete the installation of the street name signs within two (2) years16
following the approval of the final plat.17

n. To complete any other public or private improvement or facility required18
by  the Land Subdivision Ordinance in a timely manner which19
inadvertently may have been omitted from the above list of required20
improvements.21

o. To submit to the Director of Public Works a plan showing proposed22
measures to control sedimentation and erosion and the proposed method23
to temporarily stabilize all graded land for approval.24

25
p. To comply with the provisions of the Land Preparation and Grading26

requirements of the Land Subdivision Ordinance.27

q. To complete the public and private improvements shown on the Planned28
Unit Development.29

30
r. To maintain the outlots and private improvements on a permanent and31

continuous basis.32

s. To keep taxes and special assessments on the outlots from becoming33
delinquent.34

t. To maintain the plants in the medians and islands on a permanent and35
continuous basis.36

u. To continuously and regularly maintain the street trees along the private37
roadways and landscape screens.38

39
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v. To properly and continuously maintain and supervise the private facilities1
which have common use or benefit, and to recognize that there may be2
additional maintenance issues or costs associated with providing for the3
proper functioning of storm water detention/retention facilities as they4
were designed and constructed within the development, and that these5
are the responsibility of the Subdivider.6

w. To retain ownership of and the right of entry to the outlots in order to7
perform the above-described maintenance of the outlots and private8
improvements on a permanent and continuous basis.  However,9
Subdivider(s) may be relieved and discharged of such maintenance10
obligations upon creating in writing a permanent and continuous11
association of property owners who would be responsible for said12
permanent and continuous maintenance subject to the following13
conditions:14

(1) Subdivider shall not be relieved of Subdivider’s maintenance15
obligation for each specific private improvement until a register16
professional engineer or nurseryman who supervised the17
installation of said private improvement has certified to the City18
that the improvement has been installed in accordance with19
approved plans.20

(2) The maintenance agreements are incorporated into covenants21
and restrictions in deeds to the subdivided property and the22
documents creating the association and the restrictive covenants23
have been reviewed and approved by the City Attorney and filed24
of record with the Register of Deeds.25

x. To submit to the lot buyers and home builders a copy of the soil analysis.26

y. To inform all purchasers and users that the land is located within the 10027
year floodplain and that the grading of the lots and outlots shall be in28
conformance with the grading plan approved with the Wilderness29
Commons PUD change of  zone #06075 or as amended by the Director30
of Planning.  The volume of fill material brought into each lot and outlot31
from outside the floodplain shall not exceed that shown on the approved32
grading plan accompanying the PUD.33

z. To protect the trees that are indicated to remain during construction and34
development.35

36
aa. To relinquish direct vehicular access to S. 40th Street from Lots 2 thru 8,37

Block 1,and  Lots 1 thru 4, Block 2 and Outlots A and B.38

6. Before a final plat is approved:39

a. The Permittee shall complete the following instructions and submit a40
revised site plan including five copies to the Planning Department office41
for review and approval showing the following revisions:42
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i. Make corrections to the satisfaction of Public Works per their1
memo dated November 6, 2006.2

3
ii. Add a note to the Site Specific Notes that “All retail and office4

buildings shall be oriented in such a way that there shall be5
windows fronting all streets and shall not have air conditioning6
units along the street frontage”.7

iii.  Correct the street name of Wilderness Blvd. to Wilderness Hills8
Blvd.9

iv. Re-name Willow Road.10

v.  Add comments to Site Specific Notes as addressed in LES memo11
dated November 7, 2006.12

vi. Correct the spelling of minimum in # 12 of the General Site Notes.13

vii. Show Office/ Daycare as part of OFFICE LOTS under #1 (b)Site14
Specific Notes.15

viii. Add 300 units to #3 (e) Site Specific Notes.16

ix. Remove “with the exception of Lot 1 Block 1, and Lot 2 Block 1"17
from #5 Site Specific Notes.18

x. Add a note stating “ Pedestrian circulation will comply with chapter19
3.105 of Design Standards for Pedestrian Circulation in20
Commercial and Industrial Areas”.21

xi. Remove Site Specific Note # 9.22

xii. Change the legal description title from Use Permit to PUD.23

xiii. Put the approved number of dwelling units on Lot 14, Block 1.24

xiv. Clarify the purpose of what seems to be a crossing over the25
conservation easement at the north eastern portion of the26
easement.27

xv. Label Wilderness Blvd. so that it is readable.28

xvi. Move the future building lot along Wilderness Blvd to another29
location and replace it with a retail building that could support30
smaller shops.31

xvii. Add dimensions to the existing overhead electric easement.32
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xviii. Add to both the Site Specific Notes and the Office/ Commercial1
Area Table that 325,000 Square Feet is the minimum amount of2
Office or Office/ Flex space required for this PUD.3

xix. Make lot lines darker and thicker and label them in the legend.4

xx. Put sidewalks in the legend and identify them clearly on the site5
plan.6

xxi. Add a note to the Site Specific Notes that Flex space is  light7
industrial or a warehouse use.8

9
xxii. Add “All sidewalks are to be 4 feet wide except along S. 40th10

Street.  It will be 5 feet wide” to General Notes #3.11

xxiii. Add “and private roadways” after public streets on General Notes12
#15.13

xxiv. Add “P.U.D”. after “is” on Site Specific Notes #1.14

xxv. Change Site Specific Note #3 (f) to say Restaurant/Commercial.15

xxvi. Add the total retail space number to the end of Site Specific Notes16
#4.17

xxvii. Add “Sign Location” after “Parking Lot Design“ to Site Specific18
Note #11.19

xxviii. Remove Site Specific Notes #19 thru #22.20
21

b. Ornamental street lights for private roadways and pedestrian way22
easements are approved by L.E.S.23

c. The construction plans comply with the approved plans.24
25

d. Final plat(s) is/are approved by the City.26
27

7. Before occupying the dwelling units/buildings all development and construction is28

to comply with the approved plans.29

8. All privately-owned improvements shall be permanently maintained by the30

Permittee or an appropriately established homeowners association approved by the City31

Attorney.32
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9. The site plan accompanying this plan unit development shall be the basis for all1

interpretations of setbacks, yards, locations of buildings, location of parking and circulation2

elements, and similar matters.3

10. The terms, conditions, and requirements of this Change of Zone shall run with4

the land and be binding on the Permittee, its successors and assigns.5

Section 4. This ordinance shall take effect and be in force from and after its passage6

and publication as herein and in the City Charter provided. 7

Introduced by:

______________________________

Approved as to Form & Legality:

______________________________
City Attorney

Approved this ___ day of _________, 2008:

_________________________________
Mayor


