
City Council Introduction: Monday, December 1, 2008
Public Hearing: Monday, December 8, 2008, at 5:30 p.m. Bill No. 08R-307

FACTSHEET

TITLE: SPECIAL PERMIT NO. 08048, requested
by Lincoln Family Church, to allow a parking lot in
the front yard setback, on property generally
located at North 70th Street an Kearney Avenue. 

STAFF RECOMMENDATION: Conditional
Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 11/19/08
Administrative Action: 11/19/08

RECOMMENDATION: Conditional Approval    (9-
0: Carroll, Cornelius, Esseks, Larson, Sunderman,
Gaylor Baird, Partington, Francis and Taylor
voting ‘yes’). 

FINDINGS OF FACT:  

1. This is a request by Lincoln Family Church to allow parking in portions of the front yard setback in
order to accommodate expansion of the existing structure to the east, which increases the parking
requirements. 

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.3-4,
concluding that the circumstances of the planned development of the site for church expansion in an
existing neighborhood makes this application acceptable.  Allowing parking in a portion of the front
yard setback while requiring additional landscaping, would likely be perceived as less of an impact
on the surrounding neighborhood than if the church would acquire additional properties nearby for
parking. 

3. On November 19, 2008, this application appeared on the Consent Agenda of the Planning
Commission and was opened for public hearing.  No one came forward to speak. 

4. On November 19, 2008, the Planning Commission agreed with the staff recommendation and voted
0-0 to recommend conditional approval.  The conditions of approval are found on p.5-6. 

FACTSHEET PREPARED BY:  Jean L. Preister DATE: November 24, 2008

REVIEWED BY:__________________________ DATE: November 24, 2008

REFERENCE NUMBER:  FS\CC\2008\SP.08048
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for NOVEMBER 19, 2008 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 08048 

PROPOSAL: Parking lot in front yard setback

LOCATION: N. 70th Street and Kearney Avenue

LAND AREA: 0.95 acres, more or less

EXISTING ZONING: R-2 Residential District

CONCLUSION: The circumstances of the planned development of the site for church
expansion in an existing neighborhood makes this application
acceptable.  Allowing parking in a portion of the front yard setback while
requiring additional landscaping would likely be perceived as less of an
impact on the surrounding neighborhood than if the church would
acquire additional properties nearby for parking.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lots 11-16, Block 1, Ackerman Addition to Havelock, Section 9-10-7,
Lancaster County, Nebraska.

EXISTING LAND USE: Church, open space, and detached single-family dwelling.

SURROUNDING LAND USE AND ZONING:  

North: R-2 Residential District: single-family detached dwellings
South: R-2 Residential District: single-family detached dwellings
East: R-2 Residential District: single-family detached dwellings
West: R-2 Residential District: single-family detached dwellings

HISTORY:
June 9, 2008: City Council approved Change of Zone #08016, a text amendment to allow

parking lots in the front yard or side yard by special permit.  This is the third
church to apply for parking in a portion of the front yard since this provision
was passed.

1974: Special Permit #687 to allow an early childhood care facility in the church for
up to 40 children was approved by City Council.



3

COMPREHENSIVE PLAN SPECIFICATIONS:
The Land Use Plan identifies this property as Urban Residential.  (19)

Promote the continued use of single-family dwellings and all types of buildings, to preserve the character of
neighborhoods and to preserve portions of our past. Building code requirements for the rehabilitation of existing buildings
should protect the safety of building occupants, while recognizing the need for flexibility that comes with rehabilitating
existing buildings. (67)

Support retention of public uses (elementary schools, churches) as centers of neighborhoods – encourage shared
parking whenever possible — permit minor incursions of accessory parking for public/semi-public uses into
neighborhoods if properly screened. (68)

Infill development also needs to respect the street pattern, block sizes and development standards of the area, (71)

N. 70th Street is classified as an Urban Minor Arterial. (102)

UTILITIES:  No new utilities are required for the parking lot.

TRAFFIC ANALYSIS:  N. 70th Street is classified as an Urban Minor Arterial in the
Comprehensive Plan.  Kearney Avenue is classified as a local
street.

AESTHETICS: There should be additional landscape screening to mitigate the
impact of parking in the front yard setback.  Allowing parking in
all but six feet of the front yard setback on N. 70th Street and 15'
on Kearney Avenue does not create as much of a visual impact
since houses along N. 70th Street and Kearney Avenue have
setbacks in the range of 15' to 20' rather than the current
standard of 25'.

ALTERNATIVE USES:  Leave the dwelling intact or redevelop the site with another use
allowed in the R-2 district.

Expand existing church parking onto these lots without the
requirement of a special permit and adhere to the required
setbacks of the district.  This option would require that the
planned church expansion be smaller to reduce the parking
requirement and to provide more area for parking OR the church
would have to acquire additional adjacent properties if they want
to proceed with their expansion as planned.

ANALYSIS:

1. The church is proposing to expand the existing structure to the east.  The expansion will
increase the parking requirement as defined by the zoning ordinance.  The church has
acquired one adjacent house on N. 70th Street to accommodate this expansion and parking
lot.  If the church is not granted the special permit to park in portions of the front yard
setback, then they will have to either scale back their expansion plans or acquire additional
homes nearby for parking.
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2. The special permit proposes to park in the required front yard setback of N. 70th Street and
Kearney Avenue. 

3. N. 70th Street is an urban minor arterial.  The existing right of way of N. 70th Street is only 33'
from centerline.  There is no building line district along this portion of N. 70th Street that
requires additional setback in case future right-of-way is needed.  The 2030 Comprehensive
Plan does not show N. 70th Street to be improved or widened to additional lanes.

4. All required landscaping and screening will be on church property and out of the public right
of way.  A minimum of a six foot landscape area on N. 70th Street and 15' on Kearney
Avenue between the parking lot and the right of way is shown on the site plan.  The Planning
Department is also requesting the applicant to plant street trees where appropriate to further
mitigate the visual impact of the parking in the front yards and to encourage a more
pedestrian-friendly environment.

5. This approval permits parking stalls in the required front yard setback, but buildings will still
follow the zoning setbacks.

6. Allowing parking in the front yard will have less of an impact on the neighborhood than
purchasing additional lots and removing the houses for parking lots.  Although this site is on
a corner, there is no parking on N. 70th Street, so the congregation is limited to Kearney
Avenue for on-street parking.  Furthermore, the right of way for N. 69th Street (two lots to the
west) between Kearney Avenue and Logan Avenue is not improved with a street of any kind.

7. The front yard setback in the R-2 Residential District is 25'.  The adjacent homes on Kearney
Avenue to the west are all in the range of 15' to 20'.  Therefore, the 15' setback for parking
has less of an aesthetic impact than if the setbacks of these homes was 25' or greater.

8. The front yard setback in the R-2 Residential District is 25'.  The adjacent homes on N. 70th

to the north are all in the range of 15' to 20'.  Therefore, the six foot setback for parking has
less of an aesthetic impact than if the setbacks of these homes was 25' or greater.

9. The application proposes to add vehicular circulation onto the existing gravel alley.  Public
Works policy requires that the applicant pave the full length of the alley adjacent to the
church property by executive order.  If the applicant chooses not to circulate traffic onto the
alley, then the paving is not required.

10. The property currently has a special permit for an early childhood care facility for up to 40
children.  The applicant has stated that the facility is not operational and that they request
to rescind the special permit.  Early childhood care facilities are now a permitted conditional
use in churches in the R-2 Residential District.  In 1974, a special permit was required.



5

CONDITIONS OF APPROVAL:

Site Specific Conditions:
1. The developer shall cause to be prepared and submitted to the Planning Department a

revised and reproducible final plot plan including 5 copies with all required revisions and
documents as listed below upon approval of the special permit by the City Council before
receiving building permits:

1.1 List revisions:

1.1.1 Add a note to the site plan which states: “Landscape plan will be
submitted and reviewed at the time of building permits.  The parking lot
shall be screened 100% from the ground up to 3'.  Plant materials shall
be provided per City of Lincoln Design Standards.”

1.1.2 Show the sight triangle for N. 70th Street and Kearney Avenue.

1.1.3 No parking in the sight triangles and sight penetration for driveways.

1.1.4 Show three existing and/or proposed street trees along N. 70th Street.

1.1.5 Label species of existing and proposed street tree along N. 70th Street
and Kearney Avenue.  Confirm appropriate species and planting
location with the Forestry Division of the Parks and Recreation
Department.

1.1.6 Add a not to the site plan which states: “Occupancy permit shall not be
granted until all street trees have been replaced or installed.”

1.1.7 Show existing buildings and driveway for residential lot to be removed.

1.1.8 Show alley as paved from N. 70th Street to the west end of the church
property unless the applicant chooses not to use the alley for
circulation.  If the applicant chooses not to use the alley for circulation,
then revise the site plan to remove the two entry points from the alley
to the parking lot.

1.1.9 Add a note to the plan which states: “Parking is allowed in the front yard
setback as shown, except for the front 6' on N. 70th Street and the front
15' on Kearney Avenue, which is reserved for landscaping.  No
structures other than surface parking are permitted in the front yard
setback.”
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1.1.10 Add to the General Notes,  "Signs need not be shown on this site plan,

but need to be in compliance with chapter 27.69 of the Lincoln Zoning
Ordinance, and must be approved by Building & Safety Department
prior to installation".

1.2 The construction plans substantially comply with the approved plans.

1.3 Provide documentation from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

1.4 Rescind Special Permit #687.

2.0 Pave the alley from N. 70th Street to the west end of the church property by executive order.
This is not a requirement if the applicant chooses not to use the alley for circulation and
revises the site plan as such.

Standard Conditions:

2. The following conditions are applicable to all requests:

2.1 Before occupying the parking lot, all development and construction is to substantially
comply with the approved plans.

2.2 All privately-owned improvements, including landscaping are to be permanently
maintained by the owner.

2.3 The physical location of all setbacks and yards, buildings, parking and circulation
elements, and similar matters must be in substantial compliance with the location of
said items as shown on the approved site plan.

2.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

2.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 60
days following the approval of the special permit, provided, however, said 60-day
period may be extended up to six months by administrative amendment.  The City
Clerk shall file a copy of the resolution approving the special permit and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid in advance by
the applicant.

Prepared by

Brandon M. Garrett, AICP
Planner

DATE: November 13, 2008
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APPLICANT/OWNER: Lincoln Family Church
4005 N. 70th Street
Lincoln, NE 68507

CONTACT: Darin Horst
Efficient Design
6201 Oaks Hollow
Lincoln, NE 68516
402-525-8568
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SPECIAL PERMIT NO. 08048

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: November 19, 2008

Members present: Gaylor Baird, Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman
and Taylor.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO.  08054,  CHANGE
OF ZONE NO.  08055, CHANGE OF ZONE NO.  08056, COUNTY SPECIAL PERMIT NO.  08047
and SPECIAL PERMIT NO.  08048.

Ex Parte Communications: None

Item No.  1.4, County Special Permit No. 08047, was removed from the Consent Agenda and
scheduled for separate public hearing.  

Taylor moved to approve the remaining Consent Agenda, seconded by Francis and carried 9-0:
Gaylor Baird, Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman and Taylor voting
‘yes’.
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Status of Review: Complete 

Reviewed By: Public Works - Development Services 

10/28/2008 1:07:51 PM 

SIETDQ 

Comments: Memorandumin 
C 

To:[Brandon Garrett, Planning Department 
From:CChanes W. Baker, Public Works and Utilities 
Subject:[Lincoln Family Church Parking in the Front Yard Set Backs Special Permit 
#08048 
Date:[October 28, 2008 
cc;oRandy Hoskins 

"
The City Engineer's Office of the Department of Public Works and Utilities has 
reviewed the site plan for Special Permit #08048 for the Lincoln Family Church to 
allow parking in the front yard set backs located on the northwest corner of 70th and 
Kearney. Public Works has the following comments: 

·uThe parking in the front yards along 70th and along Kearney would place the 
proposed parking well in front of the houses north and south along 70th and to the 
house to the west on Kearney. 

ouPublic Works also notes that with the parking in the set back along 70th, if the street 
would require widening, the purchase of the required right-of-way would make 
replacement of parking stalls very difficult and more costly for the tax payers. 

oL The site plan shows two access points onto the alley to the north. The alley is 
unimproved, and Public Works recommends removal of those access points. 

Status of Review: Active 

Reviewed By: Public Works - Long Range Planning ANY 

Comments: 

Page30f 3 
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Status of Review: Approved	 10/30/20082:22:32 PM 

Reviewed By: Health Department	 ANY 

Comments:	 LINCOLN-LANCASTER COUNTY HEALTH DEPARTMENT
 
INTER-OFFICE COMMUNICATION
 

I_Ill TO:L'Brandon GarreUCODOATE:[J[IOctober 30, 2008 

DEPARTMENT:[PlanningoDDFROM:ODChris Schroeder 
[][I['lli!r'iliIDll 

uATTENTION:L L IJI_I I DEPARTMENT:DHealth 

CARBONS TO:oEH FileO[JL;SUBJECT:1 IllLincoln Family Church 
innEH Administrationn '-iLiI Parking Lot in Front 

rnnr: [l[[:oCYard SetbackL 
Ilnnnlli'[l[SP #08048 

The Lincoln-Lancaster County Health Department has reviewed the special permit 
application with the following noted: 

DOuring the construction process, the land owner(s) will be responsible for controlling 
off-site dust emissions in accordance with Lincoln-Lancaster County Air Pollution 
Regulations and Standards Article 2 Section 32. Dust control measures shall include, 
but not limited to application of water to roads, driveways, parking lots on site, site 
frontage and any adjacent business or residential frontage. Planting and maintenance 
of ground cover will also be incorporated as necessary. 

Status of Review: Active 

Reviewed By: Uncoln Electric System, ANY 

Comments: 

Status of Review: Active 

Reviewed By: Lincoln Police Department ANY 

Comments: 

Status of Review: Active 

Reviewed By: Planning Department RAY HILL 

Comments: 

Status of Review: Routed 

Reviewed By: Planning Department COUNTER 

Comments: 

Status of Review: Active
 

Reviewed By: Planning Department BRANDON GARREn
 

Comments:
 

Page 2 of 3 
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Status of Review: Approved 

Reviewed By: ANY 

Comments: 

Status of Review: Approved 

Reviewed By: A1ltel ANY 

Comments: 

Status of Review: Approved 10/2412008 8:44:41 AM 

Reviewed By: Building & Safety ANY 

Comments:	 approved 

Slalus of Review: FYI 10/27/2008 9:30:33 AM 

Reviewed By: Building & Safety Terry Kathe 

Comments:	 This seems to be a common approval. Should this be an allowed use in the front yard 
or something like that? 

Status of Review: Active 

Reviewed By: Fire Department ANY 

Comments: 

Page 1 of 3 
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DATE October 28, 2008 

TO: 

FROM: 

SUBJECT: 

Brandon Garrett, City Plan~~~t 

Mike Petersen (Ext. 7635) rl'ffU 
DEDICATED EASEMENTS CUP #08048 
DN #40N-69E 

Attached is the CUP for Lincoln Family Church Parking Lot Setback. 

In reviewing the dedicated transmission line or other electrical easements shown on this 
plat, LES does not warrant, nor accept responsibility for the accuracy of any such dedicated 
easements. 

Windstream, Time Warner Cable, and the Lincoln Electric System will not require any additional 
easements. 

Landscaping material selections within easement corridors shall follow established guidelines to 
maintain minimum clearance from utility facilities. 

MP/nh 
Attachment 
c:	 Bill Lange 

Easement File 
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6201 Oaks Hollow 
Lincoln, Nebraska 68516 
Phone: (402) 525-8568 
Fax: (402) 420-1005 

November 6, 2008 

Brandon Garrett 
Planning Department 
555 S. 10th St. 
Lincoln, NE 68508 

RE:	 Lincoln/_mily Church 
-1015 N. 70th St 

I Darin Horst, of Efficient Design, am requesting a Special Permit on the 
behalf of Lincoln Family Church. The church is adding to their existing facility and 
is in desperate need of more parking. The Special Pennit would allow parking in the 
required front yard setback of the R2 zoning along 70th and Kearny streets. This 
would enable the church to meet their minimum parking requirement of 61 stalls. 

We would also request that the special use pennit No. 687 that was granted 
on 2/7/74 for the purposes of opernting a day care center at the church to be made 
void at this time if the Special Pennit for the parking is granted. Thank you for your 
considerntion in this matter. 

Sincerely, 

Darin Horst 
Efficient Design 
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.ITEM NO. 1.5: SPEC.IAL PERH.IT NO. 08048 
(p.41 - Consent Agenda - 11/19/08) 

MEMORANDUM
 
TO: Planning Commission 
FROM: Brandon Garrett 
RE: Special Pennit #08048-N. 70· Street and Kearney Avenue 

Parking lot with front yard setback reduction 
DATE: 11-19-08 
CC: file 

Dear Planning Commission: 

The following is some additional information at the request of Planning Commissioner Gaylor 
Baird: 

Provide additional examples of parking lot setback reductions; 
First Plymouth was approved with a 3' setback (reduced from 19' along F Street and 
from 25' along S. 21" Street) with a portion of the required landscaping in the public 
ROW. The other case was United Lutheran Church at Fremont and Touzalin was 
approved for a 6' setback (reduced from 25') with the required landscaping on private 
property. The applicant also proposed a pervious paving material in the entire front yard 
setback from Hartley Street. The six foot setback is the minimum width for landscaping 
in commercial districts in certain circumstances. See section below on "Design 
Standards". 

Note: First Presbyterian was granted a special permit for parking this year prior to the 
text amendment that enabled parking in required yards. Therefore, that parking lot was 
designed within the required setbacks. 

Design Standards: 
In the B-1 j B-3, H-l, H-2, and H-3 zoning districts, the front six feet of the required front 
yard setback must be entirely devoted to landscaping unless the lot is less than 150' 
deep. Comer lots must provide six feet of landscaping along both front yards unless the 
distance between the right-of-way and the opposite lot line is less than 150'. 

In the case of Lincoln Family Church at N. 70th Street and Keamey Avenue, the existing 
zoning is R-2 and the lot depth is 142'. Since this site is located in the R-2 district, the 
design standard above does not apply, but it may be a useful comparison when 
considering a non·residential use on a small site within an existing residential district. In 
neighborhoods pre-existing the current zoning ordinance, the front yard setbacks are 
based on the averages of the existing dwellings on the block. Keamey Avenue appears 
to be 20-25' and N. 70· Street appears to be 10-15'. They are proposing a reduction to 
6' for parking. Building setbacks would remain the same. 

Discussion: 
To date, the applicant for parking in the front yard setback in all three cases has been a 
church in an older neighborhood. Existing neighborhood institutions such as churches 
can play an important role in the Vitality of the surrounding area. Over time, successful 
neighborhood institutions tend to expand their facilities and additional parking is required 
by the zoning code. The question is "What would cause more detrimental impact on the 
neighborhood, the loss of additional houses to build parking lots, or parking in a portion 
of the required yard?" 

Usually a building expansion will either wipe out existing parking and/or will require 
additional parking to maet the code. In many cases, especially in established 01 6 



neighborhoods, that means they may need to acquire additional houses to tear down for 
parking. Allowing parking for churches or other non-commercial uses in a portion of the 
front yard setback in established residential areas helps to maximize the use of the 
acquired property and potentially saves additional properties from being tom down for 
parking, thus lessening the negative impacts. 

Not to be forgotten is the aesthetic impact of the reduction in front yard green space. 
The special pennit for parking provides an avenue to add street trees where they have 
been removed over time, require additional landscape screening, and require parking lot 
shade trees per the design standards. The additional trees and landscaping may help 
to mitigate that loss of open green space. These recent parking lot special permit 
applications which encroach into the front yard setback, have been required to provide 
some additional landscaping and have not allowed buildings to be constructed in the 
required front yard setback-only parking is allowed. 

Considering the impact of tearing down houses to build parking lots versus the impact of 
reduced open space mitigated by an increase in trees and landscaping, it seems that 
allowing parking in a portion of the front yard setback for non-commercial uses within 
established residential neighborhoods is an acceptable practice that promotes growth of 
neighborhood institutions along with neighborhood vitality. 
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