AGREEMENT

For: The Provision of an Agreed Upon Procedure relating to
Crovernment Funds as set out by the City

The AGREEMENT, made and entered into this dav of ) 2008,
by and between the City of Lincoln, Nebraska, a Mumcipal Corporation of the State of Nebraska,
hereafter referred to as “City” and HBE Becker Meyer Love. LLP, hereinafter referved to a3

WHEREAS, HBE has offered 1o provide the services and payment terms described in
Exhibit A Insurance requirements described in Exhibit B, subject 10 the Gengral Conditions
described in Exhibit ) and

WHEREAS, the City desires to engage HBE 1o perform such services,

NOW, THEREFORE, in consideration of the mutual covenants and considerations herein
contained, IT IS HERERY AGREED by the parties heveto as follows:

i. The City employs HBE 1o perform the services hereinafier set forth,

2. Services. HBE represents that it is equipped, competent, and able to perform, and
ihat 1t will perform all services hercinafter set forth in a diligent, competent, and
workmanlike manner. HBE will perform all such services in accordance with the
following provisions, incorporated mto this Agreement as if set forth full herein:
HBE Proposal and Pavment Terms, attached hereto as Exhibit A: Insurance
requirements, attached hereto as Exhibit B; and General Conditions, attached hereto
as Exhibit C, and the letier of intent relating to engagement dated October 27, 2008,
attached hereto as Exhibit I3 If there are any conflicts between the exhabits, the
City's documents shall control.

3. Amount Not To Exceed. It is expressiy undersieod that in no event will the total
compensation to be paid to HBE under the terms of this contract for the services set
forth therem, and for reymbursement of authorized expenses, exceed the sum of Five
Thousand Five Hundred Dollars (35.500.00) without a written agreement signed by
the parties. If additional services are requested by the City, HBE will prepare and
submit fo the City an estimate of the total cost associated with such additional
seyvices. The City will review and approve o writing such cost estimate for
additional services and the total compensation and reimbursernent to be paid by the
City 1o HBE for such approved additional services shall not exceed the approved
amount. BBE s Tees for addiional services shall be billed on an bourly basis as HBE
current standard rates, which will in no event exceed the amount approved by the City
in writing for such additional services,

4 The term of this Agrecment shall be one (1} vear from the date first written above.




5. This agreement shall be binding on the parties thereto only afler it has been duly
executed and approved by the City and HBE.

City of Lincoln, Nebraska

Bayvor Chris Beutler

Trate:

HBE Becker Mever Love, LLFP

Foraits Muink CPH

Trile: G)QJLZ??M,
Date: /Cg? -0 hﬁf)gf/




EXHIBIT "a"

City of Lincoin

HHBESAERES BERNERE PRS2 SE S RIS ANERAORICEREENEE

Lincoln, Nebraska

SUBMITTED BY:

T

Cynthia R. Love, Partner
HBE Becker Mevsr Love LLP
5944 Vandervoort Drive

P.O. Box 23110

Lincoln, NE §5847
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FirM PrROFILE: HBE BECKER MEYER LOVE LLP

HBE Becker Meyer Love LLP was founded in July, 1974, HBE Becker Meyer Love LLP was formerly
known as Hanigan Bjorkman Ecklund LLP, CPAs and Gruntorad & Co. The firm has enjoved continued
growth since the organization date and presently has a staff of 20 sccountants, & of whom are pariners
and § administrative support staff. The partners of the firm are Scott A. Becker, Stephen K. Bjorlanan,
Ronald L. Ecklund, Patrick A. Mever, Cynthia K. Love, and Lanelle E. Herink. The asswrance pariner
included in this proposal serves as one of the firm'’s experts in the govermnmental industry. The firm
operates from one office lecated in Lincoln, Nebraska

HBE Becker Mever Love LLP provides a complete range of financial management services for
businesses, non-profit and governmental organizations, and individuals. The services available include
financial reporting, federal and state tax planning and tax retum preparation, management advisory
services, computer consuliing and data processing, and personal financial planhing.

HBE Becker Meyer Love LLF is a member of the Private Companies Practice Section (PCPS) of the
American ihstitute of Certified Public Accountanis (AICPAY. As part of the membership requirements, the
firrm must undergo reviews by its peers every three years. All reviews showed that work preformed by
the firm meets the guality control standards of the AICPA. In addition, the firm has developed its own
quality control document with some standards higher than those under the peer review program.

All accountants either have received CPA certificates or are working on the experience and examination
requirements necessary to become certified.

The firm is proud of a commitment to continuing education which has consistently exceeded the standard
of 40 hours per person per year set by the State of Nebraska and the AICPA.

Our firm has provided professional services for profit, not-for-profit and governmental organizations. Cur
goat since organization in 1874 has been to service clientele primarily in Eastern Nebraska. This goal
was intended and contintes o be the ability to service our clients on short notice and be available in this
service area at all imes.

Qur firm has had outstanding growth in clientele. This growth can be atiribuled 1o the unusually low
turnover of professional staff. We helieve the continued efforts in raining personnel to handle our
engagements, with continuity, have greally enhanced the practice guality and Is even more beneficial to
our clients since they are not constantly trying to familiarize our staff with thelr accounting systems. This
also enables us to have available professional staff that are familiar at all times for the answering of
questions or in the assistance with problems which may arise on a day-to-day basis.

In August, 2005, HBE Becker Mever Love LLP announced an affiliation with the BDO Seidman Alliance,
a nationwide association of independently owned local and regional atcounting and consulling firms.
Included with this affiliation is membership in their not-for-profit industry group headquartered in
Washington, DC and access o all the BDO Seidman rasources, practice aids and nationally known
experts.

The Alllance allows the firm to draw on BDO Seidman's resources and technical services in specialty
areas while preserving its local ownership and operating philosophy. In today’'s ever changing business
environment, clients face & wide range of business and financial issues on a local, national, and giobal
scale. The BDO Seidman Alllance enables the firm to explore the network of alliance members to help
meet client's expanding needs,



AGREED-UPON PROCEDURES ENGAGEMENTS

Recent experiences in similar type engagements include the following:

Lincoln Police Depariment
Thomas Cassidy, Chief of Poiice
402-441-7237

Union Title Company LLO
Brad Crain, CFO of Union Bank & Trust Co.
402.323-1783

Skellerup Masport, inc.
Julie Milburn, CFOQ
4(Z-466-8428
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PERSONNEL TO BE ASSIGNED TO THE ENGAGEMENT

Resumes for the following professional staff are included on the following pages. For the performance of
this agreed-upan procedures engagement, we anticipate that the following personnel would be assigned.

Cynthia K. Love Fariner
Lansile E. Herink Partney
Trina B. Burenhside Senior

We reserve the right to assign other personnel to the engagement to achisve optimum staffing for timely
completion of the engagement. We will choose another staff member o assist Trina on the engagement.

The City ¢f Lincoln will be notified as soon as practical upon changes 1o the agreed-upan procedures
engagement team. We do not anticipate any changes for the audit pariners or senior.



CYNTHIA R LOVE, CPA

5844 Vandervoort Drive
Lincoin, NE 838514
{402) 423-4343
PRESENT POSITION Partner
EDUCATION AND CERTIFICATION Bachelor of Science In Business Administration,

University of Nebraska-Lincoln, Major in Accounting.
Gradugted, 1887, Received Nebraska CPA
certificate, 1891, Certificate Number 5043,

ACCOUNTING AND TAKX EXPERIENCE HBE Becker Meyer Love LLP, 19380 to preseni.
Admitted to partnership 1998, Cindy has over 20
years of experience serving governmental entities
with a parficular emphasis in the areas of City and
Viliage audits and budgeting. Cindy performs over

300 hours of governmental audit work on an annual
basis.
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ASBOUIATIONS Member American instifute of Certified Public
Accountants,

3 Nebraska Society of Cedified Public Accountants.

PROFESSIONAL EDUCATION Has sttended governmental and nonprofit auditing
classes in compliance with zli GAQ standards,
AICEA Cerificate of Educations!l Achievement in
Govarrumental Accounting and Auditing,




LANELLE E. HERINK, CPA

Eg44 andervoort Drive
Lincoln, NE 68518
(402} 423-4343
PRESENT POSITION Partner
EDUCATION AND CERTIFICATION Bachelor of Science, UNMC, Omaha, Nebrasks,

Major in Medical Technology. Graduated, 1877,
Bachelor of Science in Business Administration,
Wayne State College, Wayne, Nebraska. Major in
Accounting. Graduated, 1888, Recelved Nebraska
CPA certificale in 1888. Cerlificate Number 4717

ACCOUNTING AND TAX EXPERIENCE HEE Becker Mever Love LLP, 2005 to present.
Lanelle has over 18 years experience on various
profit, nonprofit and governmental organizations.
Admitted to parirership January 2008,

ASSOCIATIONS Member American Institute of Certified Public
Accourdants.

Mebraska Society of Certified Public Accountants,

PROFESSIONAL EDUCATION Has atlended various profit and nonprofit seminars,




TRINA R BURENDEIDE, CPA

5044 Vandervoort Diive
Lincoin, NE &88516
{402) 423-4343
PRESDNT POSITION Benior Acccuntand
EDUCATION AND CERTIFICATION Bachetor of Arts in Business Administration, Benedictine

College, Atchison KS, Major in Accounting and Business
Administration. Graduated, 2003, Magna Cum Laude.
Master of Professional Accountancy, 2004, Received
Nebraska CPA cedificate, 2007, Certificate Number
7584,

EXPERIENCE +HBE Becker Meyer Love LLP, 2005 to present, Trina

has over 3 years experience on various nonprofit
and governmental organizations including audits
under OMB Circular A-133.

ASBOCIATIONS Member American Instiute of Certified Pubiic
Accountants.

Nebraska Society of Certified Public Accountants.

PROFESSIONAL BEDUCATION Has attended governmental and nonprofit auditing
classes in compliance with all GAO standards.




UNDERSTANDING THE ENGAGEMENT

Agreed-Upon Procedures

Cur agreed-upon procedures engagement will be made in accordance with attestation standards
established by the American institule of Certified Public Accounts. The sufficiency of the procedures is
solely the responsibility of the City of Lincoln, the City's Audit Advisory Board and the City Councll,
Consequently, will we make no represantation regarding the sufficiency of the procedures described in the

request for proposals sither for the purpose for which our report has been requested or for any other
purpogse.

Because the agreed-upon procedures listed in the request for proposals do not constitute an
examination, we will not express an opinion on the financial and accounting records. In addition, we
nave no obligation to perform any procedures bevond those listed in the request for proposal,

We will submit a report, within 90 days of engagement, listing the procedures performed and our
findings. This report is intended solely for the use of the City of Lincoln, the City's Audit Advisory Board
and the City Council, and should not be used by anyone other than these specified parties. Our report
will contain a paragraph indicating that had we performed additional procedures, other matiers might
have come {o our altention that would have been reported to you.



FEE SCHEDULE

Our fees for the agres-upon procedures sngagement for the City of Lincoln, the City's Audit Advisory
Board and the City Council are as follows (includes any cut-of-pocket expenses):

Fiscal year 20068/2007 % 5,500

Additional services not set forth in this proposal are sublect 10 an hourly raie based on the experience
and ability of the professional staff plus out-of-pocket expenses. Billing rates are subject fo small
changes without notice unless we have a written agreement with you which designates specific billing
rates or the total fee o be charged. As of August 20, 2008, cwr hourly rates are as follows for the
personnel we anticipate to be working on the engagement.

Cynthia B. Love $155 per hour
Lanelle £ Herink £130 per hour
Trina B. Burenheide 8 85 per hour
Siaff Accountand % B0 per houy
Word Processing % 35 per hour

Fees will be billed periodically during the engagement.



EXHIBIT B

INSURANCE REQUIREMENTS
FOR ALL CITY CONTRACTS

1. CENERAL PROVISIONE

A

&L

Indemmnification. The Confractor shall indemnify and save harmiess the City of Lincoln, MNebraska
from and agamnst aff losses, claims, damages, and expenses, including attomey’s fees, ansing out of
of resufting from the performance of the contract thal resuds in bodily injury. sickness, disease,
death, of (o injury o or destruction of engible property, including the loss of use resuliing therefrom
and is caused in whole of in part by the Contractor, any subcontractor, any directly or indirectly
emploved by any of them or anvone for whose acts any of them may be llable. This section will not
reguire the Confracior 1o indemnify or hold harmiess the City of Lincoin for any losses, claims,
damages, and expenses arising out of or resylting from the sole negligence of the Chty of Lincoln,
Nebraska.

Approved Coverage Prior fo Commenoing WorkiSubcontractors Included. Contraciur shall
purchase and maintait in place insurance to Protect Confractor and Clty against all Habilities and
hazards as provided in ihis arficle throughout the duration of the Contract.  Contractor shall not
commence work under this contract until the Conlractor has obtained ail insurance required under
this Section and such insurance has besn approved by the Clly Attorney for the City of Lincoln, nor
shali the Contractor aflow any subcontractor W commence work on any subcontract untl ali similar
insurance required of the subcontracior has been so oblained and approved.

Cccurrence Basis Coverage. Al insurance shall be provided on an occurrence basls and not on
a claims made basiz, except for hazardous materials, errors and omissions. or other coverage not
reasonably available on an occurrence basis; provided that all such claims made coverage is subject
o the prior writtern approval of the City Alttorney and must be clearly indicated as such in any
cenfiicate showing coverage.

Authorized and Rated insurers Required. All insurance coverage are to be piaced with imnsurers
avthorized to do business in the Sizte of Nebrasks and must be placed with an insurer that has an
AL Best's Rating of no less than A VI unless specific approval has been granted by the City
Altorney.

Cortificates th}\_a‘liggg #"’munr:age: Al certifinaies nf ngurance shal be fHed with the f“l‘hr Ahnmau
and may utilize an approprigte standard ACORD Certificate of Insurance form showing the spemﬁc
Hmits of insurance coverage required by this Article, provided t 155% astrictions, gualifications or
deciarations inconsisient with the requirements of this Article shall not relieve the Condractor from
providing insurance as required herein. Such certfficaies shall show the City of Lincoln as additional
insured, including by specific endorsement where necessary, as indicated in the foliowing
requiremnents. Such certificate shell specifically state that the relaled insurance policies are to be
endorsed o require {he insurer (o provide the City of Lincoln thirty days, notice of cancellation, non-
renewsl o any malerial reduction in the stated amounis or imits of insurance coverage.

Twm-inoi@gy. The terms “insurance.” “insurance policy” or "coverage” asg used in this arficle are

sed interchengeabily and shall have the same meaning as "msurance” uniess the contaxd ciaarly
reqmre&; octherwise. References {0 "IS0E" forms are mereiy for convenience and ease of reference,
and an equivalent or better form as determined accepiable by the Cily Afforrey may be used. (Note:
ISO® Is a regisiered trademark of 150 Properties, Inc.}

2. IMEURANCE REGQUIRERMENTS

A

Scope of Required Coverags. The Conlractor shall ke out and maintain during the Hie of
Confract such insurance in the forms and minimum amounts as specified in this Articie and as wilt
protect Contracior and City from the following claims arising out of or resulting from or in connection



with the Confractor’s operations, undertakings or emissions directly or indirectly related 1o the
Cordract, whether by the Confractor or any Subcontractor or anyone directly of indirectly employed
by any of them, or by snyone for whose acls any of them may be hable:

{1} Clams under workers’ compensation, disability benefit, or other employes benelit aols

{2y Claims arising out of bodily injury, occupationa sickness or disease. or daath of an employes
of any other Derson;

{3) Ciaims customarity covered under personat injury itability coverage;

{4y Claims other than {0 the work iiself arsing out of an Injury t© o destruction of tangible property,
including the loss of use resulling therefrom,

{3y Claims arlsing oul of ownership, meindenance or use of any motor vehicle;

{8) Railrpad protective abillty covarage in the event the contract involves work 1o be performed
within B feetf of any railroad property and aflecting any rafirosd bridgs o esile, racks, road
beds, unne!, underpass or orossing.

B, Worker's Compensation nsurance and Emplover's Liability Insurance. The Contractor shall
provide anplicable slatiory Worker's Compensalion Insyrance with minimum fimits as provided
below covering alt Contractor's employees, and in the case of any subgontracted work, the
Conlractor ghal reguirs the subconwracior similarly to provide Worker's Compensation insurance for
Subtontiaciors employees,

The Contracior shall provide Employer's Liability Insurance with minimum limits as provided below
placed with an insurance company authorized fo write such insurance in aif states where the
Confracior will have employees iocated In the performance of this contract, and the Conlractor shall
require each Subcontractor similarly to maintain Employer's Liability Insurance on the
Subcontracior's employees.

Loverage Listing Min Amit Motes
Worker's Comp.
State Statutory
Applicable Federal Statutory
Emplover’s Liabllity
Bodily Injury by accident $500.000 each accident
Bodily Injury by disease $504G.00C szch employee
Bodily Injury 500,000 poticy limit

&, Commercial General Lisbility Insurance.

o
ey
v

The Contracior shall provide Commercial General Liability insurance in a poficy form providing
ne less comprenensive and no more restrictive coverage than provided under the |SOBE form
COON0IGTE8 or newer with standard exclusions 8" through "o and with minimum limits as
provided below. Aty other exclusions that operate to contradict or materially aiter the standard
exclusions shall be specifically fisted on the certificate of insurance and shall be subject to the
orior written approval of the City Altormey,



Coveraus Mis At Notes

General 32,000,000 Aggregate
Products and Completed Uperations £2.000,000 Aggregate
Farsona!l and Advertising Injury 1,000,000

Each Ooourrence $1.000.000

Fire Damage Limf B 100,000 any one firg
Medical Damage Limit $  10.000 ary One Derson

e
]
—

The reauired Commercial General Liability insurance shall also include the following:

+  Coverage for all premises and pperations

«  Endorsemsnt fo provide the general aggregate per project endorsement

« Personal and advertising injury included

«  Cperations by independent contractors Included

«  Contractuat Uability coverage included

«  X.CA Coverage including coverage for demolition of any building or siyucture, collapse.,
expiosion, blasting, excavation and damage to property below the surface of ground.

< Any fellow employee exclusions shall be deleted

«  Coverage shell not cormam an absolute pollution exclusion, and applicable remaining
coverage shall appiy for pollution exposures arising from products and compleled
operations.

«  Coverage for products and completed operations maintained for duration of work ang shall
pe maintained for & minimum of three years after final acceptance under the Confract or the
warranty period for the same whichaver is longer. unless modified in any Special
Provisions.

«  Copractual Liability coverage shall include contractually assumed defense cosis in addition
to any policy #imits.

137 [ work is to be performed within 50 feei of any railroad property and affecting any railroad

pridge o trestie, Facks, road beds, wnnel, underpass or orossing, Rafroad Contractual Liabity

Endorsement (1ISC® form CE24170186 or newer).

{£)  City may at its sole option, and In #su of being edditional insured on the Contractor's policy, by
written requirement in the Special Provisions or by written change order, require Contracior to
provide s separaie Owner's Protective liabiity policy. The premium cost 1o obtain such
insurance shall be as paid as provided in the Special Provision or change ordar, with any
refated cost savings as reasonably determined by the City being reimbursed or pald o the City,

0.  Vehicle linbility insurance coverage,
. The Contracicr shal provide reacnsble insurence coverage for alf swned, non-owned,
nired and leased vehicles with specific endorsamenis to include contractuat iabiliy

coverage and delete any fellow employee sxclusion,

. if specifically requirad in the Special Provisions, the reguired coverage shall also includs an
endorsament far autn carge pollution (1ISO@ form CA B8 48}

E.  Raiircad Protective Liability. ¥ work is {o be performed within 50 fest of any reilroad property and
affecting any raifroad bridgs or trestie, racks, road beds, wunnel, underpass of crossing of otherwise



E

required by the Special Provisions or applicable requirements of an affected rallroad, the Conlractor
shall provide Raiiroad Protective Liability insurance naming the affecisd rallrondfs as insured with

minimum fimits for bodily injury and property damage of $2,000.000 per ccourrence, $6 000,000
aggregate, or such other limits as reguired in the Special Provisions or by the affected raillroad. The
original of the policy shall be furnished to the raliroad and a certifled copy of the same furnished to
the City Attorney's office prior to any refated construction or entry upon railroad pramises by the
Contracior or for work related o the Contract.

Umbrelia or Excess Insurance. The Contractor shall provide Umbrella or Excess insurance
coverage with minimum coverage fimits of $3,000,000 each cocurrence and aggregate.

Chy included as nsured on Contractor's Policy ~ Endoysemends reguired.

The Contractor shall provide adeguaie written documentation, including appiicabls ACORD
cerifficates, deciarations pages or other accepiable policy informalion demeonstrating that the City is
included ag an additional insured along with the Contracior with respect o all of the coverages
reguired in this "Seclion 2A Insurance Requlrements,” except for applicable Worker's Compensation
coverage, 1o include &l work periormead for the Clly snd specifically inchuding, but not imited (o, any
liabifity caused or contributed to by the acl error. or omission of the Contractor, including ary related
subroniractors, third parties, agents, emplovees, officers or assigns of any i them. The
decumentation or endersement shall spacifically include the city as an additicnal insured for
purposes of Products and Completed Opsrations. The inclusion of the City as additional insured
shall be for coverage only or a primary basis for ability coverage, and no coverage shall contain &
oolicy or other resiriction or altempt to provide restricted coverage for the City, whether on an
excess, contributory or other baxis regardiess of any other insurance coverage availabie 1o the City.

3. CORTRACTOR'S INDEMMNITY ~ CONTRACTUAL LIABILITY INSURANCE

A

To the same exient as specified for minimum coverage requiremsnts in Sechion Z above, the
requirsd nsurance shall include contractua! lisbifity coverage to include indemnification and hold
harmiess agreemsnts and provisions in the related Contract Documants, specifically including the
foltowing provision:

{1y To the fullest exterd permitied by law. Contractor shall defend, indemnify, and hold harmless
the City, its officers, agents, emploveses, volunigers and consultants from and against any and
2l claims, damages, losses, costs, and expenses, including but not imited o atiorney’s fess
and costs arising cut of or refated o the Contract or the Contractor's aclivities, emrors, or
omissions related to the Contract including liabilities or penalties imposed by applicable, law,
rule or regulation in connection therewith, provided that such claims, damages, losses. costs,
and expenses, including but not limited fo eltorney's fees and cosis:

« s attributable to bodily injury, sickness, disease or death, or 0 injury 1o or destrucion of
tangible property including the loss of use therefrom, and

+ iz caused in whole or in part by any aci or omission of the Contractor, any subcontractor,
ageni, officer, employes. or assigns of the same or by anyone directly or indirectly
empioved by any of tham or anyone for whose acts any of them may be liable, regardiess
of whether or not it is caused in whaole or in part by 2 party indemnified hersunder,

(27 Such indempification shall not be construed to negate, abridge, limit or otherwise reduce any
cther right or obligation of indemnily which would otherwise exis! as o any parly or persen
deseribed in this section.

inany and a2l claims by any employes (whether an employes of the Contractor or subconiractor, of
their respective agents oF assigns by anyone directly or indirectly employed by any of them or
anyong for whoses acts any of them may be lisble a5 an employer) in wholg or in part against the
City, s officers, agents, employess, volunieers or consullanis, the above indemnification shall not
ke limited in any way by the amount of damagss, compensation, benefiis or other contributions
pavable by or on behalf of & the employer under Waorker's Compensation statutes, disability benefit
acts, or any other employes benefil or payvment acls as the case may be



The obligations of indermnification hersin shall not include or exiend to:

{1y Any outside engineer's or architect's professionsd errors and omissions involving the approval
of furnishing of maps, drawings, opinions, reports, surveys, change orders, designg of
specifications within the scope of professional services provided o the Cily and related o the
Contract: and

{2} Any claims arsing cut of the negligence of The City {o the axdent the same is the sole and
proximaete cause of the injury or damage so Ctlaimed,

in the event of any litigation of any such olaims shell be commenced agalnst the City, Contracior
shall defend the same at Confracior's sole expense upon notice thereof from the Cily. Contracter
shall notify the nsuring company that the City reserves and does nol waive any stafulory or
govarnmental immunity and neither Contractor, nor Contractor's counse! whether employed by
Contracior of by an insuier on behalt of the Contracior shall walve such defenses or enter into any
sefliement or other disposition reguiring waiver of any defenses or ynimunity of the City without the
axpress written consent ¢f the Clky.

CONTRACTOR'S INSURANCE FOR OTHER LOSSES.

A,

Contractor shat assume full responsibility for all toss or damage from any cause whalsoever 0 any
inols owned, resied or used in connection with the Contract including any tools, machinery,
sguipment, storage devices, containers, sheds, temporary structures, staging structures, scaffolding.
fenoes, forms, braces, jigs, screens, brackets, vehicles and the ke owned or rented by Condracior,
of Contractor's agents, subcontractors, suppliers, or employvess.

In connection with the above, Coniractor shall cause or require any applicable insurance related fo
physical damage of the same o provide a waiver of a right of subrogation against the Cily,

ROTIFICATION IN EVENT OF LIABILITY OR DAMAGE,

A

The Coniractor shall prompily notify the Gity in writing and provide a copy of sl ¢laims and
information presentsd to any of Conractor’s insurance carrier/s upon any 1085 or clain or upon any
poourrence giving rise to any liability or potential liability refated to the Contract or refated work. The
notice to the City shall inciuds pertinent detfails of the claim or lability and an estimale of damagses,
names of wiinesses, and other pertinent information including the amount of the claim, i any.

in the svant the City receives a ¢laim or otherwise has actual knowledge of an any loss or claim
arising out of the Contract or related work and not otherwise known {o of made against the
Contracior, the Cily shall prompily notfy the Contractor of the same In writing, including pertinent
details of the claim or abilily; Provided, however the Cily shall have no duty o inspect the project o
obtain such knowledge, and provided further that the Cily's obligations, if any, shall not refieve the
Contractor of any Hability or obligation hereunder.

PROPERTY INSURANCE/ BUILDER'S RISK.

A,

The Contractor shall provide property insurance (a/k/s Builder's Risk or installation Floaler) on ail
Projects involving construction or instaliation of bulldings or structures and other projects where
provided in the Soecial Provisions. Such insurance shall be provided in the minimum amount of the
fotal contract sum and in sddition applicable modifications thereto for the entire work on a
replacement cost basis, Such insurance shall be maintained antit the City completes final
acceptance of the work as provided in the Contract. Such insurance shall be wiitten and gndorsed,
where apghicable, 1o include the interests of the City, Contractor, Subconiraciors, Sub-
subooniraciors in the related work., The maximum deductible for such insurance shall be §5.000 for
sach ocourrance, which deductible shall b the responsibility of the Contractor. Such insurance shall
contain & "permission 1 ocoupy” endorsement.



All relaied Property Imsurance shal! be provided on & "Special Perils” or sirilar policy form and shall
at a minitmum insure against perils of fire including extended coversgs and physical loss or damage
incluging without imitation or dupiication of coverage: flood, sarthquake, thefl, vandalism, malicious
rmischis! ooltapse, and debris removal, including demolition whether otcasionsd by the loss or by
enforcement of applicable legal or sefely requirerments including compensation or cosis for City's
related cosis and expenses {(gs ownsr) including tehor reguired as a result of such loss,

All related Property Insurance shall include coverage for falsework, temporary buildings, work siored
off-site or in-transi to the sile, whether in whole or in part. Coverage for work off-site or in-iransit
shalt be a minimum of 10% of the amount of the policy.

The Coniractor's Property Insurance shall be primary coverage for any insured loss refated to or
arising out of the Contract and shad! not be reduced by or coordinated with separate property
insurance maintained by the Gity.
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EXHIBIT O

CITY OF LINCOLN, NKEBRASKA
GENERAL TERMS AND CONDITIONS

Termination for Convenlence
The City has the right to tenminate this agreement for apy reason for the City's own
convenience. If the City terminates this agreement for convenience, the City shali
provide a written notice of the same to Contractor. Upon fermination, the City shal
pay Contractor for any Contractor Services completed up 1o the date of termination.

Duties Generally

Contractor agrees as follows:

A, Tonmely and professionally complete the Contractor Services as described in
the Agreement, and to furnish all labor, materials, snd pay all costs, including
any taxes, to complete the Contractor Services,

23 To furnish evervthing reasonably necessary 1o complete the Contractor Services
unless specilically provided otherwise in this agreement,

¢, Toapply for and obtain any and all necessary permits, certifications, licenses,
vanances, and approvals required by any applicable law or regulations that
relate to Contractor o the Contractor Services.

Do To conduct ail nctivities related to the Contractor Services in a lawful manner.

Insurance and Indemmnificadion
Contractor agrees 1o maintain such insurance as will fully protect both Conrractor and
City from any and all clairas and agrees to provide the insurance requiremnents in the
City’s document, INSURANCE REQUIREMENTS FOR ALL CITY CONTRACTS.

Indenendent Contractor

The City is interested only in the resulis produced by this agreement.  Contractor has
sole and exclusive charge and control of the manner and means of performance.
Contractor shall perform as an independent contractor and 1t 1s expressly undersiood
that Centractor is not an employse of the City and is not entitled 1o
benefiss including, but not limited 1o, overtime, retiremnent benefits, worker's
compensation, sick teave, or inlury leave.

“ i + .
apy City emnploves

Foual Emplovment

Equal employraent opportunity in conneciion with the performance of work under this
agreement, Contractor agrees that it shall not discriminate against any emplovee or
applicant for employment because of race, color, religion, sex, disability. national
ongin, age, or marital statos. In the employment of persons, Contractor shall fully
comply with the provisions of Chapter 11.08 of the Lincoln Municipat Code and shall
take aftirmative action to ensure that applicants are emploved and that emplovees are
treated during emplovment without regard 1o their race, color, religion, sex, disability,
national origin, age, or marnital status,




VI Ownership Rights

Ao Comtractor transfers all nights, including those of a property or copyright nature
in zny works or materials produced under the terms of this agreement to the
City. Contractor agrees that Confractor refams no interest or other rights in such
works or materials under the copyright protections of 17 USC § 106 or any
other law,

B. The City has unvestricted nghis of ownership of such works or materials and
may freely copy, reproduce, broadeast or otherwise utilize such works or
materials as the City deems appropriate. The Ciry shall also retain 2l such
rights for any derivative works based on such works or materials.

WL Services to be Confidential
All services, including reports, opinions, and information to be furnished under this
agreement shall be considered confidential and shall not be divalged, in whole or in
part, to any person other than to duly authorized representatives of the City, without
the prior written epproval of the City.

Vil Copvrights, Rovaliies & Patents
Without exception, Contracter represents the consideration for this agreement includes
Contractor’s pavment for any and ail royalties or costs arising from patentis.
trademarks, copyrights, and other similar intangible rights in any way involved with or
related o this agreement. Further, Contractor shall pay all related royalties, license
fees, or other similar fees for any such infangible rights. Contracior shall defend suits
or claims for infringement of anv patent. copynght, frademark, or other intangible
rights in any way related to this agreement.

IX. Cepyright - Conlrecior’s Warranty

A, Contractor warrants that all material, processes, or other protecied rights to be
used in the Contractor Services have been duly licensed or authorized by the
appropriate parties for such use.

B, Contractor agrees to furnish the City, upon demand. writien documentation of
such Hcense or authorization. If unable o do so, Contracior agrees that the City
may withhold a reasonable amount from Contractor’s compensation herein 1o
defray any associated costs to secure such license or authorization or defend any
infringement claim.

X, ebraska Law
This agreernent shall be governed and interpreted by the laws of the Staie of MNebraska,

Xi. Imegration and Conflicts
This agreement represents the entite agreement between the parties and all prior
negotianons and representations are hereby expressly excluded from this agreement,
If there are any conflicts between Contractor’s documents or proposed terms and
conditions and the City’s documents, the terms and conditions of the Ciry’s documents
shall control.




Xil. Amendment
This agreement may be amended or moedified only in writing signed by both the Ciiy
and Contracior.

XHL Severability
If any provision of this agreement shall be held to be invalid or unenforceable for any
reason, the remaining provisions shall continue 10 be valid and enforceable. If a court
finds that any provision of this agreement is invalid or unenforceable, but that by
Hmating such provision it wounld become valid and enforceable, then such provision
shall be deemed to be written, construed, and enforced as so limfred.

IV Warver of Contractual Right
The fatlure of either party to enforce any provision of this agreement shall not be

construed as a walver or hmitation of that party’s right 1o subseguently enforce and
compel sirict compliance with every provision of thig agreement.

XV, Assignability
The Contractor shal! not assign any interest in this agreement, delegate anyv dulies or
work required under this agreement, or transfer any interest in the same (whether by
assignment or aovation), without the prior written consent of the City thereto,
provided, however, that claims for money due or 10 become due to Contractor from
City under this agreement may be assigned without such approval, but notice of any
such agstgnment shall be furnished promptly to the City,

X¥1 Living Wage & Aundif
A The Contractor agrees to pay all employees in the performance of this contracy,
a base wage not lgss than the City Living Wage per Chapter 2.81 of the Linvoln
Municipal Code. This wage s subject to change every Julvy,

B. Contractor agrees that if asked. Contractor shall make available to the City's
contract aaditor comes of all financial and performance relaied records and
materials in compliance with Chapter 4 66 of the Lincoln Municipal Code,
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October 27, 2008

City of Lincoln

Al Vince Mejer - Purchasing
440 8. 8th Sireet

Linocol, NE 88508

We are pleasad to confirm our understanding of the nature and limitations of the services we
are 1o provide for the City of Lincoln.

We wilt apply the agreed-upon procedures which the City of Lincoln has specified, listed in the
atiached schedule, to the Government Funds schedule of the City of Lincoln, Finance
Depariment for fiscal year 2007, This engagement is solely to assist the City of Lincoln in
testing the accuracy of its Government Funds schedule. Our engagement to apply agreed-upon
procedures will be conducted in accordance with atiestation standards established by the
American Institute of Certified Public Accouniants. The sufficiency of the procedures is solely
the regponsibliity of those parties specified in the report. Conseguently, we maks no
representation regarding the sufficiency of the procedures described in the attached schedule
either for the purpose for which this report has been requested or for any other purpose. i, for
any reason, we are unable fo complete the procedures, we will describe any resirictions on the
performance of the procedures in our report, or will not issue a report as a resuit of this
engagement,

Because the agreed-upen procedures listed in the attached schedule do riot constitite an
examination, we will not express an opinion on the Governmental Funds schedule. in addition,
we have no obligation to perform any procedures beyond those listed in the aitached scheduls.

We will submit a report listing the procedures performed and our findings. This report is
intended solely for the use of the City of Lincoln, the City's Audit Advisory Board, and the City
Council, and should not be used by anyone other than these specified parties, Our report will
contain a paragraph indicating that had we performed additional procedures, other matters
might have come {o our attention that would have been reported o you.

You are responsibie for establishing and maintaining internal control, including monitoring
ongoing activilies, for the proper presentation of the Governmental Funds schedule: and for
selecting the criteria and determining that such criteria are appropriate for vour purposes. You
are responsible for management decisions and functions; for designating an individual with
suiiable skill, knowledge and/or experience o oversee the services we provide: and for
evaluating the adequacy and results of those services and accepting responsibility for such
services.
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City of Lincoin
Lincoin, NE 88508

At the conclusion of our engagement, we will require 2 representation letter from management!
thai, among other things. will confirm management’s responsibility for the Government Funds
schedule.

Our fees for these services will be $5,500. The fee is based on anticipated cooperation from
your personnel and the assumption that unexpected circumstances will not be encountered
during the engagement. ! significant additional time is necessary, we will discuss it with you
and arrive at a new fee estimate before we incur the additional costs.

We appreciate the opportunity to assist vou and believe this letter accurately surnmarizes the
significant terms of our engagement. if you have any questions, please let us know. If you
agree with the terms of our engagement as described in this letter and the attached summary,
please sign the original lefler and return it to us. The copy is for your permanent files. if the
need for addifional procedures arises, our agreement with you will need to be revised. itis
customary for us ic enumerate these revisions in an addendum {o this lefter. If additional
specified parties of the report are addad, we will require that they acknowledge in writing their
responsibility for the sufficiency of procedures.

HBE By Ko I dea gl o e LAF
Response:  This lelter correctly sets forth the understanding of the City of Lincoln.

By

Title:

Date:
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City of Lincoln
Agreed Upon Procedures
Procedure Surnmary

Verity the accuracy of the Government Funds schedule.

For any funds 1 which the fund balance represents more than thres months
of operating expenditures, oblain an explanationfiustification for the balance
from management

If the representation regarding the fund balance indicates amounts that may
be in excess of operational needs, obtain additional representation about
potential options to either reduce or lapse any excess fund balance.

For any funds in which the fund balance is less than zero, oblain an
explanationfiustification for the balance from management.

For any fund with a designation for debt service, determine whether the
designation for debt service is in excass of the actual outstanding debt. {f it
i5, obtain an explanationfjustification for the designation from management.
inquire of management whether there is any information that would lead
rmanagement to believe the fiscal year 2007 fund balance designations are
not appropriate.  so, oblain further explanations from management.

Meet with the City's Audit Advisory Board and the City Coundll o present the
report,




