
City Council Introduction: Monday, January 5, 2009
Public Hearing: Monday, January 12, 2009, at 1:30 p.m. Bill No. 09-2

FACTSHEET
TITLE: MISCELLANEOUS NO. 08014, requested by The
3 Amigos Properties, LLC, to vacate a portion of the Hyde
Park 1st Addition final plat and adjacent public right-of-way
including Pawnee Street, 7th Street and the north/south
alley therein, generally located at South 6th Street and Van
Dorn Street. 

STAFF RECOMMENDATION: Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 09/24/08
Administrative Action: 09/24/08

RECOMMENDATION: Approval (7-0: Carroll, Cornelius,
Esseks, Francis, Larson, Sunderman and Taylor voting
‘yes’; Gaylor Baird and Partington absent).

FINDINGS OF FACT:

1. The purpose of this proposal to vacate a portion of the Hyde Park 1st Addition final plat and abutting right-of-way is
to expand an existing mini-storage facility located on the plat known as 6th and Van Dorn Addition to include this area.

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3-4, concluding that the vacation
of the plat is in conformance with the Comprehensive Plan, will not have a negative impact on surrounding properties,
and will allow for the consolidation and more efficient use of the land.

3. On September 24, 2008, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.

4. On September 24, 2008, the Planning Commission agreed with the staff recommendation and voted 7-0 to
recommend approval.  

5. The appraisal by Clint Thomas of the Housing Rehab & Real Estate Division of the Urban Development Department
is found on p.7, finding that if the areas of right-of-way are vacated and title retained in the name of the City of
Lincoln, that the abutting property owner pay $8,000.00 for the vacated right-of-way.  

6. The quitclaim deed to retain title of the vacated right-of-way in the name of the City of Lincoln has been executed by
the property owner.  

FACTSHEET PREPARED BY:  Jean L. Preister DATE: December 23, 2008

REVIEWED BY:__________________________ DATE: December 23, 2008

REFERENCE NUMBER:  FS\CC\2009\MISC.08014
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for September 24, 2008 PLANNING COMMISSION MEETING

PROJECT #: Miscellaneous No. 08014

PROPOSAL:         To vacate a portion of the Final Plat for 1st Addition to Hyde Park including all
internal abutting right-of-way.

LOCATION: Generally located at S. 6th Street and Van Dorn Street.

LAND AREA: 1.48 acres more or less

CONCLUSION: The vacation of this plat is in Conformance with the Comprehensive  Plan and
will not have a negative impact on surrounding properties, and will allow the
consolidation and more efficient use of the land.

RECOMMENDATION:  Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lots 1 thru 10 and 86 thru 90 and portions of Lots 81 thru 85 excluding
railroad right-of-way, all located in Block 2, Hyde Park 1st Addition and
all adjacent public right-of-way including Pawnee Street and S. 7th

Street and the north/south alley therein.

EXISTING ZONING:  I-1 Industrial

EXISTING LAND USE:  Non Conforming, Single Family Residence

SURROUNDING LAND USE AND ZONING:  

North: I-1 Industrial Mini storage
South: I-1 Industrial Rail Road right-of-way and Grain Cooperative
East: P Public Van Dorn Park
West: I-1 Industrial Mini storage

COMPREHENSIVE PLAN SPECIFICATIONS:

The 2030 land use map shows this area as industrial. (19)

These streets and alley are not part of the Functional Street and Road Classification System. (Page 102)

HISTORY:  
March 15, 1999 City Council approved Ordinance #17480 vacating Pawnee Street to the

north-east of this property.
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May 8,1979 This area was re-zoned from K Light Industrial to I-1 Industrial with the 1979
zoning update.

May 17, 1977 Vacated a portion of the 1st Addition to Hyde Park and abutting right-of way

July 15, 1952 Vacated a portion of the 1st Addition to Hyde Park and abutting right-of way

March 24, 1887 1st Addition to Hyde Park was approved

UTILITIES:  There are no utilities in the streets or alley.

TRAFFIC ANALYSIS: S. 7th Street consists of only 30 feet of unpaved right-of-way. 
Pawnee Street is 60 feet of unpaved right-of-way.  Neither Pawnee
Street nor S. 7th Street connect to other City right-of-way.  All
surrounding streets and alley have been vacated including the
abutting railroad to the east. The Rail Road right-of-way to the south
has not been vacated.

ALTERNATIVE USES: This area is landlocked for all intent and purpose.  The only other use
for this property would be for it to remain a non-conforming
residential use in an industrial zoning district.  Access to this property
is provided by an easement granted from this property thru park
property as long as this property remains used for single family
residential.

ANALYSIS:

1. This is an application to vacate a portion of the remaining plat for 1st addition to Hyde
Park and the abutting the right-of-way excluding the rail road right-of-way to the south.

2. The applicant currently owns both this property as well as the property to the north-west
(6th and Van Dorn Addition).  It is the intent of the applicant to expand an existing mini
storage facility located on the plat known as 6th and Van Dorn to include this area.

3. This property is zoned I-1 Industrial and is currently used as single family residential with
an access easement thru the Van Dorn Park property so long as this parcel remains
residential.  Because this property is zoned industrial and is land locked it is appropriate
for it to be combined with the larger parcel to the north-west.

4. No other departments have any objection to this plat vacation.

5. Windstream has an existing pole line and aerial cable along the east side of Block 2
coming from the south.  It crosses Pawnee Street and ends at the south-east corner of
Lot 1, 6th and Van Dorn Addition.  Windstream requests an easement of 5 feet on each
side of the existing pole line.

6. The City does not have any utilities in the public right of way, but the City will need a
quitclaim deed on all right -of-way if the City wishes to retain title.  At the time of this staff
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report the City has not indicated that it wishes to retain title on any of the right-of-way. 
However the applicant is required by ordinance to pay the City the appraised value of the
street and alley included in the plat vacation before scheduling the vacation on the City
Council agenda.

7. The plat vacation does not release easements, including those dedicated to the utility
companies.  If easements need to be released , a request for the release of easements
needs to be filed by the applicant with the Law Department prior to the plat vacation being
scheduled for City Council.

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1.1 Satisfy the provisions of Chapter 14.20 of the Lincoln Municipal Code, including payment
for the vacated right-of-way in S. 7th Street, Pawnee Street and the north-south alley of
Block 2.

PRIOR TO THE CONVEYANCE OF TITLE TO VACATED PUBLIC RIGHTS-OF-WAY, THE
PETITIONER SHALL:

2.1 Provide utility easements as requested by Windstream.

Prepared by:

Christy Eichorn
Planner

DATE: September 11, 2008

APPLICANT: ESP on behalf of The 3 Amigos Properties LLC

OWNER: The 3 Amigos Properties LLC

CONTACT: Marcia Kinning
ESP
601 Old Cheney RD. Ste., A
Lincoln, NE 68512
(402) 421-2500
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MISCELLANEOUS NO. 80814

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: September 24, 2008

Members present: Carroll, Cornelius, Esseks, Francis, Larson, Sunderman and Taylor; Gaylor Baird
and Partington absent.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO.  08046; CHANGE
OF ZONE NO.  08043; STREET AND ALLEY VACATION NO.  08008; CHANGE OF ZONE NO.
08048; SPECIAL PERMIT NO.  1965A, Hartland Homes Northwest 1st Addition Community
Unit Plan; SPECIAL PERMIT NO. 08039, Stone Bridge View Community Unit Plan; and
MISCELLANEOUS NO.  08014.          

Ex Parte Communications: None

Item No.  1.4, Special Permit No.  08039, was removed from the Consent Agenda and scheduled
for separate public hearing.  

Cornelius moved to approve the remaining Consent Agenda, seconded by Francis and carried 7-0:
Carroll, Cornelius, Esseks, Francis, Larson, Sunderman and Taylor voting ‘yes’; Gaylor Baird and
Partington absent.

Note: This is final action on Special Permit No. 1965A, unless appealed to the City Council by filing
a letter of appeal with the City Clerk within 14 days of the action by the Planning Commission.
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INTEROFFICE MEMORANDUM
 

TO: Mayor Beutler FROM: Clinton W. Thomas 
& Crty Council Members 

DEPARTMENT: CilyCouncilOffice DEPARTMENT: Housing Rehab & Real Estate Division 

ATTENTION: DATE: Dec 12. 2006 

COPIES TO: Teresa J. Meier SUBJECT: Plat Vacation No. 8014 
Marvin Krout First addition to Hyde Park 
John Hendry 
Byron Blum. Bldg & Safely 
Jean Preister, Planning 

A request has been made to vacate a portion of the final plat of the First Addition to Hyde Park and 
abuttIng right of way. The purpose of this letter is to establish a value for the included right of way 
should the City choose to retain title to these streets in the plat vacation process. Public Works has 
indicated U1e City does not have any public utilities within the pUblic right of way but has stated the 
existence of a Windstream pole line. The retention of an easement for that pole line has been 
requested. 

Planning has indicated an area of 1.48 acres, more or less, within the requested vacation. That is 
thought to be the entire area of the plat and since only the streets and alleys are within the City's 
CM'Tlership, they are the only portion which could be retained by the City. By this writer's calculations, 
the area of the streets and alleys is approximately .5 acres which is the area that will be used in these 
calculations. While a portion of the Pawnee Street right of way Is of sufficient width and size to 
constitute a buildable lot, it is highly unlikely it would ever happen in this area. This is due to the 
isolated area and virtual landlocked condition due to the poor access to the area. As such, the area 
is considered to be land which would best be assembled into the abutting 1-1 zoned land. 

Industrial land of this type is estimated to have a value in the range of $2.50-$3.00lsquare foot. Given 
the shape and location of the area being vacated. the value would be considered to be at the lower 
end of the range of $2.50 per square fool. While a prospective buyer may realize a value equal to 
the surrounding area for assembled land. it is estimated they'NOuld rarery give 100% of that value to 
acqUire and assemble the land. While a prospective buyer might be willing to pay 30-33 percent of 
abutting land value for assemblage rand, the location of the area to be vacated is such that it is 
estImated they would not be willing to pay that mum. An amount of 15 percent of the surrounding 
land value is deemed appropriate. The calculations are as follows: 

21,780 sq It x .37/sq. It =S8.058.60 called S8.000. 

Therefore. it is recommended that if the area be vacated and title be retained in the name of lhe City 
of Lincoln, that it be sold to the abutting property owner for $B.OOO. 

Respectfully submitted, 

4f~,t£.J'-1'~'-'-'<1l--
Clinton W. Thbm_--­
Certified General Appraiser #990023 

dge 

007
 


