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Public Hearing: Monday, February 2, 2009, at 1:30 p.m. Bill No. 09-8

FACTSHEET

TITLE: CHANGE OF ZONE NO. 08069,
requested by the Director of Planning, to reduce
the Building Line District adjacent to the
residential component of Apple’s Way Planned
Unit Development.   

STAFF RECOMMENDATION: Approval.

ASSOCIATED REQUESTS: Change of Zone
No. 05026B, amendment to Apple’s Way
Planned Unit Development (09-9).

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 01/14/09
Administrative Action: 01/14/09

RECOMMENDATION: Approval (8-0: Carroll,
Esseks, Francis, Larson, Partington, Cornelius,
Taylor and Sunderman voting ‘yes’; Gaylor Baird
absent).  

FINDINGS OF FACT:

1. This request is associated with an amendment to the Apple’s Way Planned Unit Development
(Change of Zone No. 05026B) seeking to adjust the front setback along both Highway 2 and
Artisan Way.  

2. This is a proposal to reduce the Building Line District from 125' to 105' adjacent to the residential
component of the Apple’s Way Planned Unit Development, generally located at South 66th Street
and Highway 2.  

3. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3-4,
concluding that the Building Line District Map designates a 125' setback from the centerline of
Highway 2 in this area.  With the 1990 Highway 2 widening project, the centerline of Highway 2
moved north 20'.  There are other similar cases in the city where the centerline has also moved,
and the larger issue of updating the Map to reflect these changes needs to be addressed at some
time in the future, but this request can be considered independently.  It is reasonable to adjust the
Building Line District for this development by the same amount that the Highway 2 centerline has
shifted.  With the adjustment, adequate area will still be preserved to accommodate the planned
expansion of Highway 2 to six lanes consistent with the Comprehensive Plan.

4. On January 14, 2009, this application appeared on the Consent Agenda of the Planning
Commission and was opened for public hearing.  No one came forward to speak.  

5. On January 14, 2009, the Planning Commission agreed with the staff recommendation and voted
8-0 to recommend approval (Gaylor Baird absent).  
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for January 14. 2009 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 08069

PROPOSAL: Reduce the Building Line District from 125' to 105' adjacent to the
residential component of Apple’s Way Planned Unit Development.

LOCATION: South 66th Street and Highway 2.

CONCLUSION: The Building Line District Map designates a 125' setback from the
centerline of Highway 2 in this area.  With the 1990 Highway 2 widening
project, the centerline of Highway 2 moved north 20'.  There are other
similar cases in the city where the centerline has also moved, and the
larger issue of updating the Map to reflect these changes needs to be
addressed at some time in the future, but this request can be
considered independent of it.  It is reasonable to adjust the Building
Line District for this development by the same amount that the Highway
2 centerline has shifted.  With the adjustment, adequate area will still be
preserved to accommodate the planned expansion of Highway 2 to six
lanes consistent with the Comprehensive Plan

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: That portion of the Building Line District on the south side of Highway
2 adjacent to Lots 9-16, Block 2, Artisan Meadows Addition.

EXISTING LAND USE: Vacant, residential.

SURROUNDING LAND USE AND ZONING:  
North: Vacant, Residential AGR
South: Vacant, Residential R-1
East: Residential AGR
West: Commercial B-2

ASSOCIATED APPLICATIONS:
CZ#05026B - An amendment to Apple’s Way Planned Unit Development to adjust setbacks for lots
in the residential area, and to expand the boundary to include an outlot for a subdivision
identification sign.
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COMPREHENSIVE PLAN SPECIFICATIONS:
Pg 103 - Highway 2 is designated as a principal arterial.

Pg 104 - Lincoln Area Street and Roadway Improvements - Highway 2 is shown as a six-lane plus center turn lane
facility.

Pg 110 - Proposed Projects - Highway 2 from Old Cheney Road to South 84th to be widened to six lanes plus a center
turn lane.

Pg 114 - Highway 2 has a designated future right-of-way width of 140'.

HISTORY:  Lincoln’s Building Line District has been part of the Zoning Ordinance since 1953.  Until
the zoning update of 1979, the ordinance included written descriptions of the locations and widths
of each district.  During the 1979 update, the written descriptions were replaced with a map showing
each district.  That map was most recently amended in 1985, which is the map referenced in the
current zoning ordinance.  There have been several changes to the building line district ordinance
over the years, including changes to the text describing what uses are allowed within a district, and
changes to the map altering portions of the districts.  The most recent amendment to the Building
Line District was at North 33rd and O Streets to accommodate redevelopment at the northeast
corner of the intersection.

ANALYSIS:

1. This is a request to adjust the Building Line District from 125' to 105' adjacent to the
residential component of the Apple’s Way Planned Unit Development.

2. The building line district is an historical tool used by the City of Lincoln to prohibit certain
uses in otherwise useable areas, in order to preserve those areas for future right-of-way
needs.  Some use of the area may be permitted, such as accessory structures, signs, and
non-required parking spaces.

3. A building line district refers to a distance measured from the centerline of a street, in which
main buildings and required parking cannot be located.  The width of the district varies by
location, and generally exceeds the width of the otherwise required front yard setback.  By
exceeding the front yard setback, the district is intended to allow street widening to occur
such that required setbacks would still be maintained after the widening is complete.

4. The lot line of those lots adjacent to Highway 2 is 80' from the old centerline of Highway 2,
and so the 125' Building Line District extends another 45' onto those lots.  It is from this point
then that the required 30' front setback of the R-1 district is measured, instead of from the
front lot line as in cases where the Building Line District is not involved.  As a result, the front
setback is effectively 75' from the lot line/edge of Highway 2 right-of-way.  See attached
Exhibit ‘A’ for a graphic representation.

5. The centerline of Highway 2 moved north 20' with the 1990 widening project.  Taking this into
account, the setback would be reduced from 75' to 55' for those lots adjacent to the highway
and allows 20' of more usable area for those lots.  

6. This request is associated with an amendment to the Apple’s Way PUD seeking to adjust the
front setback along both Highway 2 and Artisan Way.  An agreement has been reached
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between the applicant and staff to adjust the front setback to 20', but with the provision the
setback along Highway 2 could be reduced to 5' by administrative amendment approved by
the Planning Director, thereby achieving an effective setback of 30' for those lots adjacent
to the highway.    

7. The Comprehensive Plan designates Highway 2 as six-lane facility with turn lanes in the
future, and includes the expansion on the list of Proposed Projects.  To accommodate that
planned expansion, the Plan calls for 140' of right-of-way for Highway 2, widened out to 150'
at major intersections.

8. The setback to buildings and parking in the commercial component of Apple’s Way is 200'
and 175' from the centerline of Highway 2, respectively.  These setbacks to commercial
development are consistent with other commercial development along the Highway 2
corridor between Apple’s Way and South 91st  Street, and comply with the subarea plan
which calls for a 400'-wide (200' from centerline) green space corridor along Highway 2 from
South 56th Street to South 98th Street adjacent to all commercial development.  As the green
space corridor is well in excess of 125', the Building Line district is not an issue in the
commercially designated areas.

9. Reducing the Building Line District from 125' to 105' to reflect the relocated centerline
adjacent to Apple’s Way still provides adequate area to accommodate the proposed
expansion of Highway 2 to six lanes.

10. There are other examples in the city where road improvement projects have caused the
street centerline to be relocated.  Tracking and documenting relocated street centerlines is
a larger issue that needs to be addressed in a more comprehensive manner in the future.
This request can be considered independently and does not have to be associated with any
process involving the larger issue of relocated centerlines.

Prepared by:

Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
December 30, 2008

APPLICANT: Marvin Krout
Director of Planning
Lincoln/Lancaster County Planning Department
555 South 10th Street
Lincoln, NE 68508

CONTACT: Brian Will
Lincoln/Lancaster County Planning Department
555 South 10th Street
Lincoln, NE 68508
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CHANGE OF ZONE NO. 08069

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: January 14, 2009

Members present: Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman and
Taylor; Gaylor Baird absent.  

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN
CONFORMANCE NO. 08027, COMPREHENSIVE PLAN CONFORMANCE NO. 08026,
CHANGE OF ZONE NO. 08067, STREET AND ALLEY VACATION NO. 08012, ANNEXATION
NO. 08024, ANNEXATION NO. 08026, CHANGE OF ZONE NO. 08064, COUNTY CHANGE
OF ZONE NO. 08065, CHANGE OF ZONE NO. 08068, CHANGE OF ZONE NO. 08069,
CHANGE OF ZONE NO. 05026B, SPECIAL PERMIT NO. 08050 and STREET AND ALLEY
VACATION NO. 08011.

Ex Parte Communications: None

Item No. 1.1, Comprehensive Plan Conformance No. 08027, was removed from the Consent
Agenda and scheduled for separate public hearing.  

Item No. 1.7, Change of Zone No. 08068, was withdrawn.

Larson moved to approve the remaining Consent Agenda, seconded by Francis and carried 8-0:
Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman and Taylor voting ‘yes’;
Gaylor Baird absent.

Note: This is final action on Special Permit No. 08050, unless appealed to the City Council by
filing a letter of appeal with the City Clerk within 14 days of the action by the Planning
Commission.
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