
09-9 Introduce:  1-26-09

Change of Zone 05026B

ORDINANCE NO. ______________

AN ORDINANCE amending the Lincoln Zoning District Maps attached to and made a1

part of Title 27 of the Lincoln Municipal Code, as provided by Section 27.05.020 of the Lincoln2

Municipal Code, by changing the boundaries of the districts established and shown thereon to3

expand the boundary of the Apple’s Way Planned Unit Development District to include4

additional land for a subdivision identification sign and amending the development plan for the5

Apple’s Way Planned Unit Development to include adjustments to setbacks, on property6

generally located at S. 66th Street and Highway 2.7

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:8

Section 1. That the "Lincoln Zoning District Maps" attached to and made a part of9

Title 27 of the Lincoln Municipal Code be and they are hereby amended by changing the10

boundaries of the Apple’s Way Planned Unit Development District (Lots 1 and 2 Block 1, Lots 111

and 2 Block 2, Lots 1-5 Block 3, and Outlots A and B Apple’s Way Addition, Lots 1-16 Block 1,12

Lots 1-16 Block 2, and Outlots A-C Artisan Meadows Addition) established and shown on said13

Maps as follows:14

Outlot D Apple’s Way Addition and Outlot E, Artisan Meadows15
Addition; Lincoln, Lancaster County, Nebraska;16

are (1) designated as part of said Planned Unit Development District pursuant to and in17

accordance with Chapter 27.60 of the Lincoln Municipal Code entitled “Planned Unit18

Development District”; and (2) governed by all the provisions and regulations pertaining to the19

B-2 Planned Neighborhood Business District and the R-1 Residential District except as modified20

in Section 2 below.21
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Section 2. That the Development Plan approved for the Apple’s Way Planned Unit1

Development as amended in this application and the site plan for Outlot D, Apple’s Way2

Addition, and Lots 9-16, Block 2, and Outlot E, Artisan Meadows Addition, be and the same is3

hereby approved upon condition that the construction and operation of said Planned Unit4

Development by Permittee be in substantial compliance with said application, site plan, and the5

following express terms, conditions and requests:6

1. This approval reduces the front setback along Highway 2 for Lots 9-16, Block 2,7

Artisan Meadows Addition, to 20 feet with the provision for a further reduction to 5 feet by8

administrative amendment approved by the Planning Director, reduces the front setback for Lots9

10-16, Block 2, Artisan Meadows Addition, adjacent to Artisan Way to 20 feet, and reduces the10

setbacks on Outlot F (n/k/a Outlot E, Artisan Meadows) to 5 feet or the minimum needed to11

maintain compliance with Design Standards to allow a subdivision identification sign.12

2. Before receiving building permits:13

a. The Permittee shall cause to be prepared and submitted to the Planning14
Department a revised and reproducible final plot plan including 5 copies15
with all required revisions listed below:16

i. Revise Requested Waiver Note #4 on Sheet 1 of 2 to state “THE17
FRONT SETBACK FOR LOTS 9-16, BLOCK 2 ADJACENT TO18
HIGHWAY 2 IS ADJUSTED TO 20', EXCEPT THE PLANNING19
DIRECTOR HAS THE AUTHORITY TO ADJUST THE SETBACK20
TO 5' BY ADMINISTRATIVE AMENDMENT.  THE FRONT21
SETBACK FOR LOTS 10-16, BLOCK 2 ADJACENT TO ARTISAN22
WAY IS 20'.”23

ii. Delete Requested Waiver Note #5.24

iii. Revise Requested Waiver Note #6 to include the applicable front,25
side and rear setback dimensions based upon the revised plan26
showing the sign envelope in Outlot F (n/k/a Outlot E Artisan27
Meadows) in compliance with Design Standards subject to28
approval by Public Works.29

iv. Revise the site plan to include an expanded detail of Outlot F30
(n/k/a Outlot E Artisan Meadows) showing the sign envelope,31
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setback dimensions to the envelope, and sight distance1
requirements in compliance with the Design Standards.2

v. Add General Site Note #36 that states “OWNERS ARE HEREBY3
NOTIFIED THAT FUTURE WIDENING COMBINED WITH4
REDUCED SETBACKS ALONG HIGHWAY 2 MAY RESULT IN5
INCREASED NOISE.  THE CITY OF LINCOLN WILL NOT BE6
HELD RESPONSIBLE FOR ANY NOISE ATTENUATION OR7
BARRIER CONSTRUCTION REQUIRED SOLELY DUE TO8
INCREASED NOISE RESULTING FROM OR CAUSED BY THE9
REDUCED HIGHWAY 2 SETBACK.”  10

b. The Permittee shall have submitted a revised and reproducible final plan11
and the plans are acceptable.12

c. The construction plans shall substantially comply with the approved13
plans.14

d. Final plats shall be approved by the City.15

3. Before occupying the dwelling units and commercial buildings all development16

and construction shall be completed in substantial compliance with the approved plans.17

4. All privately-owned improvements shall be permanently maintained by the18

Permittee or an appropriately established owners association approved by the City Attorney.19

5. The site plan accompanying this permit shall be the basis for all interpretations of20

setbacks, yards, locations of buildings, location of parking and circulation elements, and similar21

matters.22

6. The terms, conditions, and requirements of this ordinance shall run with the land23

and be binding upon the Permittee, its successors and assigns.24

7. The Permittee shall sign and return the letter of acceptance to the City Clerk25

within 60 days following the approval of the change of zone, provided, however, said 60-day26

period may be extended up to six months by administrative amendment.  The clerk shall file a27

copy of the ordinance approving the change of zone and the letter of acceptance with the28

Register of Deeds, filling fees therefor to be paid in advance by the applicant.29
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8. The site plan as approved with this ordinance voids and supersedes all1

previously approved site plans, however all ordinances approving previous site plans remain in2

full force and effect except as amended by this ordinance.3

9. The Development Plan for Apple’s Way approved by Ordinance 18548, as4

amended by Ordinance No. 18660 remains in full force and effect except as amended by this5

ordinance.6

Section 3. That this ordinance shall take effect and be in force from and after its7

passage and publication in one issue of a daily or weekly newspaper of general circulation in8

the City, according to law.9

Introduced by:

______________________________ 

Approved as to Form & Legality:

_________________________________
City Attorney

Approved this ___ day of _________, 2009:

_________________________________
Mayor


