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0O9R-16 Introduce: 1-26-09

Denial of Appeal

(Appeal from Impact Fee Determination)

RESOLUTION NO. A-

WHEREAS, on June 13, 2008 Katie Halperin, on behalf of Washington Square,
LLC, filed Impact Fee Application Nos. IFO80600, IFO80601, IFO80602 and IFO80603 to
construct 16 single-family dwelling units as part of the Washington Square
Redevelopment Project on properties located at 1537 S. 19th Street, 1525 S. 19th
Street, 1533 S. 19th Street, and 1529 S. 19th Street, respectively; and

WHEREAS, two apartment buildings had previously been located upon said
properties and were provided water service through a 1 inch water meter in each
apartment building; and

WHEREAS, the new 16 dwelling units will be provided water service through two
1.5 inch water meters located at 1537 S. 19th Street and 1525 S. 19th Street; and

WHEREAS, on July 10, 2008 the Impact Fee Administrator calculated and
determined the Impact Fees for the new dwelling units using the Impact Fee Schedules
beginning January 1, 2007 and gave the Applicant credit for the prior use; and

WHEREAS, the total water/wastewater Impact Fee based upon the two 1.5 inch
water meters was $12,562.00; and

WHEREAS, the total credit for prior two 1 inch meters was $6,280.00 leaving a
net difference of $6,282.00 which was paid on October 14, 2008 by the Appellant

(IFO80600 and IF080601); and
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WHEREAS, the Appellant’'s Notice of Appeal was filed on January 2, 2009 (176
days after the July 10, 2008 Impact Fee determination); and

WHEREAS, the Appellant is requesting that the Impact Fees be waived or
reduced as Washington Square LLC is redeveloping the land to a lesser density than its
prior use, that Washington Square is not adding more customers to the system, that the
Washington Square development is being built to current Code standards with low-flow
water fixtures which relieves the burden on the City’s systems even though the number
of explicit bathrooms has increased and that the 1.5 inch meters instead of 1 inch
meters were used to ensure appropriate water pressure for all the dwelling units and
that under these circumstances strict application of the Impact Fee Ordinance
calculation would work an unjust and undue burden on the Appellant; and

WHEREAS, Lincoln Municipal Code § 27.82.110(i) provides that a Notice of
Appeal shall be filed within 10 days after the Impact Fee Determination; and

WHEREAS, the City Council finds that Impact Fee Notice of Appeal was not
timely filed; and

WHEREAS, the City Council finds that the Impact Fee was correctly calculated
and that there are no unusual circumstances for the development which demonstrate
that the application of the fee to the development would be unfair or unjust as the
requested waiver/reduction does not meet any of the stipulations or conditions required
for reduction and/or exemption from Water and Wastewater Impact Fees.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Lincoln, Nebraska:



That the Impact Fee Appeal filed by Katie Halperin on behalf of Washington
Square, LLC on January 2, 2009 is hereby denied for the following reasons:

1. The January 2, 2009 Notice of Appeal was not filed within 10 days after
the July 10, 2008 Impact Fee Determination from which appeal is being filed as required
by Lincoln Municipal Code § 27.82.110(i).

2. The requested exemption does not meet any of the stipulations or
conditions required for reduction or exemption from Water and Wastewater Impact
Fees.
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