City Council Introduction: January 26, 2009 Bill Number 09R-16

Public Hearing:  February 2, 2009
FACT SHEET

TITLE: Resolution for Impact Fee Appeal with SPONSOR:
Katie Halperin
OPPONENTS: Public Works & Utilities

OTHER DEPARTMENTS AFFECTED:

STAFF RECOMMENDATION: Denial

APPLICANT: Katie Halperin

REASON FOR LEGISLATION: Impact Fee Appeal

DISCUSSION

This appeal does not meet any of the stipulations required for reduction in an Impact Fees. According to Lincoln
Municipal Code § 27.82.110 of the Impact Fee Ordinance, the City Council shall not waive fees unless there
is a finding that the fee was incorrectly calculated or that there are unusual circumstances which demonstrate
that appeal of the fee for the development would be unfair or unjust. Those findings do not exist in this matter.

The appeal does not meet any of the stipulations required for reduction according to 27.82.050 Imposition of
Impact Fees ((d) Calculating Fees through an Independent Fee Calculation Study) as the appellant did not
request that the Impact Fee Administrator determine the amount of required Impact Fees for the proposed
development by reference to a qualified professional independent fee calculation study provided at the
appellant’s cost.

Impact Fee applications (IF080600, IF080601, IF080602, and 1F080603) were not paid under protest by
appellant; and per the Lincoln Municipal Code § 27.82.110 (i) Appeals must be filed with the City Clerk within
ten days after the determination for which the appeal is being filed. Appellant’s “Notice of Appeal” was filed
176 days after the date of determination.

The Impact Fees were correctly calculated based upon the Impact Fee Schedule. The Impact Fees are based
on the net increase in the fee for the new use as compared to the previous use, and the exclusion areas of the
Downtown/Antelope Valley area apply to Arterial Street and Parks and Trails Impact Fees only.

POLICY OR PROGRAM CHANGE: No
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