City Council Introduction: October 12, 2009 Bill Number 09R-180
Public Hearing: October 19, 2009

FACT SHEET
TITLE: Designation of Responsible Charges SPONSOR: Public Works and Utilities

for Nebraska Department of Roads
OPPONENTS: Unknown

OTHER DEPARTMENTS AFFECTED:
Urban Development, Parks and Recreation STAFF RECOMMENDATION: Approval

APPLICANT: Thomas Shafer

REASON FOR LEGISLATION: According to the LPA Guidelines Manual for Federal-aid Projects
(http://www.transportation.nebraska.gov/gov-aff/lpa-guide-man.html ) section 15.3, in order for the
City of Lincoln’s Federal-aid transportation project to move forward into the next Federal phase, i.e.
be authorized for Federal funds, the City of Lincoln must designate a Responsible Charge (RC) for the
project. If the City of Lincoln does not have a RC in place, the City’s Federal-aid highway project
could be held up.

DISCUSSION

The following is a resolution drafted by the Nebraska Department of Roads (NDOR) that includes
definitions and substantive commitments required of a Local Public Agency (LPA) when designating
a public employee to be in Responsible Charge (RC) of a Federal-aid transportation project. This
resolution has been prepared after the LPA has reviewed all Federal-aid program requirements,
investigated all issues related to the LPA’s statutory duties and responsibilities, and determined that
itis in its best interest to designate a RC public employee and to undertake a Federal-aid project.

Email of 9/15/09 from NDOR

Summary of this message: LPAs get your Responsible Charge (RC) person designated

NDOR has posted a list of Responsible Charge (RC) persons on the Local Projects website (left-click
on http://www.transportation.nebraska.gov/gov-aff/downloads.htm).  They have successfully
completed the required online NHI courses (see below), eight days of classroom Federal-aid basic
training (view at https://services.ne-lItap.org/workshops/WorkshopDetails.aspx?WorkshoplD=20), and
a RC Pre-qualification form (left-click on http://www.transportation.nebraska.gov/gov-
aff/downloads.htm).
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Online NHI Courses

Introducing Highway Federal-Aid (FHWA-NHI-310115)

Real Estate Acquisition Under the Uniform Act: An Overview (FHWA-NHI-141045)
Local Public Agency Real Estate Acquisition (FHWA-NHI-141047)

Introduction to NEPA and Transportation Decisionmaking (FHWA-NHI- 142052)
Plan Reading (FHWA-NHI-134081)

Ethics Awareness for the Transportation Industry (FHWA-NHI-134069)

For background information on the requirement for LPAs (Local Public Agencies) to be adequately
staffed, including RCs, refer to the LPA Guidelines Manual for Federal-aid Projects
(http://www.transportation.nebraska.gov/gov-aff/Ipa/lpa-guidelines.pdf ) and also to the Frequently
Asked Questions (FAQ) 1l.e. and 1.f (left-click on http://www.transportation.nebraska.gov/gov-
aff/faq.html ).

If your local agency does not directly employ a qualified RC, see options 2, 3 and 4 on page 3 of FAQ
1.e (http://www.transportation.nebraska.gov/gov-aff/fag/pdf-fag/1/1le.pdf ). NDOR, the Nebraska
League of Municipalities and NACO collaborated to provide a sample Interlocal Cooperation Act
Agreement. Left-click on http://www.transportation.nebraska.gov/gov-aff/downloads.htm and then
left-click on either the pdf or MS Word version of the RC Interlocal Cooperation Act SAMPLE
Agreement.

According to the LPA Guidelines Manual for Federal-aid Projects
(http://www.transportation.nebraska.gov/gov-aff/Ipa-guide-man.html ) section 15.3, in order for your
Federal-aid transportation project to move forward into the next Federal phase, i.e. be authorized for
Federal funds, your agency must designate a RC for the project. RCs acceptable for designation at this
time are on the aforementioned NDOR list of RCs.

In the long run, RCs will be designated in the project program agreement. As soon as we can phase
it in and implement it, there will be language inserted into the standard “boilerplate” project program
agreement which requires naming of the RC.

For those of you with projects that have an executed project program agreement in place, there are two

ways of designating a RC for a project.

1. Supplemental agreement. If your project needs to have a supplemental agreement for any reason,
before entering the next phase, your NDOR Local Projects Coordinator will add language that
will have your agency designate the RC for the project.

2. Resolution. If your project does not need a supplemental agreement prior to the next phase, for
the time being we will accept a resolution, designating the RC for a project, from your governing
body. A sample resolution with the language that NDOR needs can be found by left-clicking on
http://www.transportation.nebraska.gov/gov-aff/downloads.htm and then left-clicking on the pdf
or MS Word version of RC Resolution Template - use this when the sole purpose is to designate
an RC. As mentioned above, in the long run all RCs will be designated within the project program
agreement; therefore this resolution will eventually be eliminated.
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Reminder: phases of a Federal-aid highway project are:
PE/NEPA

Final Design

ROW

Utilities

Construction

Construction Engineering

Before requesting any additional obligation authority, NDOR’s project coordinators will check to see
that your agency has a RC in place. If your agency does not have a RC in place, your Federal-aid
highway project could be held up. If for some reason your agency is not in a position to designate a
RC at this time, and your project needs to advance to the next phase, contact your NDOR Local
Projects Coordinator.

Forward this e-mail as you see fit.

Jim Wilkinson

Local Projects Engineer

Nebraska Department of Roads
http://www.transportation.nebraska.gov
1400 Highway 2

Lincoln, Nebraska 68509-4759
402-479-4607

POLICY OR PROGRAM CHANGE: No

COST OF CONSTRUCTION: n/a

SOURCE OF FUNDS: n/a

FACT SHEET PREPARED BY: Thomas Shafer, Engineering Services,
Design/Construction Section Manager

REVIEWED BY: Director of Public Works & Utilities

Page 3 of 3



