AGREEMENT

CITY OF LINCOLN

STATE OF NEBRASKA, DEPARTMENT OF ROADS
PROJECT NO. L.CLC-5238(8), STATE CONTROL NO. 13096
CITY WIDE DURABLE MARKINGS

THIS AGREEMENT, made and entered into by and between the City of Lincoln,
hersinafter referred to as the "City," and the State of Nebraska, Department of Roads,
hereinafter referred to as the "State,” and hereinafter referred {o collectively as the “Parties.”

WITNESSETH:

WHEREAS, certain streefs in the City have been designated as being eligible for
American Recovery and Reinvestment Act (ARRA) Funds by the Department of Transportation,
Federal Highway Administration, hereinafter called the “FHWA," in compliance with Federal
taws pertaining thereto, and

WHEREAS, ARRA Funds have been made available by Title 23 of the United States
Code, providing for improvements on eligible City Streets, and

WHEREAS, the City certifies that it has been designated for ARRA funds and will use the
funds provided by ARRA to create jobs, promate economic growth and certifies that this project
meets the requirements of ARRA, and

WHEREAS, ARRA funds cannot be used for preliminary engineering or Right-of-Way
phases, Federal Surface Transportation funds will be used for eligible preliminary engineering,
and

WHEREAS, any eligible utility work authorized prior to construction with other
(non-ARRA) Federal funds or done under a separate contract will not be eligible for ARRA
funds and will be paid with City funds. [ eligible, utility work is authorized with the construction
and authorization occurred after Fabruary 17, 2008, then it is eligible for ARRA funds, and

WHEREAS, regulations for implementing the provisions of the above mentioned act
provide that the Federal share of the cost of those projects wili be paid only te the State, and

WHEREAS, the State is willing to cooperate to the end of obtaining Federal approval of
the proposed work and Federal Funds for the construction of the proposed improvement, with
the understanding that no State Funds are o be expended on this project, and

WHEREAS, the State's respensibility is to provide quality assurance and project
oversight to ensure that the project is designed, constructed and managed according o Federal

rules and regulations. The State will natify the City when Federal funding will be withheld or

lost, and



WHEREAS, if the City is to receive Federal participation for any portian of the work on
the proposed project, it is necessary ali phases of work comply with Federal requirements and
procedures, and

WHEREAS, Federal regulations provide that the State shall have the respensibility for alf
Federal-Aid projects and will be responsible for insuring that such projects receive the same
degree of supervision and inspection as projects constructed under a contract let and directly
supervised by the State and that the project is completed in conformity with approved pians and
specifications, and

WHEREAS, the State and the Cily agree that the State will advertise, conduct a letting
and receive bids for the project and will pay all eligible project costs directly {o the consultants
and contractors, and

WHEREAS, the City has designated an available fully-gualified public employee to act as
“Responsible Charge” {(RC) for the subject Federal-aid transportation project, and

WHEREAS, the RC has successfully completed training required by the State to serve as
a RC for the Federai-aid transportation project, and

WHEREAS, the RC will be in day-to-day responsible charge of all aspects of the project,
from planning through post-construction activities, and maintain the project’s eligibitity for
Federal-aid transportation project funding, and

WHEREAS, the City undarstands that it must comply with all terms of 23 C.F.R. 835,105
in order for this Federal-aid transportation project to be eligible for Federal funding, and

WHEREAS, the City will support the RC and is ultimately respensible to ensure that, at a
minimum, (1) the project receives independent and careful development, supervision and
inspection, (2) the project is constructed in compliance with the plans and specifications, (3) all
aspects of the project, from planning through construction activities, including all environmental
commitments, remain eligible for Federal funding, and (4) decisions made and actions taken for
the project have adequate supporting documentation filed in an organized fashion, and

WHEREAS, the City undarstands that this agreement and the receipt of ARRA funds are
expressly conditioned on (1) City’s fulfilling ail Federal and State requirements for the project to
be eligible for ARRA funding, {2} there being sufficient remaining ARRA funds available faor this
project, when efigibility is established, and (3) FHWA authorization of ARRA funding for this
proiect, and

WHEREAS, the City has earmarked and wilt place in its fiscal budget sufficient funds to
pay all project costs not paid for by Federal funds; such costs are estimated $30,000 for

preliminary engineering, and
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WHEREAS, this project has been designated as a full Federal oversight project, and,

WHEREAS, Federal Reguiations provide that the City shall not profit or otherwise gain
from local praperty assessments that exceed the City's share of project costs, and

WHEREAS, the funding for the project under this agreement, includes pass-through

monies from the Federal Highway Administration (FHWA). If a non-federal entity expends
$500,000 or more in total federal awards in a fiscal year, then the A-133 audit is required as
explained further in this agreement, and

WHEREAS, the pyo;'ect is described as follows: Muitiple locations, which have been
called out in the Exhibit, will be grooved and installation of durable pavement markings.

WHEREAS, the City is responsible for any costs not paid for by Federal funds, and

WHEREAS, the City desires that this project as shown on attached EXHIBITS "A” - *C”

be constructed under the designation of Project No.LCLGC-5238(8), as evidenced by the

Resolution of the City dated the day of , 2010, attached

as EXHIBIT "D" and made a part of this agreement, and

NOW THEREFORE, in consideration of these facis, the Parties hereto agree as follows:
SECTION 1. Definitions
For the purpose of this agreement, the following definitions will apply:

Fully qualified means a person who has satisfactorily completed all applicable State
training courses and who has met the other requirements necessary to be included on the State
flist of qualified Local Public Agency RCs.

Full-time public employee means a pubiic empicyee who meets all the reguirements
and is afforded alf the benefits of full-time employees as that phrase is applied to other
employees of the employing public entity. A person is not a full-time employee if that person
provides outside private consulting services, or is employed by any private entity, uniess that
person can prove to the State in advance that employee’s non-public employment is in a field
unrelated to any aspect of the project for which Federal-aid is sought.

Public employee means a person who is employed solely by a county, a municipality, a
political subdivision, a Native American tribe, a school district, another entity that is either
designated by statute as public or quasi-public, or an entity included on =2 list of entities
determined by the State and approved by the Federal Highway Administration (FHWA), as
fulfilling public or guasi-pubiic function.

Responsible charge means the public employee who is fully empowered by the City and
has actual day-to-day working knowledge and respensibility for ail decisions related to all

aspects of the Federal-aid project from ptanning through construction project activities,
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including all environmentai commitments. RC is the day-to-day project manager and the City's
point-of-contact for this project. Responsible charge does not mean merely delegating the
various tasks: it means active day-to-day involvement in identifying issues, investigating
options, werking directly with stake?zolciefs, making decisions, and actively monitoring project
construction. It is understood that RC may defegate or contract certain technical tasks
associated with the project so long as RC actively manages and represents the owner's
interests in the delegated technical tasks.
SECTION 2. This project has been designated as Full Federal oversight and the State shall
present this project to the FHWA for iié approval, if necessary.
SECTION 3. Acknowledging the necessity for prioritizing of funding and the unknown
availability of remaining unobligated ARRA funds at the time of efigibility is determine, the City
agrees to develop this project in an effort to mest all Federal and State eligibility requirements
so the project may be determined eligible for ARRA funding. The City understands this
agreement is null and void in the event that (1) the project is determined for any reason to be
ineligible for ARRA funding, (2} after eligibility is determined, ARRA funds are not available for
this project, or (3) despite the existence of unabligated ARRA funds, the project is not
authorized by FHWA for any reason, inciuding the perceived priority of this project compared to
other potential ARRA projects.
SECTION 4. Responsible Charge (RC)
A The City designates Erika Nunes as RC for this project.
B. Duties and Assurances of the City
1.1t has authorized and fully empowered the RC to be in day-lo-day responsible
charge of the subject Federal-aid project; this does not mean merely
supervising, overseeing or delegating the various tasks, it means achive day-to-
day involvement in the project, including identifying issues, investigating
options, working directly with stakeholders, and decision-making.
2. The RC is a fuil-time public employee.
3. The RC is fully qualified and has successfully completed required training to
serve as a RC,
4.1t will aliow the RC to spend all time reascnably necessary to properly
discharge all duties associated with the project, including ensuring that alf
aspects of the project, from planning through post-construction activities,

remain eligible for Federal-aid highway project funding.
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5.1t will not assign other duties to the RC that would affect his or her ability to
properly carry out the duties set out in this agreement.

6. It will provide necessary office space, materials, and administrative support for
the RC.

7. It wili fully cooperate with, support, and not unreasonably interfere with the
day-to-day control of the RC concerning the acts necessary for making the
project eligible for Federal funding.

8. It will take all nacessary actions and make its best good faith efforts to comply

- and assist the RC in complying with ali Federal and State requirements and
policies applicable to Federal-aid transportation projects, including, but not
limited to, ail applicabie requirements of 23 CFR § 635.105.

9. It agrees to take all necessary actions and make its best good faith efforts to
ensure that the RC’s work on the project would be deeme& to meet the same
standards that.the State must meet under 23 CFR § 635.105.

1Q. it wili comply with the conflict-of-interest requirements of 23 CFR 1.33.

11. If the designated RC becomes no longer assigned to the project during the
design phase, the City shali, within one day or sooner if possible, notify verbaily
and in writing the State’s LPD Quality Management Engineer and the LPD
Project Ceordinator; after such notification the City shall replace the RCno
later than thirty calendar days or sooner if possible. If the designated RC
becomes no longer assigned tc the project in the fetting or construction
phases, the City shall, within one day or sooner if possible, natify verbally and
in writing the State’s LPD Quality Management Engineer, the LPD Project
Coordinator, and the State District Representative; after such notification, the
City shall replace the RC no later than ten calendar days or sooner if possible.
During any of the project phases, the State will require the City to sign a
supplemental agreement designating the replacement RC.

12. It agrees that it is ultimately responsible for complying with ali Federal and
State reguirements and policies applicable for Federal-aid highway projects.
This includes meeting all post-construction environmental commitmeants. The
City understands that failure to meet any eligibility requirements for Federal
funding may result in the lost of all Federal funding for the project. In the event
that the acts or omissions of RC, the City or its agents or representatives resuft

in a finding that a project is ineligible for Federal funding, the City will be
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required to repay the State some or all previously paid Federal funds and any
costs or expenses the State has incurred for the projact, inciuding but not
limited to, those costs for the RC.

C. The City understands that the following ara the duties of the RC:

1. Serve as the City’s contact far issues or inguiries for Federal-aid projects
assigned by the City.

2. Ensura that all appiicable Federal, State and local laws, regulations, policies
and guidefines are followed during the development and construction of the
project. A

3. Know and foliow the State’s LPA Guideiines Manual for Federal-Aid Projects.

4. Have active day-to-day involvemnent in identifying issues, investigating options,
working directly with stakeholders, and decision-making.

5. Ensure that the project plans and specifications are sealed, signed, and dated
by a professicnal engineer licensed in the State of Nebraska and that
estimates have been prepared and the construction has been observed by a
professional enginser licensed in the State of Nebraska or a person under the
direct supervision of a professionai engineer licensed in the State of Nebraska
(reference Neb.Rev.Stat §81-3445).

8. Competently manage and coordinate the project day-to-day operations,
incluging all project-related decisions, on behalf of the City, which includes the
City’s governing body, staff, and any extended staff dedicated to the project
such as consulting engineers.

7. Ensure that project documents are thoroughly checked, reviewed, and have
had quality control measures applied, prior to submitting to the State andfor
FHWA.

8. Monitor the progress and schedule of the project and be responsible for
ensuring that the project is compieted on time in accordance with established
milestone dates.

8. Notify and invite the State to all coordination meetings, environmental scoping
meetings, Plan-In-Hand review, public meetings/hearings.

10. Keep the State informed of all project issues.
11, Arrange preconsiruction conference.
12. Keep the State’s District Construction Representative informed of project start,

and ending dates and other scheduled construction milestones.
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13. Prepare contractor change orders and supplemental agreement.

14. Properly serve as the owner's representaﬁve and to visit the project site during
construction on a frequency commensurate with the magnitude and complexity
of the project.

15, Ensure that proper construction management processes have been developed
and implemented for the project.

16. Serve as a steward of the public funds, i.e. ensure that the public gets what it
is paying for.

17. Attend ail requirad training inciuding the annual warkshop.

18. Fulfil continuing education requirements as specified in the State's LPA

Guidelines Manuai for Federal-aid Projects.

SECTION 5. ARRA funds cannot be used for preliminary engineering or Right-of-Way phases.

SECGTION 8. The City further certifies this project meets the requirements of ARRA as follows:

1.

The City will provide a qualified full-time public empioyee to be the RC of the
project at all times.

The investment has received the full review and vetling as required by law.

The City accepts responsibility that this infrastructure investment is an appropriate
use of taxpayer dollars.

This invastment will be used for Project No. LCLG-5238(8), which is included in the
Statewide Transportation Plan, and has an overali cost estimate of $1,395,000, of
which $1,365,000 is estimated to be ARRA funds, however; this is a preliminary
astimate and the fina! award may be higher or lower than this estimate. When
actual construction contract award amount is known, a supplemental agreement
with the capped amount of ARRA funds will be executed between the City and
State.

The Federal ARRA share of the project is to be 100 percent of the capped ARRA
amount, which includes NEPA, the awarded censtruction amournt and the
construction engineering. The allowable construction engineering cost wili be 13
percent of the capped construction award amount, plus a fiat fee of $2,500 for
ARRA audits.

Any charges beyond the capped ARRA amount witl be 100 percent City funds.
The City shail follow ARRA reporting requirements and agrees that the State wilt

net approve Federal Stimulus or State funds unless all ARRA reporting
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requirements are met and any funds already paid out by the City wiil not be
reimbursed.
SECTION 7. The State will pay the contractor and consultant directly as follows,

A, All project contractor construction costs will be paid directly to the contractor by
the State. Progress invoices and final inveices shal be prepared by the City
using SiteManager software and must be approved by the City's Responsible
Charge before payment to the Contractor can be made by the State.

B. The Gity's Responsible Charge shali submit the City's approved preliiminary
engineering invoice and progress report to the State's t ocal Projects Division
Project Coordinator. The Local Projects Division Projact Coordinator will forward
the approved praliminary engineering invoice and the progress report {o the
Staté’s Planning and Project Development Division for payment processing. The
State will make payment directly to the consultant for the preliminary engineering.

¢. The Gity's Responsible Charge shali submit the City's approved construction
engineering invoice and progress report to the State Representative for approval
of payment, with a copy to the State’s Local Projects Division Project Coordinator.
The State Represantative will forward the approved invoice and progress report to
the State’s Planning and Project Development Division for payment processing
with a copy to the State’s Local Projects Division Project Coordinator. The State

will make payment directly to the consultant for the construction engineering.

SECTION 8. The City understands that payment for the costs of this project, whether they be
services, engineering, Right-of-Way, uilities, material or otherwise, are the sofe responsibility of
the City where Federal participaticn is not allowable or available. Therefore, where the Federal
government refuses to participate in the project or any portion of the project the City is |
responsible for fulf project payment with no cost or expense to the State in the project or portion
of the project. Should the project be abandoned before completion, the City shall pay ali costs
incurred by the State prior to such abandonment.

The City shall maintain afl correspondence files, books, documents, papers, field notes,
guantity tickets, accounting records and other evidence pertaining 1o costs incurred and shalt
make such materiai avaiable at its office at ali reasonable times during the contract period and
for three years from the date of final payment under this agreement; such records must be

available for inspection by the State and the FHWA or any authorized representatives of the

Project No. LCLC-5239(8) -8-
Control No. 13086
City Wide Durable Markings



Federal government, and the City shall furnish copies to those menticned in this section when
requested to do s0. |

SECTION 9. The City shail have en file with the State an acceptable drug-free workplace
palicy.

SECTION 16, Because the City is to receive Federal Funds for any part of this project. the City
shall perform the services for all phases of work, including, but not limited to preliminary
engineering, environmental studies, acquisition of Right-of-Way, constructicn {(inciudes
construction engineering), etc., according to Federal procedures and requirements as well as
the current Local Public Agencies Guidelines Manual for Federal-Aid Projects. Although
Federal Funds may be aliccated to the project, all phases or certain phases of work will become
ineligible for Federal Funds if Federal procedures and requirements are not met.

Prior to beginning any phase of work on the proposed project, the City shéli contact the
State's Local Projects Division Urban Engineer for direction and assistance to ensure that all
project work wili be accomplished according to Federal procedures and requirements.
SECTION 14. Ifthe City parforms any part of the work on this project itself, the City shail abide
by the provisions of the Nebraska Fair Employment Practices Act as provided by Neb.Rev.5tat.
§48-1101, through 48-1128, and all regulations relative to nondiscrimination in federally
assisted programs of the Department of Transportation, Title 48 CFR, Parts 21 and 27 as set
forth in the DISCRIMINATION CLAUSES Section of this agreement.

SECTION 12. The funding for the project under this agreemeant includes pass-through federal
monies from the FHWA. According to the Single Audit Act Amendments of 1986 (signed into

law by President Clinton on July 5, 1996) and the implementing regulations contained in OBM
Circular A-133, the A-133 Audit is required if the non-federal entity expends $500,000 or more
in total federal awards in a fiscal year. Non-federal entity means state and focal governments
and non-profit organizations.

The City shall have its finance officer or auditor, review the situation to determine what
the City must de to comply with this Federal mandate. | épplicab]e, the expendifures refated to
the FHWA should be shown in the Supplementary Schedule of Expenditures of the Federal
Awards under U.S. Department of Transportation as a pass-through Nebraska Department of
Roads, Federal CFDA Number 20.205. if an A-133 Audit is performed, the City shali send the
audit report to the Nebraska Department of Roads, Highway Audits Manager, P.C. Box 94758,

Lincoin, NE 88508-4759.
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SECTION 13. The final setilement between the State and the City will be made after the State
accepts the project and the final costs have been determined by the State. The amount of the
final settlement between the State and the City will be the difference batween:

(1} {a} the net expenditure by the City for actual cost items

{b)  Plus the vaiue of work performed by the City based on agreed prices
{c) Less previous payments by the State to the City, and

(2)  The City share of the project cost.

I (1) is greater than (2} the State will pay to the City the difference within thirty days after
that determination has been made. If (2) is greater than (1) the State will bill the City for the
difference. The City agrees 1o pay the State the amount of such bill within thirty days of its
receipt.

Costs incurred by the State with respect to the entire project must be considered as a
part of the cost of the project to be paid out of City and Federal funds. The State may, atits
discretion, initiate progress invoices for costs incurred by the State during the progression of
the project and the City agrees to pay such invoices within thirty days of their receipt. The
City's share of the total project cost will be all costs not paid for by Federal funds.

The criteria contained in Part 31 of the Federal Acquisition Regulations System
{48 CFR 31) will be applied to determine the allowability of costs incurred by the City under this
agreement.

SECTION 14. The parties agree that prefiminary engineering, which includes project design,
plan devefopment, environmental studies and final design, will be accomplished by the City or a
State certified Consultant selected by the City. if a Consultant is to be selected, the method of
procurement and evaluation must follow all guidelines and requirements outiined in the State's
LPA Federa! Aid Guidelines Manual. That State wiill review and approve the Request for
Proposals prior to advertising. Any PE work performed prior to Federal authorization and
receipt of 2 Notice to Proceed will not be eligible for Federal Aid.

It is understood by therparties that the State will rely on the professional performance and
ability of the City or their Consuitant. Any examination by the State, or acceptance or use of the
waork product of the City or their consultant will not be considered te be a fuil and
comprehensive examination and will not be considered an approval of the work product of the
City or their Consuitant which would relieve the City from any liability or expense that would be
connected with the City's sole responsibility for the propristy and integrity of the professional

work to be accomplished by the City.
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SECTION 15. The City or its Consultant shall design the project according o the current
AASHTO Policy on Geometric Design of Highways and Streets, the Nebraska Minimum Design
Standards of the Board of Public Roads Classifications and Standards and to the Americans

with Disabilities Act (ADA) Accessibiiity Guidelines. All plans. specifications and bid proposals,

permits and any other contract documents must be submitted te the State prior to any bid

letting by the State. Any deviations from the above publications must be approved by the State.
SECTIQN 16. ENVIRONMENTAL RESPONSIBILITY

The City shall be responsible to complete any federally required environmental actions,
commitments, and documents Yor this project, and receive approval by the Sta‘te and the FHWA
prior to proceeding with appraising property, acquiring any Right-of-Way, or final design for the
project.

When it is determined that a public hearing is a federal requirement for the project. the
City shail offer an epportunity for a location or design hearing or combined Iocation and design
public hearing.

i a pubiic hearing is required, the City shall contact the State’s Public Hearing Officer
{PHO) prior to doing any public hearing activity, so the PHO can advise the City of the proper
procedures and policies for conducting the hearing. The City can contact the State’s PHRO by
calling (402} 479-4871.

SECTION 17. Any efigible utility work authorized prior to construction, authorized with other
{non-ARRA) Faderal funds or done under a separate contract will not be eligible for ARRA
funds, and shali be paid with 100 percent City funds. If eligible utility work is authorized with the
construction, and the authorization oceurred after Febraurary1 7, 2009, then it is eligible for
ARRA funds.

SECTION 18. Any utility rehabilitations or instaflations made within the Right- of-Way on this
project after execution of this agreement must be in accordance with the provisions of
Federai-Aid Highway Policy Guide, 23 CFR 645A, "Utifity Refocations, Adjustments and
éeimbursemeﬁt", _and Federal-Aid Policy Guide, 23 CFR 6458, "Accommodation of Utilities”
issued by the U.S. Depariment of Transpartation, Federal Highway Administration, or a State
approved Utility Accommodation Policy. In order to receive Federal-Aid Funds for this
improvement, the City shall follow the current "Policy for Accommodating Utilities on State

Highway Right-of-Way." Any work within the State Right-of-Way requires a permit. The City

shalt contact the State’s District Enginesr or Permits Officer to determine if a parmit or permits

is needed for the project and to make application for those parmits if necessary.
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All nonbetierment municipally owned and operated utility rehabilitation costs within the
corporate limits of the city will become a preject cost, but that cutside the corporate limits, anly
the nonbetterment portion of the rehabilitation costs of facilities currently occupying private
Right-of-Way will be reimbursed. Further, there will be no Federal reimbursement for private or
nenmunicipaily owned and operated utilities if they are located on public Right-of-Way,
however, nonbetterment costs of privately owned and operated utilities will be reimbursed if
they exist on privately owned Right-of-Way and it is necassary to rehabiltate the utilities due to
this project. All such reimbursements will be based on items and estimates submitted by the

utllity and approved by the City and State. Should this project necessitate the nonbetterment

rehabilitation of any privately owned and operated utilities, then the City shall send the State an

estimate of those nonbetterment utility rehabilitation costs prior to the work being done, The

City shali pay for utility nonbetterment rehabilitation and then bill the State for those eligible
reimbursement costs. All reimbursements will be based on the actual costs of material,
services and tabor. This will be subject to audit, if the State deems that one is necessary.
SECTION 18. The Federal law governing acquisition and refocation on federally assisted
projects is Public Law 91-646, the Uniferm Relocation Assistance and Real Property Acquisition
Policies Act of 1970, commonly calied just the Uniform Act. The City shall comply with the
Uniform Act, and the State’'s Right-of-Way Acguisition guide for new LPA's.

The Uniform Act applies whenever Federal dellars are used in any phase of a project, such
as planning, engineering, environmental studies, or construction. The Uniform Act must be
followed even if there is NO Federal funding in the right-of-way phase. The State's
Relocation Assistance Act, Neb. Rev. Stat, 76-214 through 76-1238 applies on all projects.

Prior to beginning Right-of-Way appraisals and acquisition, the City shali submit to the
Local Projects Division Urban Engineer Right-of-Way plans, legal descriptions and an estimate
for review and approval. If acceptable, the State will issue the City a2 Notice-to-Proceed with the
Right-of-Way work phase.

The City shail present to the State, 2 Right-of-Way Certificate that certifies the City has
complied with the Uniform Act requirements and that the project is ready for construction. The
State will grant the City authorization to proceed with the construction phase of the project, if
the documentation submitted by the City supports the Right-cf-Way Certificate.

SECTION 20. The City at no cost to the project, shall clear the present Right-of-Way of this
project of ail advertising signs. The City at no cost to the project, shall clear any cther privately

owned facility or thing that may interfere with the construction, maintenance and operation of
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the improvement plannad in this project, and keep the old and rew Right-of-Way free of future
encroachments, except those authorized by permit.
SECTION 21. The City shall locate and reference or have located and referenced all section
corners, quarter section corners and subdivisian lot corners required for construction of the
proposed project in accordance with Section 36-1708 et seq., RR.5. 1843 as amended.
SECTION 22. The Faderal share of this project must be reduced by any project specific local
property assessments that exceed the apprepriate local share on this project. This is subject to
State review.
SECTION 23. The Cit-y shall certify after accomplishment, that any Right-of-Way for this
improvement not donated in compliance with FHWA guidelines will be acquired in accordance
with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1870 as
amended, 49 CFR 24, and the NDOR Right-of-Way Manual as approved by FHWA.
SECTION 24. Prior to advertising the project for bids, the City shall submit a Right-éf—Way
Certificate and tha final plans package {100 percent full size pians, specifications, summary of
quantity sheets, status of utilities, environmental permits and other PS & E required documents)
to the State’s Local Projects Division Urban Engineer for review. The State and City agree the
State is to advertise and conduct a letting and receive bids for the City on the contemplated
improvement. The selection of the lowest responsibie bidder and the awarding of a contract or
contracts must be concurred in by the City prior to State award. The City shall sign the
Contract or Confracts.
SECTION 25. The State and City agree that the construction engineering, which is an eligible
project expense and which includes construction management, staking, inspection and field
testing, will be accomplished by City forces or a State Certified Consultant selected by the City.
The City agrees, if a Consuitant is to be selected, that the method of procurement and
evaluation and the resulting agreement between the Consuitant and the City must conform to
the State's standard practices and wili be subject io State review and concurrence prior to
agreement execution between the City and the Consultant. Any CE work performe'd prior to
Federal authorization and receipt of a NTP will not be sligible for Federal funding.

The inspection, sampling and testing of all materials must be done in accordance with
the current State of Nebraska Standard Specifications for Highway Construction, the State
Materials Sampting Guide, Quality Assurance Program for Construction, and the State
Standard Methods of Tests (www.transportation.nebraska.gov) or applicable AASHTQ or ASTM
procedures. The City shalt provide adequate quality controt, construction administration on the

project and will be responsible for the sampling and delivery of project materiais for {estingto a
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qualified laboratory. In all cases, the State will provide a State District Construction
Representative designated by the State on a part-time basis, who wfll inspect the project,
perform quality assurance, and ensure that the Gity is in compliance with the contract, plans,
specifications, scope of work, regulations, statutes, etc., in order that Federal Funds may be
expended on the project. Upon project completicn, the City shall complete and sign a State
DR Form 299, “Notification of Project Completion and Materials Certification” and provide it to
the State District Construction Representative for further action.

The City by signing DR Form 299 certifies that ali sampling and fest resuits of materials
used on the projact, manufacturer's certificates of compliance and manufacturer's certified test
reports meet contract requirements and are on file with the City and the City shall make them
available for inspection tc the State and the FHWA or their authorized representatives when
reguested in writing to do so.

The State District Construction Representative assigned to the project will conduct a final
review of the project and will determine if the project is acceptable. if the State Bistrict
Construstion Representative determines the project is acceptable, the State District
Construction Representative will sign the DR Form 289 and send it to the State District
Engineer for signature. The State District Engineer will forward the form to the State’s Local
Projects Division Urban Engineer for signing, project closeout and final payment, If the Stale
District Construction Representative determines the project is not acceptable, the State District
Construction Representative will notify the City in writing of what needs to be done to bring the
project into compliance for acceptability before the State District Construction Representative
will sign the DR Form 299 and recommend the project for closeout. The City shali contact the
State’s District Engineer for State District Construction Representative assignment. It is
understood that any construction engineering services furnished by the State will be part of the
cost of the project and the State's expenses will be included as costs of the project, as specified
in this agreemsant.

SECTION 28. Changes to the City streets which affect trhe function or operation of the
improvement made either during construction or after the project is completed, wilt require prior
approval of the State. Reguests for changes during project construction must be made to the
State Representative who will then forward it to the Local Prejects Division Urban Enginger for
final approval.

Upon project completion and final review, the City shall send ong set of "As-Buiit” plans to

the State’s Local Projects Division Urban Engineer and one set to the State's District Engineer.
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SECTION 27. Upon project compiletion, the Cify shall maintain the project at its own expense,
and agrees to make provisions each year for the maintenance costs involved in properly
maintaining this facility. The City shail aisc be responsible for any required environmental
commitments and monitoring after the construction of the project. The City wilt release and
hold harmless the State and FHWA from any suits brought against the State arising out of the
City's construction and maintenance.

SECTION 28. Traffic controf during project construction must conform with the Manual on
Uniform Traffic Contro! Devices. Before final acceptance of the project by the State, all signing
and marking must be in conformance with the current Manual on Uniferm Traffic Controf
Devices.

SECTION 29. DISADVANTAGED BUSINESS ENTERPRISES

A, Policy

The City shall ensure that disadvantaged business enterprises as defined in 49 CFR
Dart 26 shali have the maximum apportunity to participate in the performance of contracts
financed in whole or in part with Federal Funds under this agreement. Consequently, the
disadvantaged business requirements of 4@ CFR Part 26 are hereby made a part of and
incorporated by this reference into this agreement.

B. Disadvantaged Business Enterprises Obligation

The City and State shail ensure that disadvantaged business enterprises as defined in
49 CFR Part 26 have the maximum opportunily to participate in the performance of contracts
and subcentracts financed in whole or in part with Federai Funds provided under this
agreement. In this regard, the City shall take all necessary and reasonable steps in accordance
with 48 CFR Part 256 t0 ensure that disadvaniaged business enterprises have the maximum
opportunity to compete for and perform contracts. The City shall not discriminiate on the basis
of race, color, national origin, or sex in the award and performance of FHWA assisied
centracts.

The City, acting as a subrecipient of Federal-aid funds on this project shall adopt the
disadvantaged business enterprise program of the State for the Federal-aid contracts the City
enters into on this project.

Failure of the City to carry out the requiremants set forth above shall canstitute breach of
contract and, after the notification of the FHWA, may result in termination of the agreement or

contract by the State or such remedy as the State deems appropriate.

Project No. LCLC-5239(8) -15 -
Control No. 13096
City Wide Durable Markings



SECTION 30. NONDISCRIMINATION CLAUSES

During the performance of this agreement, the City, for itself, its assignees and successors in

interest agrees as follows:

M

3

4

%)

Compliange with Regulations: The City shall comply with the Regulations of the
Department of Transportation relative to nondiserimination in federally assisted programs
of the Department of Transportation (Title 49, Code of Federal Regulations, Parts 21 and
27, hereinafter referred to as the Regulations), which are herein incorporated by
reference and made a part of this agreement.

Nondiscrimination: The City, with regard to the work performed by it al;tea' award and prior
o cem'pletéon of the contract wark, shall not discriminate on the basis of disability, race,
color, sex, refigion or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The City shall not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of
the Regulations, including employment practices when the contract covers a program set
forth in Appendix "A," "B," and "C" of Part 21 of the Regulations,

Solicitations for Subcontracts, Inciuding Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the City for work fo be
performed under a subcontract, including procurements of materials or equipment, each
potential subcontractor or supplier shall be notified by the City of the City's obligations
under this agreement and the Regulations refative to nondiscrimination on the basis of
disability. race, color, sex, religion or national origin.

information and Reports: The City shail provide all information and reports requirad by
the Regulations, or arders and instructions issued pursuant thereto, and will permit
access to its books, records, accounts, other scurces of information, and its facilities as
may be determined by the State or the FHWA to be pertinent fo ascertain compliancs
with such Regulations, orders and instructions. Where any information required ofa
contractor is in the exciusive possession of another who fails or refuses to furnish this
information, the City shall so cerfify to the State, or the FHWA as appropriate, and shatl
set forth what efforts it has made to obtain the information.

Sanctions for Noncompiiance: In the event of the Gity's noncompliance with the
nondiscrimination provisions of this agreement, the State will impose such contract
sanctions as it or the FHWA may determine to be appropriate, including but not limited to,
{a) withholding of payments to the City under this agreement until the City complies,

and/or
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(6)

{b) canceliation, iermination or suspension of this agreement, in whole or in part.

Incorporation of Provisions: The City shall include the provisions of paragraph {1}

through (8) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, order, or instructions issued pursuant
thereto. The City shail take such action with respect to any subcentract or procuremeant
as the State or the FHWA may direct as a2 means of enforcing such provisions including
sanctions for noncompliance: Provided, however, that, in the event & contractor becomaes
invoived in, of is threatened with, litigation with a subcontractor or supplier as a result of
such direction, the City may.request the State to enter into such litigation to protect the
interests of the State, and in addition, the City may request the United States to enter into

such litigation to protect the interests of the United States.

SECTION 31. It is mutually agreed that the final approval of the project will be made by the

State and that final proiect close-out and finai payment cannot be made to the City until the

project has been approved by the State.

SECTION 32. This agreement contains the entire agreement of the City and State. No

representations were made or relied upon by the City and State other than those

expressly set forth herein. No agent, employee or other representative of the City and

State is empowered to alter any of the terms in this agreement unless done in writing

and signed by an authorized officer of the City and State.

Project No. LCLC-5239(8) -17 -
Control No. 13096
City Wide Durable Markings



IN WITNESS WHEREQOF, the City and State hereto have caused these presents to be

executed by their proper officials thereunto dufy authorized as of the dates below indicated.

EXECUTED by the City this day of . 2010.
WITNESS: CITY OF LINCOLN
Joan Ross Chris Beutler
City Clerk Mayor

EXECUTED by the State this day of . 2010,

STATE OF NEBRASKA
DEPARTMENT OF ROADS
Jim Wikkinson, P.E.

Locat Projects Division Enginser

RECOMMENDED:

Richard J. Ruby, P.E.

District 1 Engineer

AGRS-GL
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City of Lincoln Durable Markings Locations
STREET NAME FROM STREET TO STREET Sggment Length  Functional Class NHS

45TH Bryson St Calvert St 49326 Arterial
48TH Pioneers Bivd La Salle 5t 1394 Arterial
17TH St A St 5903 Anerial
K S 11th St Capiio! Plkwy 4476 Arterial
L S 17th 5t Capite! Pkwy 2183 Arterial
LEIGHTON Huntington Ave N 36ih 4752 Collecior
HOLDREGE M 56th St N 69th St 4858 Arterial
COTNER 3 48th St Adams St 18465 Arterial
7O0TH N Cotner Bivd Adams St 8053 Anerial
VINE N S8th 5t N &6th St 3108 Arteriai
66TH N Cotner Bivd Taytor Park Dr 5484 Arterial
O 44th St Wedgewood Dr 8720 Arterial Yes
VINE t 17th St N 55th St 13963 Arntenal
48TH R St A St 20587 Anters
56TH P Randoiph 5t 3081 Collsctor
48TH Madison Ave Vine St 7114 Arterial
CORNHUSKER B 12th St N 11th 5t 10887 Arterial Yes
RANDOLPH § 37th 5t Roben Rd 60340 Arteria}
56TH Adams St Haoldiege 3278 Arterial
ADAMS N 36th 51 t 56th St 8897 Arerial
HUNTINGTON N 33rd St N 43rd St 3870 Coltestor
FREMONT N 52nd St N £9th St 8053 Callector
l. 55X i-80 Cormbusker Hwy 13822 Arterial Yes
48TH Superior 3t Cornhusker Hwy 1850 Arteriat
33RD Flelcher Ave Superior $t 5692 Asteriad
40TH Nebraska Hwy Yankee Hill Rd 12591 Arterial
277H NSt E St 3278 Asterial
HOLDREGE N 25th 5t B 27ih 5t T34 Caliector
17TH [ead End Y St 1323 Collector
16TH Q 5t F St 4620 Arterial
107TH Sun Valley /111th Hili 5t 17310 Calfector
aTH Salt Craek Rdwy Hill St 12354 Arterial
MILITARY 10th 5t Antelopeg Vikiey Pkw 1649 Arterial
14TH trving St Furnas Ave 3984 Arterial
ADAMS N 14th 5t Cornhusker Hwy 19584 Arterial
20TH Fairfieid Cornhukser Hwy 1902 Coftector
12TH W Bond Cir Cornhusker Hwy 2860 Coilector
187 Superiar St VW Benton St 2571 Arterial
HGHLAND NW 1215 St NW st St 4251 Cotteclor
46TH o3t A5t 5204 Anterial
33RD N St F Street 3020 Arterial
RANDOLFH 521815t Capttol Phwy 1552 Cotlector
CAPITCL JIK St A Bt 8105 Arteriat
J S Z4th St 5 27th St 1177 Collector
13TH K St Hiil St 5443 Coltecior
A SW 27t St S 11th St 14514 Arterial
NORMAL S 56 St S 70th 58048 Arerial
NORMAL & 5 33rd St 793 Arteriat
33RD Sewelt St Loveland Dr 8715 Arerial
VAN DORN S 18th St Ceagar Ave 33158 Arnterial
16TH W ashinglon South 2342 Collector
SOUTH Park Bivd S 17th St 4761 Caollector
56TH Pawnesa St La Salle St 5497 Anteriat

City of Lincoin - Durable Markings Locations
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NEBRASKA HWY 2 Calvert St Oid Cheney Rd 20030 Arterial Yes
27TH Hwy 2 Rokeby Rd 20639 Arterial
PIONEERS S 54th St E City Limsis 12406 Arterial
48TH Claire ki CHeney Re 2677 Aneriat
OLD CHENEY Nebraska Hwy S 70t 5t 4352 Arterial
58TH Edgewood Dr 100" N of Otd Chene 2437 Arterial
27TH Wildcat De Superior 8t 8761 Anerial
AlR PARK NW 48h St KW 38tn St 3288 Collector
FLETCHER N 27th St N 33rd St 2991 Arerial
TIERRA 27TH EMERALD 611 Collector
FOLSOM YW South St Pioneers Bled 7326 Arterial
147H Nebraska Hwy Pine Lake Rd 12415 Anterial
AIRPORT NV 38in St W 31st St 2827 Collector
NV 38th Airgort Ret Air Park Rd 4088 Collactor
NW 27th St Wikdrose Ln W Flelcher Ave 2701 Anerial
SUPERIOR N 7th 5t 330 St 10857 Arterial
84TH Nerval Rd Horseshoe Dr 17504 Arterial Yes
FAIRFIELD N 20th St N2TH St 2690 Callector
HAVELOCK Cornhusker Fwy N 84th 51 106739 Arterial
SUPERIOR N 40th St Comhusker Huy 5374 Anterial
84TH Fletcher Ave Corntusher Hwy 1382 Arerial Yes
84TH Havelock Ave Vine 5t 13036 Arterial Yes
ADAMS M Cotner Bivd N 84ih St 8702 Arerial
B84TH O St AL 5266 Arerial Yes
SOUTH TOTH t awnsdale 1115 Collector
707TH A5t Pionaars Blvd QU486 Arneriat
VAN DORN S 72nd St S 84th St 4522 Arterial
OLD CHENEY S 48th St S Hain 5t 3881 Arterial
56TH Shadow Pines Dr - Thomson Creek Bivt 2991 Arterial
PINE LAKE S 14th 5t S 56th St 15737 Aderial
WARLICK S 14ib 5t Homestead Expy 11403 Arterial
PIONEERS W City Limits Nebraska Hwy 2 3211 Arerial
PARK South St Spestway CF 2834 Areriai
13TH Qloe 5t Nebraska Hwy 4269 Artedal
SOUTH 8 Coddington Ave S Folsom St 4329 Collector
SOUTH S Folsom St Park Bivd 4740 Arterial
RANDOLFPH Capitol Phwy S27h 5t 1249 Arnerial
HOLDREGE NZ27th St N 29th St 737 Adterial

LETCHER NW 271h NW 13th 5105 Arterial
FLETCHER N 12th NV 1st 4451 Collector
S56TH Logan Ave Adams St 4084 Collector
17TH Vine St a5 14982 Collector
16TH Vine St oS 1840 Collecior
33RO Sewell St Lovetand Dr 8715 Asterial
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CITY OF LINCOL
Durable Marking Locatjons
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