
City Council Introduction: Monday, January 25, 2010
Public Hearing: Monday, February 1, 2010, at 3:00 p.m.  Bill No. 10R-34

FACTSHEET

TITLE: A Resolution of Intent to establish the South
Street Business Improvement District, requested by
the Director of the Urban Development Department.

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 01/13/10
Administrative Action: 01/13/10

RECOMMENDATION: A finding of conformance with
the Comprehensive Plan (9-0: Gaylor Baird, Esseks,
Larson, Partington, Cornelius, Francis, Lust,
Sunderman and Taylor voting ‘yes’).

FINDINGS:  

1. The Urban Development Department has submitted a request to establish a Business Improvement District for
the provision of maintenance of certain public facilities and improvements in the area of South Street from the
alley west of 9th Street east to 19th Street, to be known as the South Street Business Improvement District.

2. The staff recommendation to find the proposed establishment of the South Street Business Improvement
District to be in conformance with the Comprehensive Plan is based upon the “Analysis” as set forth on p.3-4,
concluding that a Business Improvement District in this area will function to enhance and maintain South Street
streetscape improvements.  The staff presentation is found on p.5-6.

3. Testimony in opposition by Gwendell Hohensee is found on p.6 and p.12-13.  Mr. Hohensee expressed concern
about the additional burden upon the businesses and property owners.  

4. On January 13, 2010, the Planning Commission agreed with the staff recommendation and voted 9-0 to find the
proposed establishment of the South Street Business Improvement District to be in conformance with the
2030 Comprehensive Plan (Comprehensive Plan Conformance No. 09015).

5. Pursuant to Neb.Rev.Stat. §19-4025, a complete copy of the proposed resolution of intention, including the
public hearing date before the City Council, has been mailed to each owner of taxable property as shown in the
records of the Lancaster County Assessor.  
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for JANUARY 13, 2010 PLANNING COMMISSION MEETING

PROJECT #: Comprehensive Plan Conformance No. 09015

PROPOSAL: Form a Business Improvement District for South Street

LOCATION: Right-of-way of South Street from a half block west of S. 9th Street to S. 19th

Street and properties adjacent thereto.

LAND AREA: 4 acres, more or less.

CONCLUSION: A Business Improvement District in this area will function to enhance and
maintain South Street streetscape improvements from a half block west of S.
9th Street to S. 19th Street.

RECOMMENDATION: In conformance with the Comprehensive Plan.

GENERAL INFORMATION:

LEGAL DESCRIPTION: See “Exhibit A” attached.

EXISTING ZONING: B-3 Commercial District
P Public Use District (Saratoga Elementary School)
Currently P/R-4 Residential District change of zone in process
(Lancaster Manor)

EXISTING LAND USE: Commercial, dwellings, retail, restaurant, surface parking lots,
elementary school, and nursing home.

SURROUNDING LAND USE AND ZONING:
From the South Street Right of Way:
North: B-3 Commercial District: dwellings, commercial, retail, and restaurant uses.

R-2 Residential District: commercial and dwellings.
South: B-3 Commercial District: dwellings, commercial, retail, and restaurant uses.

R-2 Residential District: parking lot and dwellings.
R-4 Residential District: church.
P Public Use District: Saratoga Elementary School.
Currently P/R-4 change of zone in process: Lancaster Manor.
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COMPREHENSIVE PLAN SPECIFICATIONS: 
This area is identified as “Commercial” on the 2030 Comprehensive Plan Future Land Use map. (Page 18)

Commercial: Areas of retail, office and service uses. Commercial uses may vary widely in their intensity of use and
impact, varying from low intensity offices, to warehouses, to more intensive uses such as gas stations, restaurants,
grocery stores or automobile repair. Each area designated as commercial in the land use plan may not be appropriate
for every commercial zoning district. The appropriateness of a commercial district for a particular piece of property will
depend on a review of all the elements of the Comprehensive Plan. (Page 16)

S. 9th Street and S. 10th Street are classified as Urban Principal Arterials. (Page 102)
S. 13th Street, S. 16th Street, S. 17th Street, and South Street are classified as Urban Minor Arterials. (Page 102)

SOUTH STREET REDEVELOPMENT PLAN SPECIFICATIONS:  
3. Improve street amenities such as landscaping, street lighting, street furniture along the corridor and in

conjunction with new development;
4. Enhance the pedestrian experience in the Redevelopment Area; and
5. Improve sense of security by implementing design features that include lighting and the creation of open

spaces with a high degree of visibility. (Page 17)

Streetscape Beautification
As part of the South Street Improvement Project, streetscape amenities will be added to the corridor. Elements
include ornamental lighting, landscaping, corner nodes, signage/banners, and benches, stamped colored
concrete at major intersections. (Page 19)

Sources of funding may include:
• Special Assessment Business Improvement Districts;
• Private Contributions;
• Sale of Land Proceeds (Proceeds from the sale of land acquired for redevelopment, as identified in the

Redevelopment Plan, shall be reinvested in the Redevelopment Area);
• Municipal Infrastructure Redevelopment Fund (MIRF);
• Community Development Block Grants (CDBG);
• Home Investment Partnership Act (HOME);
• HUD Section 108 Loan Program;
• Community Improvement (Tax Increment) Financing (Ad Valorem Tax);
• Capital Improvements Program Budget;
• Federal and State Grant;
• Interest Income; and
• Advance Acquisition Fund – property rights/easements, public facility site acquisition. (Page 25-26)

ANALYSIS:
1. A Business Improvement District (BID) is a special assessment district where additional

funds are levied for the purpose of special benefit to that district.  The method of assessment
in this area will be by linear front foot along South Street.  In this case, this segment of South
Street will be enhanced and maintained as the South Street Business Area Improvement
Board sees fit and as funding allows.

2. Currently in Lincoln, there are BIDs downtown, in College View, and in University Place.

3. The proposal to form a BID for the enhancement and maintenance of the South Street area
is consistent with the 2030 Comprehensive Plan and the South Street Redevelopment Plan.

4. §19-4024 Nebraska State Statutes requires Planning Commission’s review and
recommendation to the City Council.  (See attached)
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5. State law requires notice to all affected property owners for the City Council hearing, not the
Planning Commission hearing.  However, the Planning Department has sent a notice to the
South Street Business and Civic Association.

6. The draft resolution is attached.

Prepared by:

Brandon M. Garrett, AICP
Planner

DATE: December 30, 2009

APPLICANT: David Landis, Director
City of Lincoln Urban Development Department

CONTACT: Ernesto Castillo
City of Lincoln Urban Development Department
808 P Street, Ste. 400
Lincoln, NE 68508
402-441-7855
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COMPREHENSIVE PLAN CONFORMANCE NO. 09015

PUBLIC HEARING BEFORE PLANNING COMMISSION: January 13, 2010

Members present: Esseks, Gaylor Baird, Cornelius, Partington, Taylor, Francis, Larson, Lust and
Sunderman.

Ex Parte Communications: None.

Staff recommendation: A finding of conformance with the Comprehensive Plan.

Staff presentation:  Brandon Garrett of Planning staff advised that the South Salt Creek
Neighborhood Association did not receive notice of this public hearing; however, the Planning
Department will inform the Association of the City Council public hearing date. The Planning
Department did notify the South Street Business & Civic Association, and the Near South,
Irvingdale, Everett and Country Club Neighborhood Associations as well as the affected property
owners.  

The record consists of a letter in support from the Near South Neighborhood Association.  

Esseks inquired as to the role of property owners in a BID.  Must they agree or approve it?  Ernie
Castillo of the Urban Development Department, the applicant, advised that the property owners
are part of the South Street Business & Civic Association; however, if 51% of the property owners
come out against the BID, it cannot proceed.  

Castillo advised that the Urban Development Department is asking for the Planning Commission
support of the proposed BID with a finding that the establishment of the South Street BID conforms
with the Comprehensive Plan.  Three years ago, a joint effort between Urban Development and
Public Works started the South Street business improvement project, including streetscape
amenities, plantings, trees, ornamental lights, signage, etc., and the best way to address the
maintenance issues is to establish a BID.  The establishment of the BID insures that future
maintenance costs in this area are taken care of.  Urban Development has been working with the
South Street Business & Civic Association for three to four years.  

Gaylor Baird inquired whether the BID is on a time frame or something that would be considered
ongoing.  Castillo believes it would be considered permanent and ongoing.

Partington inquired about any occupation tax associated with approval of this BID.  Castillo advised
that the BID will have nothing to do with an occupation tax.  It will be assessed per front foot along
the corridor.  A property owner with 50 feet fronting South Street would be assessed for those 50
feet.  For example, the BID on North 27th Street from O Street to Fair Street is currently an
assessment of about $9400/year; and the BID for University Place from Adams to Leighton is about
$11,400/year.  

Castillo stated that the next step after approval by the City Council is to work in coordination with
the Association board to determine the type of maintenance items and specifications.  They will



6

work with the Parks Department; advertise the BID package; and open the bids.  The resolution sets
forth a maximum assessment for the first year of $18,000; however, he does not anticipate that it
will be that much.  It will probably be more consistent with North 48th (University Place) and the
North 27th Street districts.  

Opposition

1.  Gwendell Hohensee, Hohensee Land Company, owning frontage between 10th and 11th on
South Street, testified in opposition.  He does not believe it has been neither right nor fair that this
has been handled in this way.  If it was the City’s intent that the property owners were to assume
upkeep and maintenance costs of these plants on City property, then all landowners affected should
have been given written notice of that intent before the paving plan was adopted.  His property was
significantly impacted during the repaving; he has also been impacted by the recession and slower
business with higher expenses due to the cold and snow.  Now the City announces a new burden
with this BID proposal.  Hohensee stated that he is not a member of the South Street Business
Association, and he suggested that some active members of that group have no financial liability
for the proposed BID.  

Hohensee pointed to what he believes to be several errors and inconsistencies in the proposed
resolution, including how the assessments are calculated.   He has the least front footage yet he
is charged the same as anyone else.  He gave suggestions on how the median should be bricked-in
to minimize the sidewalk snow removal problem and the need to reopen access to crosswalks. 

Gaylor Baird asked staff to address Mr. Hohensee’s concerns.  Castillo the addressed the points
raised by Hohensee.  The BID board requested that the snow removal be included, but it is going
to be included as an alternate in the BID specifications.  If done as an alternate, it can then be
reviewed and accepted or declined.  The main worries were 13th, 17th, 16th, the mental health clinic,
people who take public transit and Saratoga School.  The snow is pushed into the crosswalks.  One
of the desires was not so much in the dead of winter, but to keep it a pedestrian friendly area, so
that is where the snow removal came from, but it will be asked for as an alternate item.

Castillo addressed the small park on 14th Street.  Originally, the plan showed closing of 14th Street
to the north.  It is a very tight corner and Public Works wanted to close that street to traffic.  In
talking with the business owners, they compromised on a right-in only, so just half of the park was
developed with a bench and trash receptacles, three or four planting areas and 3 or 4 trees.  

Gaylor Baird then inquired why businesses would be willing to take on these costs.  Castillo
suggested that it is an area benefit and does a lot to enhance the area.  From the beginning when
we started having public meetings and focus groups, we informed the area that we were looking at
it both from a Public Works and an Urban Development standpoint.  Part of the streetscape process
is the establishment of the BID for future maintenance costs.  Things will be assessed equally
across the frontage.  Mr. Hohensee will be assessed more, but the front footage is divided into the
total equally so that every parcel will be paying determined on their front foot space.

Partington wondered whey there has been no testimony in support by the city or these businesses
that will be involved.  Then three business owners in the audience were acknowledged as being in
attendance and in support.
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Larson commented that these types of BID’s are common throughout the country.  Who collects the
tax?  Castillo advised that the assessment is made by Urban Development and goes to the County.
This action does not create the BID – we’re just setting up the possibility of the BID and it is up to
the business owners to approve or disapprove.  This is not a vote on any kind of increased tax but
to make it possible for the business owners to set up their own district.  There will be another public
hearing at the City Council

Francis inquired whether it is appropriate for Lancaster Manor to be included.  Castillo stated that
when this project was started, Lancaster County owned that land and agreed to be assessed.  Since
the zoning has now been changed to R-4 (which zoning cannot be included in the BID), Urban
Development does have plans to make contact with the new owner of Lancaster Manor and ask that
they pay into the BID.  This will occur prior to the public hearing before City Council.  

The members of the BID board are property owners or business owners that would be in the BID.

ACTION BY PLANNING COMMISSION: January 13, 2010

Lust moved a finding of conformance with the Comprehensive Plan, seconded by Gaylor Baird.  

Larson commented that this type of entity is widespread throughout the country, and the biggest
ones are normally in the downtown areas.  The Downtown Lincoln Association is a good example
and it insures the continuity of maintenance of the area.  He believes that BID’s are generally a
good idea and that the BID’s have not abused their power.  There is always the opportunity for a
majority of the business owners to force change.  Larson believes that this is a very good plan and
it would make sure that the South Street valuations will be maintained and that the area will not
become run down over the years.  

Francis commented that anytime there is a BID in a smaller older neighborhood, it does have a
small gathering of businesses.  It is a win situation for that community.  

It appears to Gaylor Baird that the BID will be supportive of the multiple goals of the South Street
redevelopment plans, such as security and aesthetics of the neighborhood, and should be of benefit
to the local businesses on South Street.  

Motion for a finding of conformance with the Comprehensive Plan carried 9-0:  Esseks, Gaylor
Baird, Cornelius, Partington, Taylor, Francis, Larson, Lust and Sunderman voting ‘yes’.  This is a
recommendation to the City Council.  
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EXHIBIT A: LEGAl. DESCRIPTION 

MAXWELLS ADDITION. Lof 5·6, WOO' &. LOT 10 & BENNEr'S SUB LOTS A- E & ROSELYN TERRACE LOTS 5 ~B& 
8250' N·S ALLEY ADJ LOTS 2 • 6 MAXWELL ADD 

MAXWELLS ADDITION, Lot 5·6, E13:2' 

ELECTRIC PARK ADDITION, BLOCK 3, Lol.3 

ELECTRIC PARK ADOITION, BLOCK 1, Lot 1 

ELECTRIC PARK AOOITION, BLOCK 1. Lot 2 

ELECTRIC PARK ADC)lTION, BLOCK 1, LOl4 
ELECTRIC PARK ADO'TION, aLOCK 1, lotS - 10 

MAXWELLS ADDITION, Lot 1B. W65' 

SOUTH LINCOLN, BLOCK 21, Lo13· 4" E40' W75' EXTR ON S CONTAINING 136.3' FOR ST 

lMHOFFS ADDITION L 1 NE SE 35·10-.u. BLOCK 1, Lott, EX PART IN NORTH FOR STREET & N38' LOT 2 
CENTRAl PARK. BLOCK 2, Lot 22, & LOTS 23 & 24 W103' 

CENTRAL PARK. BLOCK 1, lot 23 . 24 

HARWOODS ADO, BLOCK 2, lot 10, Wlt2 EX TRACT IN SW CORNER & W112 LOT 11 & ALL LOT 12 

CENTRAL PARK, BLOCK 1. loll, EX 2.1 SF NE CORNER FOR STREET & LOTS:2·.3 

IMHOFFS ADDITION L1 NE SE 35-10-6, BLOCK 1, Lot 10- 11 

DAWSONS ADO TO SOUTH LINCOLN, BLOCK 35, Lo13, SiS' E112 E1/2 to E112 E1I2 LOT 4 

ELECTRIC PARK AOOITION, BLOCK 3, Lot 2 

scurr! PARKAOO, BLOCK 3, LOI: 2, W4O' & LOT 3 Ei0' 

DAWSONS ADO TO SOUTH LINCOLN. BlOCK 35, Lot3- 4, W1!2 Ei!2 to Wil2 LOTS:3 3, 4 {AKA WiOS.S' LOTS 3 & 4} 

DAWSONS AOO TO SOUTH UNCOLN, BLOCK 49, lot 3 - 4 

SOUTH LINCOLN, BLOCK 21, Lot 3, SS' EST & EST LOT 4 EX ~CT ON S CONTAINING 223.6 SO Ff FOR STREET 

SOUTH PARK ADD. BLOCK 3, Lv-1, N83.35' EXTRACT ON N CONTAINING 52A SO FT FOR ST & NS3.35' E1O' LOT 2 

SOUTH PARK ADD, BLOCK 2, Lm 4·6, EX N6' 

DAVIS SUB, lot 1 - 2, REM PORT EX 164.98 IN NE FOR RD & LOTS 3~ 1 & lOTS 20 - 24 & VAC ALLEY AOJ &. 
REMAINING PORTION LOT 21 & LOTS 28 -30 EXW54' & VAC ST. MARYS STREET ADJ 

SO!JTH LINCOLN, BLOCK 21, Lot 3 - 4, W35 EXTRACT ON 3 CONTAJNfNG 125.6S0 FT FOR ST 

ELECTRIC PARK ADDITION, BLOCK 3, Loti 

CENTRAL PARK, BLOCK 2, Lot 23 - 24, E2S' 

SOUTH PARK ADD, BLOCK 1, Lot 1, EXS15l)' & LOTS 2 THRU 7 & 1'.131,1' LOT aEX PARTIN NORTH LOTS 1 THRU 3 FOR ST & 
V/>t; E·W ALLEY ADJ &. VAC N-S ALLEY AOJ S IT LOT 1443E 35-10-6 & PT VAC 11TH ST ADJ BEGINNING 50' SOF CENTER 

CENTRAL ~ARt(, BLOCK 2, Lot 1, E76' &. LOT 2 E78' N4' 

SOUTH LINCOLN, BLOCK 22, Lot 3 - 4, W30' & LOTS 7 & aEX 67 30 FT FOR STREET ANO 
DAWSONSADD TO SOUTH UNCOLN BLOCK 22 E111' LOT 4 

IMHOFFSADDITION L1 /'liE SE 35-10-6, BLOCK 1, Lot 12 

DAVIS SUB, Lo125, & LOT 28 EX 1'.19' 8, EX NW COR FOR STREET {CONTAINING 1249,7 SO FT)AND EX N12' PART FOR 
RD 1.498 SF (INSTR#04-62937) 

SOUTH LINCOLN, BLOCK a Lol4 

SAINT FRANCIS, Lot 3 

SOUTHUNCOLN, BLOCK21, LotS, S10' & LOTS 1 8, B 
OAWSOi'IIS ADD TO SOUTH LINCOLN. BLOCK 49. Lot 7, £50' &. E50.S' LOT BEX 72.2 SO FTON S FOR STREET 

DAWSONS ADD TO SOUTH UNCOLN, BLOCK 49, Lot 6, 56'WOO' &. Wia LOTS 7 & 8 EX E£" W42' E92' 547' LOT 6 8, EX S PT FOR ST 

OAWSOi'IIS ADD TO 50UTrl LINCOLN. BLOCK 38, Lot 7 - 6, EXS PT FOR STREET 

DAWSONS ADD TO SOUTH LINCOlN, BLOCK 3B, Lot 3 - 4, EX259.6 SO FT ON SOUTH FOR STREET 

DAWSQNS ADD TO SOUTH LINCOLN, BLO<:::K 35, Lot 7, 5132' & LOT 13 EXS8.2' 

HARWOODS ADD. BLOCK 2, Lot 1Q· 11, E112 


MAXWELLS ADDITION, Lot 18, E82' 


RYONSADD, BLOCK 1, Lot 10, EX NB' FOR STREET & LOTS 11 & 12 EX TRACT ON N CONTAINING 853 13 SF FOR STREET 


CENTRAL PARK, BLOCK 2, Lot', WSO" & LOT 2 EX N4' E1e' 

ELECTRIC PARK AOOrTlON, BLOCK 1, Lot 3 

SOUTH PARKADO, BLOCK 3, lot 3, W40' 

SOUTH PARK ADO, BLOCK2. Lot 1 ~ 3, EXNB' 

G09 




Application Review Request Page I of I 

~ 

..l~ePlan 
ePlan Submittal 

A Ile.tioll lllrormation .. 

Ar>(lit(al1M t ...... Titi~ I SOUTH STREET BUSINESS IMPROVEr'( ...~~~... 

A,,,rn;,,,,!"ll R~\j1l..'t5 

Planrli D. rtrneot U~i! 0l!~___ 

S"b"l'5,"''' 
 RIO."I!'~w J W:'~";;C,1C<d,,"""ewe !?_~.t. 


P':;kU P,a~jjW 1lt1lr;d!m GMttrt 


............­
Re\>«nv COmments ... ... 

I 
~~~ ,-~s Nee4ed fur Re\IleW I~t lrlGrmiltioo fur RevieW ~~dD..n"l ~ R"'c(I"Jjm~rJd "pp,..ov~ witt> COncltlOIlS ,'ii:,' ~mmel>d Ap$>tovlll .Iro R......... Reqwroed
Pkm","!l 

••• 
~,.igPfflffl"'t 


.~~ 
 CCtrectltl't$ Heeded fur ~ IrwJffIO$ll:: !I1l¢rmatl(>!l ft>r Review ~1I'W\f\d Dtmkll Rilrummtmd A{);it'(Walwnr CGw.I,t..,,,~ Rf>mmm"nd 
t>'dl1aq~" "P1'1'(l¥lfl ""R"""_R~w....:! 


tlem',ChSen) 
''''''' 
w. Cnl'l"«tlOIl$ h~d,,", Iw Ro!Y_ hl$UIfl:iel\! ~ttnl1 fer R'l"I¢W ~rnlO9r>!IIII Re<:ommeru;l Approval with Corniitioo, ""-"'" D~OMt"'"n,t '<ppro¥al IIG Re¥1ew Re;:;uirftl 

(l<:dlP~) 
Ii' .:onfuftrfanc:e with ~he eu,lneso :mpm~111 :ibl:nct Art, 

r~~jKW"m Cor"l!ction5 Needed f(l." RevieW ~n,uffl"~t Informo!lb!)11 1'1:>, ~.... Iew Recc~O".,.uI ~ ApprW31 ..tttt Cotxiltlonl 
(Otnm$ Approval No p,,,,,,,;ew Required ''''''''''''' 
rutrl:els} 

hltllS:l!odox,lincoln,n.,govlimarkupw"'fonn.asp?fonnid~5142&"fdirect~ I&debug~&co... 12/30/2009 

http:Recc~O".,.uI


Page 1 of 1 

19~4024. Business improvement district; creation by city council; resolution of intention; contents; 
tax or assessment; basis. 

Upon receiving the recommendation from the business improvement board, the city council, after 
receipt of recommendations from the planning commission if lhe city has. a planning commission, may 
create one or more business improvement district.;;; by adopting a resolution of intention to establish a 
district or districts. The resolution shall contain the follov.ing infonnation: 

(I) A description of the boundaries of any proposed district; 

(2) The time and pia<:< of a hearing to bc held by the city council to consider establishment of a 
district of districts~ 

(3) The proposed public facilities and improvements to be made or maintained within any such 
district; and 

(4) The proposed or estimated costs for improvements and facilities within any district, and the 
method by which the revenue shaU be raised, If a special assessment is proposed, the resolution also 
shall state the proposed method of assessment. 

The notice of intention shall recite that the method of raising revenue shaU be fair and equitable. In 
the use of a general occupation tax, the lax sball be based primarily on the square fuotage of the owner's 
and user's place of business. In the use of a special assessment. the assessment shall be based upon the 
special benefit to the property within the distriet. 

Source: Laws 1979, LB 251, § 10; Laws 1983, LB 22, § 4. 

Annotations 

• 	 The proper time for a choice as to what method of special aS5Cssment is to be used, if such is the 
route decided upon, is at the time of adoption of the creating ordinanee, as set forth in section 1.2.,: 
4029. ~orth Star Lodge #227, A.F. & A.M. v. City of Lincoln, 212 Neb. 236, 322 N.W.2d 419 
(1982). 

http://uniweb.legislature.ne.gOY!laws/statutes. php?statutf'" 19.4024&prinFtrue 12131/2009 
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COMP PLAN CONFOR.."IJWC1f; NO. 09015AT 	 PUBLIC HEARING 
SOUTH STREET BIDBEFORE PLANNING COMMISSION; 1/13/10 

GWelDEl1 HOHENSEE 
+++ 


3601 Calvert Sl • SUM 2: • Lincoln NE 685re 

PhQne402-489-1988. Fax 402-489-1988 • Email g~lnebrliska.com 


January 13,2010 

I am Gwendell Hohensee and I own Hohensee Land Co. and I am speaking as owner of 
the frontage from 10" to II" on South SIreet 

I believe that it was neither right nor fair that this has been handled as it has. If it was the 
City'S intent that we were to assume upkeep and maintenance costs of these plantings on City 
property then allllllldowners affe<ted should have been given written notice of that intent in the 
notice sent to alert property owners ofthe repaving project. Certainly we should have had 
written notice before the paving plan was adopted. 

[ was given notiee that it was the City's intent to redo South SIreet. I checked on the 
plans and learned that no hmd would be taken along the property I own, and that the Median in 
fronl ofmy property would remaio the same length with no change in acecss 10 my property. 

We were, ofcourse significantly affected during the repaving. Then we ",,-ere and are 
affected by the Recession. For the last month or more, business has been slower and expenses 
much higher due 10 the enid and snow. 

Now the City announces a new burden that they want to add. 
If I had known that the City was in!ernling to move the care and mainlenance of the 

landscaping I would have proposed and worked for a very different approach. 
I understand that the City did get input from the South Street Business Association in 

their planning for the changes on South Street. Until now I have not been a member of that 
group. Some active members of that group have no financial liability for the proposed District, 
so the group should not speak lor the landowners who would be liable. 

The wording of the Resolution that I have received has, what appears to be, several errors 
and inconsistencies: 

I. 	 Item 3g - indicates that snow removal will be included in the bid. Now I am told that 
is not practical and any bid for snow removal would be ahove and beyoud the 
Contract for the other care. Based on reports of the eost in other BID Districts, it 
appears the $18,000 maximum yearly liability with annual increases was set 
deliberately very high. Even so, we are told if the snow removal cost added to the 
other care ensts exceeds the yearly limit then we could have to pay more than the 
$18,000+. 

2. Item' 3b, c, and d seem to be primarily for things that primarily benefit, and were 
desired by~ one or two landowners. The area that beeame available due to making 
14" street one way bas been developed as a smaIl park. There are other such small 
parks in town that the City cares for. Why is this one an exception? This Park scems 
more like a peace offering to those who may have preferred a two--way street. 

3. Items 6 and 7 -It appean; that more than one and one-halfblooks of the affected area 
are Residential and not liable. 11lat means about 15% more eost for the rest. I have 
received a notiee that one property along South Street has applied for a ehange of 
zoning from P to R-4. That would further reduce the front-footage available to cover 

http:g~lnebrliska.com
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the cost of this project. There is also a provision that Property exempt from Ad 
Valorem taxes will be asked to contribute. There is no guarantee that there will be 
any such contributions or how much the contributions, ifany~ will be, and no legal 
responsibility to contribute. 

4. 	 The assessment is to be based on front footage along South Street, less the front 
footaie that is exempt for one reason or the other. My property runs from 10th Street 
to II Street on the North side. It covers an area back from South Street of 100 feet 
for about 60% of my frontage. The east 40% (which is a parking lot) goes back only 
50 feet. There are several properties that have larger depth measurements" some 
double or triple what I have. Not only do some areas get more services, but some can 
also spread the cost over a larger business base. My east parking lot has the least 
square feet per front footage of any property in the proposaL 

One of the problems I have with the City, and which I have heard others express, is their 
pushing snow on the sidewalk and then expecting me to keep the sidewalk c1ean. 111is problem 
could be avoided on this section ofSouth Street. 

In Omaha the city is bricking in their Medians. With drivers driving over the curbs and 
onto the Medians and running over plants. with the damage from winter salt applied to the street 
that is pushed on and splashed onto the Median. with the difficulty of keeping enough water for 
plants in the middle of bot pavement, with the personal injury risk of people working in the 
Medians to perfonn care and maintenance. and with the expense from the extra time needed to 
do work in a very unhandy place to work, the present plan has serious drawbacks. 

There is a desire to rrmke the area more attractive. Creating a pattern in the Median with 
a pattern using different color bricks would help fill that need. 

If the Median were bricked in the City could push snow to tile center. That would 
minimize the sidewalk SnOW removal problem and the need to reopen access to cross walks. We 
already have people hired to clear the snow from our parking lots and sidewalks, and are doing 
so. The problem comes when snow is pushed on the sidewalks, which are right next to the road. 
It also blocks access to the crosswalk. That snow is packed solid and quickly becomes ice. It is 
difficult to remove at that time. Our own snow removal people had already cleared our lots and 
sidewalk~ usually before opening time that morning. Moving the snow to the center over the 
Median and turn lanes would solve that problem. Two lanes in each direction could quickly he 
opened up and the pile in the eenter would be accessible for easy removal. For most of the 
frontage on OUT street there is no place to pile street snow, On years like this we even have to 
haul away the snow from our parking lots. 

Omaha is moving snow to the eenter. I believe Lincoln is starting to do some also, It 
makes a lot ofsense on streets like ours with no place to push it to on the side. 

At one time, if. person eame to the City and requesred that their street be paved they 
were required to show in writing that over 50% ofthe front footage favored the project. A 
representative from the City told me that in this. the burden is on the opposition to show that 
over 50% oppose tile project. Why do the rules cbat:tge ....ten the City wants us to assume the 
cost of the upkeep of landscaping on their property? 
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