
City Council Introduction: Monday, February 8, 2010
Public Hearing: Monday, February 22, 2010, at 5:30 p.m. Bill No. 10R-50

FACTSHEET

TITLE: SPECIAL PERMIT NO. 09029, the Heritage
Lakes Drive Multi-Family Community Unit Plan,
requested by Continental Properties, on property
generally located northeast of the intersection of South
91st Street and Heritage Lakes Drive.  

STAFF RECOMMENDATION: Conditional Approval.

ASSOCIATED REQUESTS: Change of Zone No.
09030 (10-10).  

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 01/27/10
Administrative Action: 01/27/10

RECOMMENDATION: Conditional Approval, with one
amendment (8-0: Gaylor Baird, Carroll, Esseks, Francis,
Larson, Partington, Sunderman and Taylor voting ‘yes’;
Cornelius absent).  

FINDINGS OF FACT:
1. This application for community unit plan and the associated Change of Zone No. 09030 were heard before the

Planning Commission at the same time.  

2. This is a request to develop up to 270 multiple-family dwelling units on 11.47 acres, more or less, generally
located northeast of the intersection of South 91st Street and Heritage Lakes Drive.  The applicant has also
requested to adjust the parking requirement from 2 to 1.75 parking spaces per dwelling unit, and to adjust the
sign requirements to place allowed signs at alternate locations.

3. The staff recommendation of conditional approval, including approval of the waiver requests, is based upon the
“Analysis” as set forth on p.4-5, concluding that an apartment complex at this location is consistent with the
Comprehensive Plan, and is compatible with adjacent land uses and the surrounding neighborhood.  The staff
presentation is found on p.9.  The additional information submitted to the Planning Commission in response to
questions raised by Commissioner Esseks is found on p.39-40.

4. The applicant’s testimony is found on p.10-11, and the record consists of three letters in support (p.41-43).

5. There was no testimony in opposition; however, the record consists of a petition in opposition signed by eight
property owners in the Coffee Tree Townhouses located on South 94th Court, with concerns about property
values, visual impact, light and noise pollution, parking, the proposed dog run and architectural compatibility
(p.44).  The applicant testified that the applicant held a neighborhood meeting and met separately with the
developer of the Coffee Tree Townhouses and believes that their concerns have been addressed, including
relocation of the dog park to between Building 2 and Building 3 (See Minutes, p.10-11; Also see p.30-38).

6. On January 27, 2010, the Planning Commission agreed with the staff recommendation and voted 8-0 to
recommend conditional approval as set forth in the staff report, with one amendment to require relocation of the
dog park to between Building 2 and Building 3 (Cornelius absent).  

7. Please note:  The adjustments to the parking and sign requirements can only be approved by the City Council,
thus the Planning Commission action on this community unit plan is a recommendation to the City Council.

8. On January 27, 2010, the Planning Commission also agreed with the staff recommendation and voted 8-0 to
recommend approval of the associated change of zone request.  

FACTSHEET PREPARED BY:  Jean L. Preister DATE: February 1, 2010

REVIEWED BY:__________________________ DATE: February 1, 2010

REFERENCE NUMBER:  FS\CC\2010\CZ.09030+ 
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for January 27, 2010 PLANNING COMMISSION MEETING

**As Amended and Recommended for Conditional Approval
by Planning Commission: 01/27/10**

This is a combined staff report for related items.  This report contains a single background and
analysis section for all items.  However, there are separate conditions provided for each individual
application.

PROJECT #: Change of Zone #09030 - From R-3 to R-5
Special Permit #09029 - Heritage Lakes Drive Multi-Family
Community Unit Plan (CUP)

PROPOSAL: To change the zoning from R-3 to R-5 and allow a CUP for up to
270 multiple-family dwelling units.

LOCATION: Northeast of the intersection of South 91st Street and Heritage
Lakes Drive.

LAND AREA: Approximately 11.47 acres.

EXISTING ZONING: R-3 Residential

PROPOSED ZONING: R-5 Residential

WAIVER /MODIFICATION REQUESTS:

1.  Adjust the parking requirement from 2 to 1.75 parking spaces
per dwelling unit.
2.  Adjust the sign requirements to place allowed signs at
locations other than the drive entrance.

CONCLUSION: The parking requirement for apartments in R-5 is 1.75 spaces
per dwelling unit, but 2 spaces per unit in a CUP.  The rationale
for a higher requirement in a CUP is that it could contain a mix
of housing types, including single-family residential, which
increases the parking demand when compared to apartments.
In this case, the CUP contains only apartments and 1.75 is
appropriate.  The request to adjust the sign requirement only
affects the location of one sign.  Given the lack of access to, but
frontage on South 91st Street (an arterial street), this request is
also appropriate.  An apartment complex at this location is
consistent with the Comprehensive Plan, and is compatible with
adjacent land uses and the surrounding neighborhood.  
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RECOMMENDATION:
Change of Zone #09030  Approval
Special Permit #09029 Conditional Approval
Waivers/modifications: 

LMC 27.67.065 Parking from 2 to 1.75 spaces per unit Approval
LMC 27.69.220 Allow signs at alternate locations Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached legal description.

EXISTING LAND USE: Vacant.

SURROUNDING LAND USE AND ZONING:  

North: Vacant, Residential R-3, B-5
South: Day Care Facility, Hospital R-3
East: Attached Single-family Residential R-3
West: Vacant B-5

HISTORY:

May 2003 - Special Permit #2011 was approved by City Council for an early childhood care facility
on the adjacent lot.

Jun 2003 - The Heritage Lakes Early Childhood Development Center Addition final plat was
approved.

COMPREHENSIVE PLAN SPECIFICATIONS:

Page 17 - This site is designated as ‘Residential-Urban Density’ in the Land Use Plan.

Page 21 - Urban Growth Tiers - This site is inside the City Limit and the City’s Future Service Limit.

Page 65 - Overall Guiding Principles - New residential development is generally discouraged in areas of environmental
resources such as endangered species, saline wetlands, native prairies and in floodplain corridors. It is also strongly
encouraged that adequate spacing be provided from pipelines and areas where hazardous chemicals could be used
and stored. Property owners and residents along the pipeline should be notified about hazards and emergency actions.

Page 66 - Guiding Principles for New Neighborhoods
- Encourage a mix of housing types, single family, townhomes, apartments, elderly housing all within one area;
- Similar housing types face each other: single family faces single family, change to different use at rear of lot;
- Parks and open space within walking distance of all residences;
- Multi-family and elderly housing nearest to commercial area;
- Encourage shopping and employment uses to be at within the neighborhoods and
within walking distance to most residences (which may also serve as locations for
transit stops.)
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Page 85 - Transportation Planning Principles -  A Connected City. In Lincoln and Lancaster County, the unifying qualities
of transportation will be emphasized. The transportation network will sustain the One Community concept by linking
neighborhoods together. Neighborhoods, activity and employment centers, rural communities, and open lands will be
connected by a continuous network of public ways.

Page 95 - The Bicycle and Trails Plan shows the trail along South 91st Street.
  
TRAFFIC ANALYSIS: South 91st Street is designated as an Urban Minor Arterial street.  Heritage
Lakes Drive is a designated as a local street.

ANALYSIS:

1. This project consists of two requests.  The first is a change of zone from R-3 Residential to
R-5 Residential.  The second is a special permit for a community unit plan to allow up to 270
multiple-family dwelling units (the applicant’s letter states 267 total units, but Sheet 4 of the
plan set shows the correct number of 270 as confirmed by the applicant).

2. The project is proposed to be built in two phases, and the site plan shows the subject
property divided into Lots 1 and 2 for this purpose.  Phase I, to be located on Lot 1, is to be
developed by the applicant.  The developer of Phase II, which is to be located on Lot 2, is
not known at this time.  

3. Apartments are not a permitted use in the R-3 zoning district (except as part of a community
unit plan), but are a permitted use in the R-5.  The change of zone is necessary to allow the
270 dwelling units being requested.  Per Design Standards, the applicable maximum allowed
densities for a CUP are as follows:

R-3 6.96 units per acre x 11.47 acres = 79 total units
   R-4 13.93 units per acre x 11.47 acres = 159 total units

R-5 *29.04 units per acre x 11.47 acres = 333 total units

*This is equal to the minimum requirement of 1,500 square feet of lot area per
dwelling unit in the R-5 zoning district without a CUP.

4. Two waivers are requested:

A. Adjust the off-street parking requirement from 2 spaces per dwelling unit to 1.75
spaces per dwelling unit, and waive the one additional space required for the leasing
office.  The parking requirement for apartments in R-5 is 1.75 spaces per dwelling
unit, but is 2 spaces per unit in a CUP.  The rationale for a higher requirement in a
CUP is that they often contain a mix of housing types, including single-family
residential, which has a higher parking demand when compared to apartments.  The
parking standard for a CUP is therefore increased to compensate for the potential,
overall increased demand.  However, in this case the CUP contains only apartments
and 1.75 spaces per unit is appropriate, including waiving the one space for the
leasing office which typically only operates during normal business hours when
parking demand is lightest.  The site plan does include areas for potential expansion
for up to 24 additional parking spaces if needed.   
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B.  Adjust the sign regulations.  The sign code allows two, six-foot tall  freestanding signs,
each not exceeding 32 square feet in area at the entrance to the complex, and one
wall sign not exceeding six square feet in area.  An additional 32 square foot
freestanding sign is allowed if the complex fronts onto, but does not have access to
an arterial street.  The applicant is proposing to locate one sign at the intersection of
South 91st Street and Heritage Lakes Drive, and the other near the northwest corner
of Lot 1 for better visibility.  Two more signs will also be allowed at the north driveway
entrance at the intersection of Pine Lake Road and South 91st Street.  To offset the
signs at alternate locations, the applicant has agreed to forego one of the allowed
signs  at the Pine Lake Road/South 91st Street intersection if they are the developer
of Lot 2.  If they are not the developer, the new owner will be allowed two signs, which
would be appropriate to identify a different complex.

5. Access between the two potential lots is necessary, so a common access easement across
both lots and a vehicular connection will be required.  This will provide at least two access
points for the overall development.  Public Works notes that a stub to accommodate this
common driveway needs to built on Lot 1 and extended to the north lot line.  The City would
not support the change of zone from R-3 to R-5 without a CUP because of the need for the
access easement.

6. The applicant’s request to waive or modify the following design standard was found to be
acceptable subject to submittal of approved plans and is administratively approved:

A. The applicant requested to modify the design standard for pavement thickness.
Public Works is open to alternate pavement options subject to their approval of plans
prepared by a licensed civil engineer. 

7. A waiver to not provide curbs around all parking spaces was initially requested by the
applicant, but has since been withdrawn.

8. There are no specific requirements for recreation facilities associated with a CUP, other than
the general requirement that they must be provided.  Each is reviewed on a case-by-case
basis, and the Parks and Recreation staff reviews such facilities for appropriateness.  The
applicant is proposing to provide a clubhouse, a pool, and an outdoor dog park to satisfy this
requirement, noting it is appropriate given their market.  Parks and Recreation has agreed
to consider alternate facilities, but is asking that the applicant submit the justification and
rational in writing for staff to review and evaluate.  

9. There are several minor corrections/clarifications needed on the plans submitted which do
not warrant individual explanation, but each is individually noted in the recommended
conditions of approval.
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This approval permits up to 270 dwelling units with adjustments to the parking requirement from 2
to 1.75 spaces per dwelling unit, and to allow entrance signs to be located at alternate locations.

CONDITIONS OF APPROVAL:

Special Permit #09029

Site Specific:

1. The City Council approves associated request:

1.1 Change of Zone #09030

2. Before receiving building permits or before a final plat is approved the developer shall cause
to be prepared and submitted to the Planning Department a revised and reproducible final
plot plan including 5 copies with all required revisions and documents as listed below:

2.1 Consolidate all general notes from Sheets 1, 4 and 5 onto one sheet.

2.2 Label all setbacks on Sheet 4 as front, side or rear as appropriate.

2.3 Delete the labels on Sheet 4 identifying ‘Proposed Heritage Lakes Drive Signage’, and
revise General Note #11 on Sheet 1 to state “SIGNS NEED NOT BE SHOWN ON
THIS PLAN AND TO BE REVIEWED AT THE TIME OF SIGN PERMIT IN
COMPLIANCE WITH LMC AND DESIGN STANDARDS EXCEPT AS ADJUSTED BY
THIS SPECIAL PERMIT.  IF LOT 2 IS DEVELOPED AS AN  EXPANSION OF LOT
1, ONLY ONE SIGN SHALL BE ALLOWED AT THE DRIVE ENTRANCE AT THE
INTERSECTION OF SOUTH 91ST STREET AND PINE LAKE ROAD.” 

2.4 Delete Sheet 3 of 5. 

2.5 Revise the ‘Waivers’ statement on Sheet 1 to include: A-Waiver to required parking
from 2 to 1.75 spaces per unit and the required space for the leasing office; B-Waiver
to sign requirements to allow signs in alternate locations; C-Waiver to paving
thickness as approved by Public Works.

2.6 Eliminate references to ‘Use Permit’ on Sheet 1, and substitute the name of the
development for the applicant’s name on all sheets.

2.7 Identify and show the approximate location of the common access easement across
Lot 2 on both sheets 1 and 4, and add a label noting that a common access easement
is granted across Lots 1 and 2. 

2.8 Show the paving for the common access drive to Lot 2 extended to the north lot line
of Lot 1.
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2.9 Delete the parking summary and site design tables on Sheet 4 and add a general
note that states ‘PARKING SHALL BE PROVIDED IN COMPLIANCE WITH LMC
AND DESIGN STANDARDS AT THE TIME OF BUILDING PERMIT EXCEPT AS
ADJUSTED BY THIS SPECIAL PERMIT.”

2.10 Eliminate the building footprints and individual parking space detail, and show building
envelopes instead.  Add a general note that states “BUILDING ENVELOPES ARE
CONCEPTUAL AND MAY BE ADJUSTED AT THE TIME OF BUILDING PERMIT.”

2.11 Revise the recreation plan to the satisfaction of the Parks and Recreation
Department.

2.12 Add a general note that states “ALL SCREENING, LANDSCAPING AND STREET
TREES TO BE PROVIDED IN COMPLIANCE WITH LMC AND DESIGN
STANDARDS AT THE TIME OF BUILDING PERMIT OR FINAL PLAT AS
APPROPRIATE.” 

2.13 Delete General Notes 3 and 10 on Sheet 1.

2.14 Provide a revised grading and drainage plan to the satisfaction of Public Works.

2.15 Show a right-of-way stub dedication at the intersection of South 91st Street and Pine
Lake Road to the satisfaction of Public Works.

2.16 Provide a paving study to justify alternate pavement thickness prepared by a licensed
engineer to the satisfaction of Public Works.

2.17 Show a 10'-wide utility easement along South 91st Street.

2.18 Eliminate the curb and gutter plan from Sheet 4.

2.19 Provide a sidewalk layout to the satisfaction of the Planning Department.

2.20 Relocate the dog park to between Building 2 and Building 3.  (**Per Planning
Commission: 02/17/10**)

3. Prior to the issuance of a building permit:

3.1 The construction plans must substantially comply with the approved plans.

Standard:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units all development and construction shall
substantially comply with the approved plans.
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4.2 All privately-owned improvements, including landscaping and recreational facilities,
shall be permanently maintained by the owner.

4.3 The physical location of all setbacks and yards, buildings, parking and circulation
elements, and similar matters be in substantial compliance with the location of said
items as shown on the approved site plan.

4.4 The terms, conditions, and requirements of this resolution shall run with the land and
be binding upon the Permittee, its successors and assigns.

4.5 The Permittee shall sign and return the letter of acceptance to the City Clerk within
60 days following the approval of the special permit, provided, however, said 60-day
period may be extended up to six months by administrative amendment.  The City
Clerk shall file a copy of the resolution approving the special permit and the letter of
acceptance with the Register of Deeds, filling fees therefor to be paid in advance by
the Permittee.

4.6 The site plan as approved with this resolution voids and supersedes all portions of
previously approved site plans covered by this special permit. 

Prepared by:

Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
January 13, 2010

APPLICANT/
CONTACT: Kimberly Grimm

Continental 206 Fund, LLC
W134 N8675 Executive Parkway
Menomonee Falls, WI 53051
(262)502-5500

OWNER: Andermatt, LLC
16934 Pella Drive
Adams, NE  68301
(402)432-8975
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CHANGE OF ZONE NO. 09030
and

SPECIAL PERMIT NO. 09029,
HERITAGE LAKES DRIVE MULTI-FAMILY

COMMUNITY UNIT PLAN

PUBLIC HEARING BEFORE PLANNING COMMISSION: January 27, 2010

Members present: Esseks, Gaylor Baird, Partington, Taylor, Francis, Larson, Lust and Sunderman;
Cornelius absent.

Ex Parte Communications: None.

Staff recommendation: Approval of the change of zone and conditional approval of the community
unit plan special permit.

These applications were removed from the Consent Agenda and scheduled for separate public
hearing due to a letter received in opposition from owners of the Coffee Tree Townhouses.  

Staff presentation:  Brian Will of Planning staff submitted additional information for the record,
including his response to questions posed by Commissioner Esseks and three letters in support.

Will advised that these are two related applications – the change of zone from R-3 to R-5 and a
special permit for community unit plan.  The property is located northeast of S. 91st Street and
Heritage Lakes Drive.  This proposal includes a community unit plan for a multi-family apartment
complex for up to 270 units.  This is a phased development and the plan provided by the applicant
shows two lots – lot 1 for approximately 120 units in phase one, and lot 2 for approximately 150
units potentially in phase two.  We do no know whether the applicant will be the developer of the
second lot.

There are two waivers being requested: 1) reduction of the parking requirement from 2 spaces per
unit to 1.75 spaces per unit, which staff does support; and 2) a request to locate the signs in
alternate locations, which staff also supports.  

Esseks expressed an interest in the vegetative and other buffers between the proposed apartment
development on the west and the rather substantial, almost luxury duplexes on the east.  He
indicated that he would be more confident about the proposal with sufficient buffer to prevent sight
or sound pollution.  Will provided a graphic for reference – in addition to a natural drainage area
(public sewer easement), there are significant existing trees and foliage, so there is an area that
cannot be developed which is already a natural built-in buffer.  The design standard for screening
will require that some additional screening be provided to the townhouses and to the day care,
basically trees.  In the larger sense, with the apartments being considered residential, there is
screening required and he believes that sufficient screening is being provided. 
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Larson inquired about the height of the buildings and the location of the dog run.  Will stated that
out of concern raised by the neighbors, the dog run will be moved.  The maximum height for the R-5
zoning district is 35'.  There is no adjustment to the height being requested by the applicant and he
believes the proposed buildings will be somewhat less than the 35'.  

Larson inquired how close the apartments will be to the eastern boundary.  Will stated that the
distance appears to be at least 150', if not more.  

Proponents

1.  Kimberly Grimm, Vice President of Development for Continental Properties, W134 N8675
Executive Parkway, Menomonee Falls, Wisconsin, presented the proposal.  This will be a phased
development, with the first phase of four buildings at the corner of 91st & Heritage Lakes Drive.  The
developer has attempted to be very sensitive and considerate of the existing residents to the east.
Building #4 is the closest building to the townhomes. From that building to the property line is about
130'.  It is about 180' to the back of the existing townhome.  The developer has also tried to create
a lot of green space; parking pods instead of one large parking lot; and garages in the center of the
site to be less visible.  

Grimm acknowledged that they did not locate the dog “park” in the right location.  She has talked
with the neighbors and agreed that the dog park will be moved to between buildings 2 and 3.  This
is not a dog run.  It is a fenced-in area so that residents who have pets can take their dogs or cats
and let them run without a leash within the dog park area.  It will have grass, screening, trash
receptacles, and benches, and the animals cannot be left unattended.

Grimm pointed out that there is a significant grade change between this property and the
townhomes.  Based on survey information, the finished floor elevation of Building #4 will be an 8 to
11 foot difference from the finished floor of the townhomes.  The townhomes will be looking into the
hillside and the existing trees.  The developer has committed to leave the existing trees.  The
residents that live in those townhomes will be looking through the canopy of trees into the hillside
as opposed to looking at the side of the building in this development.  

Every side of the building has architectural interest, as opposed to just the front of the building.
These buildings are not the typical three-story walk-up buildings.  There are no exposed staircases.
Every unit has direct access into their unit.  They will be compatible with the other neighborhood
structures.  The whole building will have articulation.  

Grimm also advised the Commission that they attempted to reach out to the neighbors well beyond
the 200' required notification.  All of the townhome residents were notified, as well as the Vintage
Heights Homeowners Association.  She met with the townhome developer and she reached out to
the people signing the letter in opposition.  She has also had conversation with the Montessori
School.  Grimm has volunteered to keep in contact with the neighborhood throughout the project.
The residents suggested that the townhome developer be their spokesperson and she will maintain
communication with him.  

Grimm also pointed out that the City’s Comprehensive Plan does show this site as residential urban
density.  This site is located on an arterial street.  This is a good transitional use between the
commercial and residential to the east.  The applicant agrees with the staff report and
recommendation and agrees with the conditions of approval.
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Lust asked the applicant to address the concern by the opposition for anticipated loss of property
values.  Grimm knows that a lot of residents will feel that way.  Continental Properties owns 4200
apartment units throughout the country.  A lot of them are located adjacent to single family homes
and they have not encountered any issues.  Grimm offered to submit an article by Urban Land
Institute that states that it is a myth about multi-family apartments decreasing the value of single
family homes.  

Francis inquired about the apartment unit sizes and the typical tenant occupancy.  Grimm stated
that within each building there is a mix of unit type – 10% are studio; 40% are one-bedroom; 40%
are two-bedroom; and 10% are three-bedroom.  The typical resident profile and that which the
developer targets are teachers, health care professionals, etc.  The rents are a little higher than
most apartment communities, thus attracting a more professional clientele.

Larson inquired about the difference in elevation between the townhouses and the apartments.
Grimm reiterated that the apartments will be higher than the townhouses because of the hill.  At
street level, the first floor of the townhome is at an elevation of about 1394.  The finished floor of the
apartment building will be at an elevation of 1402.  So the townhouses will look through the trees
into the hillside.  The apartment building height will be 33 feet, the clubhouse will be around 25 feet
and garages about 15 feet.

Leirion requested that the applicant address some of the other concerns, such as parking lot
lighting.  Grimm stated that the applicant will comply with the city’s lighting ordinance.  They do want
the lighting on site to be at a safe level, but they do not want it to be like a commercial center
parking lot.  Again, because Building #4 is pushed so far to the east and because they did not put
a parking lot on the east side of Building #4, there should not be any light spillage to the residential
to the east.  

There was no testimony in opposition.  

Sunderman asked staff whether the movement of the dog park requires a change in the conditions
of approval.  Will suggested that if the Planning Commission wants to address that concern, it could
be made a condition of approval.  Currently, there is nothing in the conditions that would require it
to be moved.  

Response by the Applicant:

Grimm agreed that the relocation of the dog park to be between Building 2 and Building 3 could be
made a condition of approval.  

CHANGE OF ZONE NO. 09030
ACTION BY PLANNING COMMISSION: January 27, 2009

Taylor moved approval, seconded by Esseks and carried 8-0: Esseks, Gaylor Baird, Partington,
Taylor, Francis, Larson, Lust and Sunderman voting ‘yes’; Cornelius absent.  This is a
recommendation to the City Council.
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SPECIAL PERMIT NO. 09029
ACTION BY PLANNING COMMISSION: January 27, 2009

Taylor moved to approve the staff recommendation of conditional approval, with amendment to
require relocation of the dog park to be located between Building 2 and Building 3, seconded by
Lust.  

Francis stated that she is excited about apartments being located here and excited that there is a
different scale of apartments within the buildings.  It will be a nice mixture.  This will be a nice
alternative for employees of the Heart Hospital who need to be no more than 20 minutes away
because of on-call status.  

Taylor likes the idea that it addresses some of the neighbors’ concerns about the quality of the
properties that will be in that area and he thinks it will actually raise values of other properties.  

Sunderman pointed out that it is a nice transition to the east – single family homes followed by
single family attached homes to these apartments and then into the commercial uses – following
the standard of less intense to more intense uses.  It will be a nice addition.  

Motion for conditional approval, as amended, carried 8-0:  Esseks, Gaylor Baird, Partington, Taylor,
Francis, Larson, Lust and Sunderman voting ‘yes’; Cornelius absent.  This is a recommendation to
the City Council.
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LEGAL DESCRIPTION 

THE REMAINING PORTION OF OUllOT A, HERITAGE lAKES EARLY CHILDHOOD DEVELOPMENT 
CENTER, AN ADDITION TO THE CITY OF LINCOLN, LANCASTER COUNTY, NEBRASKA, MORE 
PARTICULARLY DESCRIBED AS FOllOWS: 

BEGINNING ATTHE NORTHEAST CORNER OF SAID OUTLOT A, THENCE S00'54'48' E 
(ASSUMEO BEARING) ADISTANCE OF 878.11 FEET: THENCE S 19'1r46' E A DISTANCE OF 73.13 
FEET TO APOINT ON THE NORTH RIGHT OF WAY LINE OF HERITAGE lAKE DRIVE AND THE POINT 
OF CURVATURE OF A426.77 FOOT RADIUS CURVE, CONCAVE TO THE SOUTH; THENCE 
WESTERLY, ALONG SAID CURVE AND SAID NORTH LINE, THROUGH ACENTRAL ANGLE OF 
02'04'16', AN ARC DISTANCE OF 15.43 FEET, THE CHORD OF SAID CURVE BEARS N73'57'39' W, A 
DISTANCE OF 15.43 FEET TO THE POINT OF COMPOUND CURVATURE OF A431.35 FOOT RADIUS 
CURVE, CONCAVE TO THE SOUTH; THENCE WESTERLY, ALONG SAID CURVE AND SAID NORTH 
LINE, THROUGH ACENTRAL ANGLE OF 08'33'09', AN ARC DISTANCE OF 54.39 FEET, THE CHORD 
OF SAID CURVE BEARS N77'45'18' W, ADISTANCE OF 54.33 FEET TO THE SOUTHEAST CORNER 
OF LOT 1, HERITAGE lAKES EARLY CHILIDHOOO DEVELOPMENT CENTER; THENCE N lr50'40' W, 
A DISTANCE OF 53.78 FEETTO ACORNER OF SAID LOT 1; THENCE N08'23'12' E, ADISTANCE 
OF 168.58 FEET TO ACORNER OF SAID LOT 1: THENCE N83'55'34' W, A DISTANCE OF 155.62 
FEETTO ACORNER OF SAID LOT 1; THENCE S76'04'26'W, ADISTANCE OF 163.31 FEET TO A 
CORNER OF SAID LOT 1; THENCE S13'55'34' E, ADISTANCE OF 249.50 FEETTO ACORNER OF 
SAID LOT 1; THENCE S63'04'54" W, ALONG SAID NORTH LINE OF HERITAGE LAKE DRIVE, A 
DISTANCE OF 408.86 FEET; THENCE N54'45'06" W, ADISTANCE OF 30.19 FEET APOINT ON THE 
EAST RIGHT OF WAY LINE OF SOUTH 91ST STREET AND THE POINT OF CURVATURE OF A935.00 
FOOT RADIUS CURVE, CONCAVE TO THE SOUTHEAST; THENCE NORTHERLY, ALONG SAID CURVE 
AND SAID EAST LINE, THROUGH ACENTRAL ANGLE OF 40'51 '23", AN ARC DISTANCE OF 666.73 
FEET, THE CHORD OF SAID CURVE BEARS N05'36'25" E, ADISTANCE OF 652.69 FEET TO THE 
POINT OF COMPOUND CURVATURE OF A282.00 FOOT RADIUS CURVE, CONCAVE TO THE 
SOUTHEAST; THENCE NORTHEASTERLY, ALONG SAID CURVE AND SAID EAST LINE, THROUGH A 
CENTRAL ANGLE OF 10'14'56", AN ARC DISTANCE OF 50.44 FEET, THE CHORD OF SAID CURVE 
BEARS N31"09'37" E, ADISTANCE OF 50.36 FEET TO THE POINT OF REVERSE CURVATURE OF A 
31MO FOOT RADIUS CURVE, CONCAVE TO THE NORTHWEST; THENCE NORTHEASTERLY, ALONG 
SAID CURVE AND SAID EAST LINE, THROUGH ACENTRAL ANGLE OF 05'20'30", AN ARC DISTANCE 
OF 29.65 FEET, THE CHORD OF SAID CURVE BEARS N33'36'50" E, ADISTANCE OF 29.54 FEET TO 
THE POINT OF REVERSE CURVATURE OF A930.00 FOOT RADIUS CURVE, CONCAVE TO THE 
SOUTHEAST; THENCE NORTHEASTERLY, ALONG SAID CURVE AND SAID EAST LINE, THROUGH A 
CENTRAL ANGLE OF 09'07'43", AN ARC DISTANCE OF 148.17 FEET, THE CHORD OF SAID CURVE 
BEARS N35'30'26" E. ADISTANCE OF 146.02 FEET; THENCE N47'39'24" E, ALONG SAID EAST LINE 
OF SOUTH 91ST STREET, ADISTANCE OF 46.63 FEET: THENCE N46'39'36' E. ALONG SAID 
EAST LINE, ADISTANCE OF 120.16 FEET: THENCE N36'29'04" E. ALONG SAID EAST LINE. A 
DISTANCE OF 36.52 FEET TO THE POINT OF CURVATURE OF A935.00 FOOT RADIUS CURVE, 
CONCAVE TO THE SOUTHEAST; THENCE NORTHEASTERLY, ALONG SAID CURVE AND SAID EAST 
LINE, THROUGH ACENTRAL ANGLE OF 23'37'51". AN ARC DISTANCE OF 395.63 FEET, THE CHORD 
OF SAID CURVE BEARS N54'2g24' E, ADISTANCE OF 382.90 FEET TO THE POINT OF BEGINNING. 
CONTAINING AN AREA OF 499,737.59 SQUARE FEET. 11.47 ACRES, MORE OR LESS. C: 4 

http:499,737.59
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RECEIVED 

DEC 30 l009 

December 29, 2009 

Mr. Brian Wlil 
CITY OF llNCOLN 
Planning Department 
555 South 10th StreEt. Suite 213 
tineoln, NE 68508 

RE: 	 Continental 206 fund tlC 
Heritage lakes Drive MultifamIly Development 
Northeast Corner of 91"" Street "nd HeritaBe lakes Orive 
lincoln. NE 

Dear Brian; 

Attached i$ the submittal packap fot the m-zoning of the above referenced property from R~3 
to R-S with a Community Unit Plan overtay along with the Prenminary Plat. The foUow1ne items 
are attached for your review and comment: 

• 	 Re·Zoning Application dated December 29, 2009 
• 	 Preliminary Plat Application dated t.lerember 29, 2009 
• 	 Check dated Detember 28, 2009 in the amount of $1..850,00 
• 	 Agent Authorilatlon letter from Andermatt, u.c. dated December 29, 2009 
• 	 Project Description/Narratille dated Oe~mber 29, 2009 prepared by Conti"ental 
• 	 Community Unit Plan Cover Sheet dated December 29,2009 prepared by HWS 
,. 	 Parcel layout: Sheet dated December 29. 2009 prepared by HWS 
• 	 Conceptual Site Plan dated December 29, 2009 prepared by Continental 
• 	 Conceptua! UtHity Plan dated December 29. 2009 prepared by Continental 
• 	 Concept Ora:lnage Plan dated December 29, 2009 prepared by RA Smith National 
,. 	 letter regardl", Concept Drainage Plail dated December 23. 2009 prepat'ed by ItA Smtth 

National 
• 	 Conceptual Building Elevations dated Oecember 11, 2009 prepared by C8A Arthltect:s 

As we discussed on the phone. doe to the amount of snow cowt' on the property, we could not 
compfete an accurate toPQsraphlcal survey. It w~ agreed that we could provide com:eptuaf 
information on the finished floor elevations and utilities fOf this submittal. Once we are able to 
comp~te an accurate topographic survey. we wilt provide addit:iooal information on the gracti"" 
flntshed floor elevations~ and utllitje~ for the City staff review Clnd approval. We anticipate being 
able to obtaLn thi~ ~urvey ,nformatlon prior to the submtttaJ of the flnal plat. 



December 29, 2009 

Page 2 

If you have any questions or need additional Information, please contact me at 262/532-9319. 
Thanks for wol1l:lng with us on this project. 

Sincerely, 

CONTINENTAL PROPERTIES COMPANY, INC. 


Kimberly Grimm 
Vice President of Development 
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CONTINENTAL PROPERTIES 

~ l \ \: I' \:'-.. \. I \ l 

January 12, 2010 

Mr. Brian Will 

CIlY OF LINCOLN 
Planning Department 

555 South 10th Street, Suite 213 
lincoln, HE 68508 

RE: 	 Continental 206 Fund LLC 
Heritage lakes Drive Multifamily Development 
Northeast Corner of 91It Street and Heritage Lakes Drive 

lincoln, NE 

Dear Brian: 

Continental 206 Fund LLC ("Continentar) is withdrawing the request for a waiver on the curbing within 

the parting lot. Continental will comply with the City code on parking lot barriers. 

In addition, Continental requested a variance to allow two freestanding signs on 911t Street. Continental 
agrees to comply with the size requirements as outlined In section 27.69.220 which states "freestanding 
signs shall not exceed thirty two square feet In area or six feet In height.· As discussed, Continental 
would stili be allowed wall signage on the clubhouse not to exceed six square feet and Jf Continental Is 
the developer of Lot 2, Continental agrees to install only one freestanding sign at the Lot 2 entrance 
located at 91rt Street and Pine lake. 

If you have any questions or need addltlonallnformatlon, please contact me at 262/532-9319. Thanks 

for working with us on this project. 

Sincerely, 

CONTINENTAL PROPERTIES COMPANY, INC. 


Kimberly Grimm 
Vice President of Development 



PROJECT DESCRIPTlONINARRATlVE 

HERITAGE LAKES DRIVE MULTIFAMILY PROJECT 


DECEMBER 29, 2009 


OveraD Prole<{ De_pHon 

The project is located at the northeast comer of Heritage Lakes Drive and 9ls1 Street on the 
parcel cUlremly known as Outlot A .fthe Heritage Lakes Early Childhood Development Center 
Addition Plat This pa ...1 is CllIT<!l1Iy owned by Andermatt LLC and was included in tbe 
Conditional Annexation and Zoning Agreement dated November 13, 2001 with the City of 
Lincoln. 

Continemal206 Fnod LLC ("Continemal') i. requesting approval to rezone this IlA7 acre 
parcel from R-3 to R-5 with a connnunity unit plan overlay to allow a mu1tifamily development 
Continental is also requesting approval of the preUmlnary plat concurrently With the re--zoning of 
this parceL 

The preliminary plat will consist oftwo parcels - Lot I with 6.4076ac<0> and Lot 2 with 5.(1648 
acres. This preliminary plat/community unit plan will be titled as the Heritage Lakes Drive 
Multifamily Development. COl"ltinental is propos.ing a phased development. The first pbase wiH 
be on Lot 1. Continental is requesting approval for up to 120 units on this parcel. The second 
phase mayor may not be developed by Continental. Continental is requesting approval for up to 
147 units on Lot 2. 

Continental does not eurrently own any land surrounding the land area shown on the preliminary 
plat. 

Phase I Proied Descriptign 

As stated above, Continental is requesting approval for up to 120 units on Lot 1. The site plan 
attached is showing a total of 96 units with twenty~fourU1lits in eacb building. The buildings 
will be two stOT)' with private. ground level. direct entry to each unit which provides for a 
rownhnme li:el. There will b•• "flOral< elubbouse building and delached garages. The 
clubhouse is approximately 1200 sq.ft. nod will be nO lrigher than 25 feet. The clubbouse will 
include a large gathering room~ a fitness center. and office (approJilimately 92 sq.ft.) for the 
manogementileasing of the Wlits. A pool for the resid_ will be provided behind the clubhouse 
nod will be fenced for safety reasons. In addition, a fenced dog pad will be provided for the 
residents who have pets, 

The prnpnso<! site plan layout takes advantage ofthe unusual p.",ellayout aod provides large 
green space areas. The layout breaks up the parking sO that parking areas are ciustered for each 
building and limits the amount ofparking visible from the street right ofways. Screening win be 
provided for the very limited areas ofpericing visible from the street right of ways. 

,,.., 1 
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Five banks of detached garages with 6 garages in each building will be scattered througbc.mt tbe 
project to provide options for residents who would like to have garage parking, The garage 
buildings will not exceed [5 feet in height The garage stalls are included in the overall parking 
count. 

Continental is requesting approval to provide 1,75 stalls per unit for the parking ratio of this 
project. Continental developed. owns, and manages approximately 4200 apartment units in 
various States. Based OIl our operations and research, 1.75 stalls per unit is a sufficient amount 
of parking and we would rather provide green space areas instead of parking. In our experience, 
it 1S not so much the amount of parking, but how it is spaced and allocated to eac:h building. It is 
important to properly allocate the parking equally to each building for the convenience of the 
resident which is provided on this project. In addition,. the unit mix should also be considered 
when determining parking requirements. In this project~ ten percent of the units will be studios, 
forty percent will be one bedroom. forty percent will be two bedroom" and 1en percent will be 
three be<Irooms. 

The difference in the number of parking stalls from 2 stalls per unit to J.75 staBs pet unit is 28 
stalls based on 96 units. The attached site plan shows that the 2 staUs per unit can be 
accommodated and the site plan also shows which parking stalls could potentially be constructed 
later if needed. Continental i., propOsing to construct the 1.75 stalls per unit initially and leave 
the areas of the 28 stalls as green space. If there becomes a need for that additional parking in 
the future, these green space areas CQuid be converted to parking stalls. No addition parking 
stalls are required for the leaSing office since the leasing office will be opened during the hours 
that most residents are at work and the leasing office portion of the clubhouse is so small that 
parking will not be an issue. 

Continental is also requesting a modification in the arnQWlt ofcurbing required around the 
parking lot and would like to work with the City Staff on the amount and location of curbing. 
Conlin_l would propose to install curbing where the parking"""", abut the sidewalks for the 
buildings as shown on the site plan. In addition. Continental is requesting approval to adhere to 
the recommendations provided by a geotechnical ellgineer on the thickness of the pavement 
section of the parking ~ot for this specific site. Continental would hire the geote£hnical engineer 
10 complete the soU borings on site and prepare the repon. Continental would provide a ropy of 
the report to City Staff fot revieW and concurrence on the pavement thickness. The pavement 
section will be based On this site specific soil typcs and use ohhe property, 

A cross access area has been identified for a future connection into phase II. Once phase 11 is 
developed, an easement would be granted and the connection made 10 91 st Street. 

The water and sanitary sewer services 00. site are planned to be private. Easements to the electric, 
gas, cable. and telephone company will be granted as necessary to the appropriate utility 
company, 

Two tnJsb enclosures for dumpsters are shown on the site plan. The trash enclosures will be 
constructed ofa wood material With a gate in front 

http:througbc.mt
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Continental is proposing two freestanding signs - one along 91st Street and one along Heritage 
Lakes Drive. In addition to these two freestanding signs, Continental is requesting wall signage 
on the clubhouse building. Signage is v~ important in the success of the project in order to 
assist potential residents in locating this community. Details on the signage will be submitted 
under separate cover. 

Phase II Projed Description 

Continental has an option with the current land owner to purchase and develop phase II. 
Continental is requesting approval of up to 147 units on phase II. Details for phase II would be 
presented to the City when phase II is ready to be developed. Ifanother entity other than a 
Continental entity develops phase II, separate clubhouse and amenities would need to be 
provided for the phase II project. 

Requested Waiver or Code Items for Phase J 

Continental is requesting waiver of the following code items: 

• 	 Parking ratio of2 stalls per unit to 1.75 stalls per unit to allow for more green space 

• 	 No additional parking staUs for the leasing office to allO\\' for more green space 

• 	 Curbing in the parking lot limited to the areas sho\lm on the site plan 

• 	 Cross section of the parking lot to meet recommendations from a geotecb engineer for 
this specific site 

• 	 Signage to allow for two freestanding signs and a wall mounted sign on the clubhouse 

Summary of Project 

• 	 1be project meets the requirements of a community unit plan by having more than ten 
acres and win be used for multiple dwellings. 

• 	 The project is a complimentary use within the neighborhood. The City's Comprehensive 
Plan shows this parcel to be residential- urban density. This use is a good transitional 
use between the commercial properties and the single family residences. 

• 	 The layout of the project promotes a community feel with lots of green space and 
amenities for the residents. The amenities include a pool, fitness center, and dog park. In 
addition, there is good pedestrian connectivity within the community and to the public 
right ofway. 

• 	 The phase I project will be a two story building with private, ground level, direct access 
entries to each unit giving this project a townhome type feel. 

-------~~-~~---- - ----- ~-
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• 	 Landscaping will be provided to screen the small areas ofparking lots which are visible 
from the street right ofways. 

• 	 The existing trees along the east property line will be maintained as much as possible. 

• 	 Utilities are available to this project - no utility or road extensions are required. 

• 	 The properties surrounding this land would not be adversely affected by this project. 
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CONTINENTAL PRoPERTIES 
COMrAlfY.lfoiC, 

JantJary 18, 2010 

Mr. 8rian will 
CITY OF lINCOt N 
Planning Department 
SSS SO\lth lOU'! Street, SUite 213 
lincOln, HE 68508 

RE: Continental 206 fund LlC 
Heritage lakes Drive Multifamily Development 

Northeast Corner of 91~~ Street and Heritage lakes Drive 

lincoln, NE 

Dear Brian: 

As you are aware, COntinental hosted II Neighborhood Meeting in lincoln on January 13, 2010 to 
inform neighboring property owners of our piaN for the Heritage lakes Drive Multifamily 
project. As an update, please find attached the following items regardIng the meeting: 

• Property Owner Notification List 

• Property Owner Notification Exhibit 

• Neighborhood Meeting Sign~ln Sheet 

• Neighborhood Meeting Summary 

While in lincoln we met with Mr. Gary Kort at Heritage Builders, the owner ofthe townhome 
lots to the east of the site. After his review of our proposed building plans and site plan, Mr. 
Kort stated that he is pleased wlth and supportive of our project. 

In addition, we have been in <ontact wHh Mr. Shawn lang, President of Vintage Heights 
Homeowners Association. Continental has provided Mr. lang with a project description that wlll 
be distributed to the Vintage Heights resldflnts in an tJp<oming newsletter. 

If you have any qtJestions or need additional Information, please contact me at 261/S02M SSOO, 
Thanks again fO( wO(king with Us on this project 

Sincerely. 

CONTINENTAL PROPERTIES COMPANY, INC. 


Erik Hahn 



NEIGHBORHOOD MEETING NOTIFICATION LIST 


CHRISTOPHER & TRACY BRESTER 
6400 BLACKSTONE RD 


LINCOLN, NE 68526 


LESLIE & LEWIS, SHAWN MONROE 

2941 S 16 ST 


LINCOLN, NE 68502 


JANET L GUENZEL 

1530 TRELAWNEY DR 


LINCOLN, NE 68512 


DENNIS & PATRICIA BEHRENS 

416 N 19 ST 


BEATRICE, NE 68310 


RICHARD & DOROTHY ECKSTROM 


REVOCABLE TRUST 

7219 S 94 CT 


LINCOLN, NE 68526 


WENDELL & SHARON TACKETT 

7232 S 96 CT 


LINCOLN, NE 68526 


MAY CUSTOM HOMES & CABINETS 

9400 HOLDREGE ST 

LINCOLN, NE 68505 


CARRIE L EDIGER 

7320 S 95 CT 


LINCOLN, NE 68526 


RICHARD & DEBORAH HOLT 

7330 S 95 CT 


LINCOLN, NE 68526 


DENNIS & JAMIE ERICKSON 

74.01 S 95 cr 


LINCOLN, NE 68526-9667 


MARYLKATZ 

REVOCABLE LIVING TRUST 


15813 E CACTUS WREN CT 

FOUNTAIN HILLS, AZ 85268 


HAROLD HARPSTER 

REVOCABLE TRUST 


714.2 S 94 CT 

LINCOLN, NE 68526 


JOHN & KRISTIE BOEHM 

7200 S 97 ST 


LINCOLN, NE 68526 


ROGER & ANN SEVERIN 

9201 PIONEER CT 


LINCOLN, NE 68512 


CHRISTOPHER & SHEILA ROBERTS 


7221 S 95 ST 

LINCOLN, NE 68526 


WILLIAM & MARY SCHWANER 

7234. S 94 CT 


LINCOLN, NE 68526 


BRUCE SCHWARTZ 

SCHWARTZ CONSTRUCTION 


10201 CROMWELL DR 

LINCOLN, NE 68516 


JOHN & DIANE DUDLEY 

7320 S 96 CT 


LINCOLN, NE 68526-6035 


JOAN MARIE KIPLE 

7333 S 96 CT 


LINCOLN, NE 68526 


SAMUEL & PATRICIA BOON 

7410 S 95 CT 


LINCOLN, NE 68526 


JOSHUA W SEVERIN 

7120 S 97ST 


LINCOLN, NE 68526 


GREGG A VANIER 

7146 S 94 CT 


LINCOLN, NE 68526 


BRENT BEHRENS & HILARY KRUSE 


7206 S 94. 

LINCOLN, NE 68526 


BARBARA J JACOBSON 

7215 S 94 CT 


LINCOLN, NE 68526 


EDGAR & JODI OSBORN 


7230 S 95 ST 

LINCOLN, NE 68512 


MICHAEL L SMITH 

7238 S 94 CT 


LINCOLN, NE 68526 


TOBIE & ZACHARIAH 

TEMPELMEYER 


7310 S 95 CT 

LINCOLN, NE 68526 


BARRY J & KELLY NELSON 

7321 S 96 CT 


LINCOLN, NE 68526-6035 


DENISE A ZANGARI 

7400 S 95 CT 


LINCOLN, NE 68526 


JAMES RYAN & FRANCES 

THOMPSON 

7415 S 95 ST 


LINCOLN, NE 68526 
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PHILLIP &: JOYCE KNAUB 
7410 S95 CT 

LINCOLN, NE 68526 

KATHRYN M SHREVE 

REVOCABLE TRUST 


1440 S9S CT 
LINCOLN, NE 68526 

MICHAEL &< JILL cox 
9510 COTSWOLD LN 
LINCOLN, NE 611526 

NATHAN & SARA TAULBEE 
9S2D COTSWOLD eN 
LlNCOLN, NE 68516 

DARREN &< CRYSTAt PROUTY 

9535 COTSWOlD LN 


LlNCOLN, NE 68526·6000 


T AMERA L COLLIER 
9550 COTSWOLD LN 
LINCOLN, NE 68526 

~ICHOLAS & EUZABETH STROPE 
1731 OAKDALE AVE 
LINCOLN, NE 68506 

KENNETH & MEGAN MEIER 

1510 S 195 OR 


OMAHA. NE 68130 


RYBAK HOMES LLC 

12555 NW 98 ST 


MALCOLM, NE 68402 


ASPEN INVESTMENTS LLC 
1225 L ST UNIT 501 
LINCOLN, NE 68508 

AMY RUNYAN 

1430 5 9SCT 


L1NCOLN1 NE 68526 


JOHN &< AMY MCCRACKEN 
9500 COTSWOLD LN 
LINCOLN, NE 68526 

BRIAN &CHRISTINECATUN 

9510 KOl ROCK DR 

LINCOLN, NE 68526 


WILLIAM & JEf'iNJHR NELSON 

9520 KOI ROCK DR 

LINCOLN, NE 68516 


ROGER & STEPHANIE BUMGAR:!\IER 

9540 COTSWOLD LN 


Uf'iCOLN, NE 68526--9'775 


DONALD. CLEMENTSON &: JUDITH 

HELMUTH 


9555 COTWOLD LN 

liNCOLN, NE68526 


MAIT DARINGER & JEN BECWAR 

9605 COTS WOLD LN 

LINCOLN. NE 68526 


DAWNDAUGER 

9540 FIR ETHORN LN 

LINCOLN. NE 68520 


JOSEPH" JODY STEINBACH 

1931 SCOTCH PINE TRL 


LINCOLN. NE 68512 


EIGERCORP 
16934 PELLA RD 

ADAMS, NE 683Ql 

PINE LAKE pROPERTIES LLC 

ATTN: MARLIN AUSDEMORE 


PO BOX 82585 

UNCOLN. NE 685Q1 


EDWARD & con RI:!\lG 
1605 VAN DORN ST 
LINCOLN, NE 6tl502 

MICHAEL. MAIT, ANGELA BEHRENS 

9515 KOI ROCK DR 

LINCOLN, NE 68526 


JEFFRE "CHRISTINE CHADWICK 

5635 MARGO DR 


LINCOLN, NE 68510 


"'LLOW RIDGE HOMES Lt.C 

1700 HUNTERS RIDGE RD 


U:!\ICOl N, :!\IE 68516 


IRONWOOD BUILDERS Ll.e 

PO nOX6515 


LINCOLN, NE 685()6 


DOlJGLAS I< SANDRA CHAPIN 

9615 COTSWOLD LN 

LINCOLN, NE 68526 


TRAVIS &< STEPHANIE MEYER 

9630 COTSWOLD tN 

LINCOLN, NE 68526 


ANDERMATT LtC 

16934 PELLA RD 


ADAMS, NE 68301 


HE II INC 

5950 VANDERVOORT DR 5TE B 


LINCOLN, NE 685]6 




Brian Will 
HERITAGE LAKES LLC NEBRASKA HEART HOSPITAL LLC City of Lincoln Planning Department 

5950 VANDERVOORT DR STE;:-B 7500 S 91 ST 555 South 10th Street 
LINCOLN, NE 68516 LINCOLN, NE 68506 Lincoln. NE 68508 

Vintage Heights Homeowners Assoc. 
Attn: Shawn Lang.. President 

6443 Gabrielle Drive 
Lincoln, NE 68526 
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Heritage Lakes Drive Multifamily Neighborhood Meeting 
91"t Stnlet & Herl. Lakes DrivI1. UIICO/II, NE 

JatlU/Jry U, 2010 
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NEIGHSORHOQO MEETING SUMMARY - JANUARY )3, <010 

HERITAGE LAKES DRIVE MULTIFAMilY PROJECT 


Kimber1y Grimm and Erik Hahn of Continental hosted a Neighborhood Meeting on Wednesday January 

13,2010 at 6:30pm, at the Amaric!"n South in Uncoln. Tne purpose of the meeting was to Introduce the 

Heritage Lakes Drive Multifamily project to interested property owners In the Vicinity of the site and 

also as an early effort to hear their comments and begin conversations regarding their coocerns, if any. 

Prior to the meeting, approximately fifty meeting notifications were sent the week: of December 27, 

2Q09, t1;l induce property owner$ within the Heritage lakes Subdivision (east af the site), the Nebraska 

Heart Hospital, Aspen MQntes50rj School, and the Vintage Heights Neighborhood Association to the 

north. Of those notified, seven of the s.urrounding property owners. attended the evening of the 13th. 

Continental provided key information about the development, such as number of units and that the 

residenl:es will be fONent, market rate apartments, The project timeline and uprom!ng plan 

Commission and City Coundl meeting dates were discussed at the meetIng. During the descriptiOn of 

the projel:t, all of those who attended provided Continental with insightful questions and concerns 

regarding the project listed below are the topics that were discussed during the meeting: 

Residents asked about the difference between City of Uncoln R3 Zoning and City of Uncoln R5 

!aning and the need to rezone for the resulting higher unit count. After Continental described 

the proposed buildings and the R5 district that best accommodates apartment uses., there were 

no longer any major objections to the toning change. 

Continental reviewed the conceptual building plans and elevations with the meeting attendees 

to assure them that the proposed buildings will be a good fit within the neighborhood. 

Individual features of the buildings such as materials, building articulaHons, roofline interest, 

and direct access entries to units were discus$ed at length. The neighbors p~esent at the 

meeting agreed that the proposed building will be of an acceptable quality and architecturally 

consistent with the pre-existing neighborhood. 

Continental described that it will own and operate the property, employing one property 

manager on and one maintenance technician on site. 

Residents expressed much concern regarding the proposed location of the dog park, near the 

eastern property line. Continental recogNzed the proximity could be potentially bothersome to 

the neighboring townhomes and agreed to n;locate the dog park area approximately 400 feet to 

the west between proposed buildings 2 & 3. 

vv"6 



Resu::lents questioned the preservation of the existing tree line along the east property line of 

the site and the potential for additionalli1ndsCi:1pe screening i1djacent to the town homes. 

Continental stated that the intent is to preserve the existing tree line. There is a need to 

connect to the existing sanitary sewer line Whh:h is west of the tree line. When asked by the 

residenh what the landscape pli1fl for the project will look like, Continental described that a 

landscape plan had not yet been completed, but reassured the residents that the landscape plan 

will comply with City of lincoln landscape regulations. 

Residents questioned the impact of the proposed land use on tOp counts allocated to the 

property. Continental responded that a copy of the traffic report for the overall pun was 

completed years agao cootemplating development on this parcel. Continental stated that the 

roads were built to accommodate the subject site, and the City is not requiring an updated 

traffic study or requiring any rood improvements for phase L 

David & Ttixie Schmidt, owne~s of Aspen Child Development Center, were present and 

expressed su pport of the multifamily project and proposed development, Mr, Schmidt also 

stated that prior to the devetopment of their daycare, they had been told by the owner of the 

property iKelvln Korver of Andermatt lLC) that the Intended use of the parcel was slated to be 

either apartments or office. Continental's current proposed use for the site is COnsistent with 

that statement. 

Barb Jacobson, a resident of a town home unit east of the site, voiced concern regarding site 

lighting being projected by the development jnto her home to the west of the site, Continental 

responded that lighting on the site will be sufffcient to provide tenants safe access to their units, 

but not intense enough to create any significant light pollution that will be bothersome to the 

neighbors. 

Dorothy Eckstrom, a resident of a town home unlt ea5t of the site inquired if there was any 

potential for the units to be developed as Section 8 Housing, Continental re5ponded that this 

project will not be Section 8 Housing and that it has not developed any Section 8 Housing in its 

current portfolio. Continental also explained that there is not a governing body that can force 

the development to be Section 8 Housing, but the development wW comply with Federal Fair 

Housing regulations" 

Another resident asked if Continental had any Idea who will be building the project. Continental 

responded that McShane Constructioo had been selected as general contra<:tor for the project 

and that the current intent is to hire a local contractor to perlorm the site work, 

The neighbors asked how much Continental will be charging fot tent Continental described that 

rent per unit will range between $575·1300 per month, 



Trixie Schmidt, the owner of the Aspen Child Development Center asked if Continental would 

perform pedophile checks in the screening of their residents. particularly due to the proximity of 

proposed building 4 overlooklng the school's playground, Continental responded with absolute 

certainty that those types of checks would performed prior to accepting tenant applications, 

Continental described that during the resident application process, criminal background 

screening, credit checks, and rental history reference checks are all completed by Continental's 

property management. 

Residents asked what kind of siding will be put on the proposed buildings, COntinental 

described that we are looking at vinvl siding for the buildings, 

The residents of Heritage lakes il5'ked jf future tenants will have accesS to the private 

community trail surrounding the lake within their neighborhoo<t They also described that 

Nebraska Heart Hospital employees are currently prohibited from using the private trails, 

Continental responded that they were Uncertain if access to the trails had been discussed 

through existing negotiations with the land owner and would confirm. 



ADDITIONAL INFORMATION ITEM NO. J .la.&b: CRANGE OF ZONE NO~ 09030 
SPECIAL ~£RMIT NO. 09029 

(p.Ol - Consent llgenda: " 01/27/10)Jean Preisler 

To: PC Members 
Cc: Brian Will 
Subject: Additionallnfol11'lation: Item No. 4.1 a&b: Change of Zone No. 09030 

and Special Permit No. 09029: Heritage Lakes Multi.Famlly. 

PC Members-

I apologize for not getting this out to you yesterday, I will also have copies for you at today's hearing, 

~-Jean Preister, Administrative Officer 
Planning Dt>partrnent 

441-6365 

.- ............- .•.•.~..~ ........ ..... ..---.. ... ...~.. -~ 

From!], DIxon Esseks [mallto:jesseks@msn.com] 
Sent: Tuesday, January 26, 2010 5:08 PM 
To: Brian WBI 
Cc: Jean Preister; Marvin S. Krout; Steve S. Henlichsen 
SUbject: Re: Heritage laKes Drive Multifamily CUP 

Brian. 

Thank you very much for the very clcar and perSuasive ans.wers.. I, for one, would like to see them tn the 
record, 

If no one else raises the questions, I will probably ask about the buffer and about the placement of the dog park. 
I like very much your response o.1so to the issue of transition from dctached single-family to apartment units. I 
drove past the property this afternoon and agree that the proposed layout (except for the dog park) would satisfy 
contemporary text book authors, 

Gratefully, 

Dick 
--- Original Message - ­

From: Brian Will 

To: 'J. Dixon Esseks' 

Cc: Jean Preisler; Msvy;n S. Krout: Steve S. Henrjchsen 

Sent: Tuesday, January 26, 2010 3:27 PM 

Subject: RE: Heritage Lakes Drive Multifamily CUP 


Dick, 

~In addition to natural separation and buffer provided by the existing trees and foliage in the drainage way between the 
two developments, the Design Standards will require a 50% screen from 6' to 15' In height on the apartment complex: 
site adjacent to the lot lines bordering the both townhomes and the day care center. ParkIng lot screening to 3' in 
height will also be required, but it won't have much impact along the east lot line. 

·In the summary of the 1/13/10 meeting between the applicant and the neighborhood that is attached to the staff 
report, Continental Properties represented to the neighbors that they would agree to move to the dog park to the west 

1 
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side of the complex fncreasing the separation from the town homes to the east. As I read that, I think. they intend to 
make that change to their site plan, but they courd be asked to confirm it during the public hearing. 

-Regarding the proximity of these land uses to one another, it is my understanding that apartments have been a part of 
the larger, overall development scheme since since this area was annexed for the Prairie Lakes Shopping Center back in 
2000 I think the Comp Plan would tel] us that the layout of the residential land uses in this area is textbook, with the 
single-family dwellings on the east followed by the attached sirgle-family (townhomes) In the middle, and the 
apartments sited at the west edge serving as both a buffer and transition to the shopping center further to the west 
across South 9ist Street While we all perhaps acknowledge that multiple-family dwellings have somewhat different 
operating characteristics when compared to single-family dwellings, they are still residential in nature and are 

considered a compatible land use. 

Thanks for raising these issues !n advance of the publlc hearing, and I will attempt to more fully address them if you 
choose to discuss them during the public hearing. ] have copied Jean Preister so she can forward my response to the 
other Commissioners for their information, 

From: ]. Dixon Esseks [mailto:jesseks@msn.com] 
Sent: Tuesday, January 26, 2010 10:03 AM 
To: Brian Will 
SUbject: Heritage Lakes Drive Multifamily CUP 

Brian, 

'N'hat \lrtill be the nature of required screening between the established duplexes to the East and the apartment~ 
house development? And should the CUP require something more substantial so that the duplex residents win 
not experience excessive noise and sight "pollution"? 

-Can we require that the dog run not be adjacent to the backyards of three duplexes? 

-A transition from duplexes to apartment<; at the back of the duplexes seems reasonable to me. But is there 
anything about the juxtaposition ofthcse particular properties that might make such a transition inappropriate 
here? 

Thank you for considering these questions. 

Diek 

J. Dixon Esseks, Ph.D. 

Center for Great Plains Studjes 

University of Nebraska at Lincoln 

1155 Q St. 

PO Box 880214 

Lincoln NE 68588-0214 

402-310-1540 (cell) 

402-412-0463 (fax) 

402-420-7678 (home) 

iesscks@msn.com 


CONFlDENTlAUTT' NonCE; rnil! e~ma..1 Message, ;r;du:ling ally al:1:lchwe'ltS is fet too sde USE of tre 111llndeo racipiert(s) <11ld nay corla;1l (,n(\dm;al and 
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SUPPORT ITEM NO. 1.la&b: CHANGE OF ZONE NO~ 09030 
SPECIAL PERMIT NO. 09029 

(p.Ol - Consent Agenda ~ 1/27/10)
Jean Preister 

To: DErickson@horizonholding.com 
Cc: Marvin S. Krout; Brian Will; SIeve S. Henrichsen; 

chahn@cprcperties.com; imartin@cproperties.com 
Subject: Support: Item No, 4.1a&b: Change of Zone No, 09030 and Special 

Permit No. 09029, Heritage Lakes Multi-Family 

Dear Mr. Erjckson: 

Thank you for submitting your comments in support, which have now become part of the record on these applications. 
A copy is being forwarded to each Planning Commission member for their consideration prior to the public hearing, 
which begins today at 1:00 p.m. 

If VOU have any questions about the public hearing or this process, please do not hesitate to contact me. 

--Jean Preister, Administrative Officer 
Planning Department 
441-/rj65 

Ftom: Dennis Erickson (mailto:DErickson@horizonholdlng.com] 
Sent: Tuesday, January 26/ 2010 2:55 PM 
To: Brian WIll 
SUbject: Development Northeast corner of 91st and Heritage lakes drive 

Brian, 

I am a home owner in Heritage Lakes at 7401 R 95th Street As I am unable to attend the planning meeting tomorrow I 
would like to pass along my support for this project I believe this will be a great addition to the entire neighborhood. 

Sincerely, 

Dennis Erickson 

"We proudly serve great food \vith exceptional sCTvlce in a dean, safe environment fOT our guest:; and team 
tnt-mbers.• ' 

Dennis Erickson 
President 
l'lorizon Holding Tne. 
6101 S. 58th SL Stc B 
Lincoln NE 68516 
PH- 402-421-6400 ext 118 
Fax -402-421-6()50 
Cell -402-450-1635 
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Jean Preister 

To: ed@edwrdsstone.com 
Cc: Marvin S. Krout; Brian Will; Steve S. Henrichsen; 

ehahn@cproperties.com; imartin@cproperties.com 
Subject: Support: Item No. 4.1 a&b: Change of Zone No. 09030 and Special 

Permit No. 09029: Heritage Lakes Multi-Family apartments @ 915t and 
Pinelake 

Dear Mr. Ring: 

Thank YOu For submitting your comments in support, which have now become a part of the record on these applications. 
Acopy is being forwarded to each Planning COmmission member for their consideration at the public hearing today, 
which begins at 1:00 p.m. 

If you haye any questions about the public hearing or this process, please do not hesitate to contact me. 

--Jean Preister, Administrative Officer 
Planning Department 
441-6365 

From: Edward's Stone [mailto:ed@edwardsstone.com] 
Sent: Tuesday, January 26, 2010 4:02 PM 
To: Brian Will 

SUbject: appartments@ 91st and Pinelake 


Brian, 

I am just writing to let you know I am in support construction of apartments by Continental Properties Company, Inc at 

approximately 91n and Pinelake Rd (Heritage Lakes Dr). I am a resident of Heritage Lakes (9501 Cotswold Ln) and I feel 

this will be a great addition to our community. 

Best regards, 


Ed Ring 
President 
0: 402.421.7625 
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Jean Preisler 

To: roger@ironwoodlincoln.com 
Cc: Marvin S. Krout; Steve S. Henrichsen; Brian Will; 

ehahn@cproperties.com; imartin@cproperties.com 
Subject: Support; Item No. 4.1a&b: Change of Zone No. 09030 and Special 

Permit No. 09029; Heritage Lakes Multi-Family 

Dear Mr. Bumgarner: 

Thank you for submitting your comments in support, which have now become part of the record on these applications. 
A copy is being forwarded to each Planning Commission for their consideration prior to the publJc hearifltk which begins 
at 1:00 today. 

If you have any questions about the public hearing or this process, please do not hesitate to contact me. 

--Jean Preistcr, Administrative Officer 
Planning Department 
441-6365 

From: Roger Bumgarner [mailto:roger@ironwoodlfncoln,com] 
sent: Tuesday, January 26, 2010 8:24 PM 
To: Brian Will 
Subject: Heritage lakes Multi-Family 

Hi Brian, 

I nve in Heritage Lakes, and I just wanted to show my support for the proposed development at 91&1 & Heritage Lakes DL 
j think any new development in this part of town is a great thing. and the proposal by this developer/builder seems like a 
step in the right direction. As a builder, 1 think this part of Lincoln suffers from a lack of proper development, and people 
are therefore pushed to SW Lincoln. 'would be happy to see this project move forward, 

Have a great day, 

Roger Bumgarner 
Ironwood 8uilde(s 
402.560.7955 Cell 
866.901.6110 Fax 

www.ironwoodlincoln.com 
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ITEM NO. 1.1a&b" 	 CHANGE OF ZONE NO.-09030 

SPECIJ.L PERMIT NO. 09029 RECEP./ED 
To: CIIy of Uneofn PIarii'IIng Corm1IuIon "'N 2 ­,)M 	 ;) 2910From: ResIdenb of eotre, rr.e Towm- Association 
lie: Change of ZOne f09030 and SpecialI'ermII f0902'J 
Dale: January 23. 2010 

Dear MeIVDII'I: 

ThIs litter Is In I'lIgCIId to the Change of ZOne f09030 and Special Penni! f0902'J for 
South 91" SInIet .. HerIIage I.akeI DIIve. IIIete chal'llQ8l sought by COlli",,*,, 
Propedes. of Me_1'aII. WI. en of pwlc_c_nto the I8IkIenII of the 
Cche Tnte Townhouses tocaled on SouIh ,.... ct. 

/4a ~ In this _the.. propoled cM111Q81 may haY. the following 
Impact on our pmpedIes: 

• 	 The allllcipaled lola of our propeIIyvaIueII due to the enaoachment of mull· 
unit apcalll...... 

• 	 The WUalImpacf -*I be negaIve due to height and denIIIy of ~ 
on the propeIIy. I.a. at many as 270 units 

• 	 The audible Impact -*I be negaIve due to the nabe Ievellhat210+ open 
poItted ""hie.. (La. _ alar......) and the polenlalfQr _ S40 people to 
be .......... on a cOllClemed ... (comprised of _. two and ....bedroom 
units) 

. 
• 	 The tock of aItoc:hed Qalages -*I promote open pwlda .... 1IfIIiGI1Iy 

delached gaoages and aIIer-dark IIood IuIA... 

• 	 A proposed "dog /Un" could labot _I' bCIIlda... dogs and foul odon 


