City Council Introduction: Monday, February 22, 2010

Public Hearing: Monday, March 1, 2010, at 3:00 p.m. Bill No. 10-18
FACTSHEET

TITLE: CHANGE OF ZONE NO. 10002, requested by Civil SPONSOR: Planning Department

Design Group, to amend Section 27.63.110 of the Lincoln

Municipal Code, relating to special permit for garden BOARD/COMMITTEE: Planning Commission

centers. Public Hearing: 02/10/2010

Administrative Action: 02/10/2010

STAFF RECOMMENDATION: Approval, as revised.

RECOMMENDATION: Approval of staff recommendation
(5-0: Gaylor Baird, Cornelius, Esseks, Francis and Taylor
voting ‘yes’; Partington, Sunderman, Larson and Lust
absent).

FINDINGS OF FACT:

1.

This is a request to amend Section 27.63.110 of the Lincoln Municipal Code (Zoning Ordinance) relating to garden
center special permits requested by Civil Design Group to allow the application of Nebraska Nursery and Color
Gardens for a special permit for a garden center located in The Preserve development generally located at
Lucile Drive and Preserve Lane.

This text amendment as requested by the applicant with additional changes recommended by staff would allow
garden centers by special permit in the AG, AGR, R-2 and R-3 zoning districts when adjacent to the
B-1, B-2, B-3, B-4, H-1, H-2, H-3, H-4, I-1, -2 and -3 zoning districts.

The staff recommendation is based upon the “Analysis” as set forth on p.2-4, concluding that the proposed
changes do not significantly affect the application nor intent of the special permit. The most significant impact
of the proposed amendment is to clarify that the R-2 zoning district is one in which a garden center is allowed
by special permit, and to add the B-2, H-1, H-4, I-2 and I-3 zoning districts to the list of commercial districts to
which the garden center must be adjacent. The staff presentation is found on p.5.

The applicant’s testimony and testimony in support is found on p.6.
There was no testimony in opposition.

On February 10, 2010, the Planning Commission agreed with the staff recommendation and voted 5-0 to
recommend approval of the staff recommendation (Partington, Sunderman, Larson and Lust absent).

This text amendment is a condition of approval of Resolution No. PC-01190 passed by the Planning
Commission on February 10, 2010, which approved a garden center in the R-3 Residential zoning district
adjacent to the B-2 Planned Service Commercial district, generally located at Lucile Drive and Preserve Lane.
A copy of that resolution has been provided under separate cover to Council Packets.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for February 10, 2010 PLANNING COMMISSION MEETING

PROJECT #: Change of Zone No. 10002

PROPOSAL.: A request to correct and amend Lincoln Municipal Code (LMC)

27.63.110 for a special permit for garden centers to allow them
in the AG, AGR, R-2 and R-3 zoning districts when adjacent to
the B-1, B-2, B-3, B-4, H-1, H-2, H-3, H-4, I-1, I-2, and I-3 zoning
districts.

CONCLUSION: The proposed changes do not significantly affect the application

nor intent of the special permit. The most significant changes,
which are to make it clear there is the ability to apply for a
special permit for a garden center in the R-2 when adjacent to
one of several commercial zoning districts, and to expand the list
of applicable commercial zoning districts to include the B-2, H-1,
H-4, I-2 and 1-3 is consistent with the existing provisions of the
permit. Otherwise, the other changes either clarify existing
provisions or correct what appear to be omissions from when the
text was first adopted.

RECOMMENDATION: Approval
ANALYSIS:
1. This is a request to amend LMC Section 27.63.110, the special permit for garden centers.

The applicant is proposing to rectify what appears to be an omission and add the R-2 zoning
district as one of the districts eligible for a special permit for a garden center when adjacent
to a commercial zoning district, and to add the B-2 zoning district to the list of commercial
zoning districts the garden center site must be adjacent to. In addition to those changes,
staff is recommending the list of adjacent commercial districts be expanded to also include
the H-1, H-4, I-2 and I-3.

Per LMC 27.03.280, a garden center is defined as follows: Garden center shall mean a
building or premises used primarily for the retail sale of items useful in the culture, display,
or decoration of lawns, gardens, or indoor plants; including books, appliances, and tools, but
not including power tools or tractors.

The text of LMC 27.63.110 in its current form is listed below (in italic), with the proposed
changes bolded and underlined. An explanation of each proposed change then follows the
applicable section.

-Garden centers may be allowed by special permit in the AG, AGR, R-2 and R-3 zoning
districts under the following conditions:




This change is a correction since it is already allowed in R-2, and will include the
R-2 district into the paragraph thereby making it clear it is one of those eligible for
a special permit. This change appears to correct an omission and is necessary so
the section will read properly, as Sections (a) and ©) in their current form below
refer to the R-2 district.

(a) In the R-2 and R-3 zoning districts, the land shall be adjacent to the boundary of one
of the following districts: B-1, B-2, B-3, B-4, B-5, H-1, H-2, H-3, H-4, I-1, |-2, or |-3.

The applicant’s change proposes to include the B-2 district as one of the
commercial districts where adjacent lands zoned AG, AGR, R-2 and R-3 are
eligible for the garden center special permit. The B-1 and B-3 zoning districts are
already included, and is the zoning generally found to be applied to the older
neighborhood commercial centers located throughout the city. For the newer,
developing parts of the city, the B-2 zoning district is now used to provide for
neighborhood commercial centers, and has development standards compatible
with suburban neighborhoods. Adding B-2 is appropriate, as the newer centers
should be treated the same as the older ones with regard to allowing garden
centers in proximity to them.

Staff is recommending that this section be further amended to also include the H-
1, H-4, I-2 and I-3 districts as well. While there are likely few instances where one
of these four districts is adjacent to AG, AGR, R-2 or R-3 zoning, staff sees no
reason to not also include them as well in the event it is.

(b) In the AG and AGR zoning districts, buildings and parking shall be set back at least
100 feet from all exterior lot lines.

It is clear that sections (b) and ©) were intended to provided different separation
distances appropriate to the affected zoning district. Based upon the language
contained in section ©) below, it is apparent that section (b) was intended to apply
to the AG and AGR zoning districts. The proposed change makes the applicability
Clear.

©) In the R-2 and R-3 zoning districts, buildings, parking stalls, and driving aisles shall be
set back at least 30 feet from abutting residential lot lines.

No change.
(d) Height regulations shall be the same as the zoning district in which it is located.
No change.

(e) If a building or parking lot is located on the garden center site adjacent to any
residential district, the yards adjacent to said residential district shall be landscaped and
screened as required in the approved-bBesign-Standards-forZoning-for Section 7.5 titled
“Adjacent Land Uses and Zoning Districts of Substantially Different Character; B-1, B-2,
B-3, H-1, H-2, H-3, H-4, B-5, B-2, O-2, I-1, 1-2, I-3 Abutting Residential Districts” in




Chapter 3.50 of the approved Design Standards for Zoning.

These changes are being recommended by staff and are merely corrections. The
first and third are intended to make it clear that it is Section 7.5 and Chapter 3.50
of the City’s Design Standards that are being referred to. The second adds the H-
1, O-2, and I-3 districts, which is merely a correction to accurately state the
language as it now appears in the Design Standards.

(f) Access to the garden center shall be from a street that is designated as an existing or
future arterial in the Comprehensive Plan.

No change.

4. The most significant impact of the proposed amendment is to clarify that the R-2 zoning
district is one in which a garden center is allowed by special permit, and to also add the
B-2, H-1, H-4, 1-2, and I-3 zoning districts to the list of commercial districts the garden
center must be adjacent to. Otherwise, the proposed changes do not significantly change
either the intent or application of the special permit, but rather clarify how the special
permit is implemented and correct omissions from prior adoption.

Prepared by:

Brian Will

441-6362, bwill@lincoln.ne.gov
Planner

January 27, 2010

APPLICANT/

CONTACT: Mike Eckert
Civil Design Group
8535 Executive Woods Drive Ste 200
Lincoln, NE 68512



CHANGE OF ZONE NO. 10002

PUBLIC HEARING BEFORE PLANNING COMMISSION: February 10, 2010

Members present: Gaylor Baird, Cornelius, Esseks, Francis and Taylor; Larson, Lust, Partington
and Sunderman absent.

Ex Parte Communications: None.

Staff recommendation: Approval

Staff presentation: Brian Will of Planning staff explained that this text amendment is really a
correction with only one substantive change. Back in January, there were two related applications
on the Planning Commission agenda for a change of zone and use permit to allow a garden center
in The Preserve development. After several meetings and discussions between the applicant and
the neighbors, there was consensus that changing the zoning was not the preferred alternative.
This text amendment represents another way to get there.

There is a special permit on today’s agenda which is dependent upon approval of this text
amendment.

This proposed text amendment: 1) modifies the preamble to include the R-2 district, which was
intended to be included originally; 2) adds a few commercial districts into the list of allowed districts
to which the garden center must be adjacent; and 3) adds the H-1, O-2 and I-3 districts to correctly
reflect the way that language exists in the design standards today. These amendments are
intended to make the text clearer and easier to understand.

The most significant change is to clarify that the R-2 zoning district is one in which a garden center
is allowed by special permit, and to add the B-2, H-1, H-4, I-2 and I-3 zoning districts to the list of
commercial districts to which the garden center must be adjacent.

Esseks wondered why this text amendment is a better approach than changing the zoning. Will
suggested that this text amendment allows the zoning to remain as residential in The Preserve
development with the garden center, if the special permit is approved. The neighbors were more
in favor of retaining the R-3 zoning as opposed to B-2. Esseks observed that if the zoning were
changed to B-2, then there could be something located there besides a garden center at some
future date. Will concurred and clarified that this is an amendment to the zoning ordinance so it is
global and affects the entire community, while it does facilitate the special permit later on today’s
agenda.

Taylor assumes that this text amendment represents a cumulation of changes for various reasons
and maybe is something that should have been done some time ago. Will stated that this special
permit for a garden center is not used frequently, and while reviewing this application, there
appeared to be some omissions and changes that needed to be made to make it work better.



Proponents

1. Mike Eckert of Civil Design Group, the applicant, agreed with the staff testimony and the
additional changes to the text recommended by staff. His client seeking the garden center is
adjacent to the B-2 district, so the discussion began about including B-2 as a district to which a
garden center could be adjacent. As with any law, until its application is thoroughly tested, some
of the ramifications are unknown or not realized at the time the law was created. This text
amendment allows the garden center to be developed without a change of zone. The neighbors
wanted the underlying zoning to remain R-3 as opposed to a change to B-2.

2. Angie Vandersnick, expressed appreciation to the Commission for considering the text
amendment. Her family owns and operates Nebraska Nursery and Color Gardens, which began
in The Preserve. About three years ago, the property where their business was located developed
into the commercial aspect of The Preserve and Nebraska Nursery and Color Gardens moved to
the west side of Lincoln. Since then, their business ideas have changed and they wish to relocate
back into The Preserve. They have had direct contact with the neighbors and have developed a
great relationship with the neighbors. She has a vested interest in The Preserve through the
landscaping and retail business. This is an opportunity that will be beneficial to all parties involved.

There was no testimony in opposition.

Staff questions

Gaylor Baird inquired whether there is anything about the additional zoning districts that would have
excluded them in the first place. Will stated that staff could not really find any rationale for those
that were excluded and is recommending that they now be included.

Taylor inquired about any opportunity for retail sales of small gardening type equipment such as
weed eaters, etc. Will explained that the intent is that it be “primarily” a garden center focused on
growing and selling plants. Will does not believe the language precludes the accessory sale of such
items as long as it is “primarily” a garden center growing and selling plants.

Cornelius suggested that this text amendment could be characterized as something that would be
worthy of doing even if we did not have the special permit on today’s agenda. Will concurred.
Admittedly, it may not have come up in the normal course of discussion, but without the special
permit, staff would still be supportive of this amendment.

There was no rebuttal by the applicant.

ACTION BY PLANNING COMMISSION: February 10, 2010

Francis moved approval of the staff recommendation, seconded by Esseks.
Francis believes this corrects some misplaced numbers when it was originally written.
Gaylor Baird believes it meets the original intent and will support it.

Taylor thinks it is a good idea.



Motion for approval carried 5-0: Gaylor Baird, Cornelius, Esseks, Francis and Taylor voting ‘yes’;
Larson, Lust, Partington and Sunderman absent. This is a recommendation to the City Council.




Civil Design Group, Inc.

Consuliing Engineers & Long Use Planners

Civil Dxesign » Site Devealopment » Plonning & Zoning

January 15, 2010

Mr. Marvin Krow

Director of Planning

City of Lincoln Lancaster County
555 South 10% Street, Room 213
Lincoin, NE 88508

WWW VI

Re:  Proposed Text Amendment to 27.63.110 Permitted Special Use: Garden Centers

Disar Mr. Kroust:

Per staff rpview, please find the lastest rovisions to the text amendment {LMC 27.63.110) that

we submilted this wesk:

27.63.410  Permitted Special Use: Garden Cenler

Garden centers may be allowsd by special permit in the AG, AGR, R-2 and R-3 zoning

districts under the folfowing conditions:

&) Inthe R-2 and R-3 zoning districts, the fared shall be adjacent to the boundary of one of
the following districts: B-1, B-2, B-3, B4, B8, H-2, H-3, or {-1;
bj In the AG and AGR Zoning Districts, Sbuffdings and parking shafl be set back ot least

100 feet from all exterior ol fines;

¢) In the R-2 and R-3 zoning districts, bulldings, parking stalls, and driving aisles shall be

set.back at Jeast 30 feet from abutting ot lines;

d} Height reguiations shali be the same as the zoning district in which it is located;

¢} If a buiiding or parking fof is located on the garden cenler site adjacent (0 any residential
district, the yards adjacent 1o said residential districts shall be landscaped and screened
as requirad in the approved Design Standards for Zoning for "Adfecent Land Uses and
Zoning Districts of Substantiglly Different Character; 8-1, B-2, B-3, H-2, H.3, H-4, B-5,

8.2, .11, I-2, Abutting Residential Districls”;

§i  Access to the garden center shetf be from a street that is designated 88 an existing or

fiture arterial in the Comprehensive Plan.

Sincersly,

Lt

Mike Eckert, AICP
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