
City Council Introduction: Monday, March 8, 2010
Public Hearing: Monday, March 15, 2010, at 3:00 p.m. Bill No. 10-27

FACTSHEET

TITLE: ANNEXATION NO. 08026, by the Director of
Planning at the request of Eiger Corp., to annex 4.18
acres, more or less, generally located at South 98th

Street and Andermatt Drive.  

STAFF RECOMMENDATION: Approval.  

ASSOCIATED REQUESTS: Interlocal Agreement (10R-
73) and Annexation Agreement (10R-74)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 01/14/2009
Administrative Action: 01/14/2009

RECOMMENDATION: Approval (8-0: Carroll,
Cornelius, Esseks, Francis, Larson, Partington,
Sunderman and Taylor voting ‘yes’; Gaylor Baird
absent).
 

FINDINGS OF FACT:

1. This annexation request is associated with an interlocal agreement and an annexation agreement.  

2. This is a request to annex 4.18 acres, more or less, consisting of a 150' wide strip of land adjacent to South 98th

Street just north of the intersection with Highway 2.  The City will be constructing improvements to South 98th

Street.  The owner of the land was requested by the City to petition for this annexation to facilitate the paving
project.  

3. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3, concluding that the
annexation of this tract of land facilitates a public project and benefits the public in general, and as a result, is
consistent with the annexation policy of the Comprehensive Plan. 

4. On January 14, 2009, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

5. On January 14, 2009, the Planning Commission agreed with the staff recommendation and voted 8-0 to
recommend approval.  

6. The scheduling of this annexation on the City Council agenda was delayed because it is not necessary   to
annex the property until the City is ready to begin the improvements to South 98th Street.  

FACTSHEET PREPARED BY:  Jean L. Preister DATE: March 1, 2010

REVIEWED BY:__________________________ DATE: March 1, 2010

REFERENCE NUMBER:  FS\CC\2010\ANNEX.10001
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for January 14, 2009 PLANNING COMMISSION MEETING

PROJECT #: Annexation #08026

PROPOSAL: Request for annexation of a 150'-wide strip of land adjacent to South
98th Street from Eiger Corp.

LOCATION: South 98th Street and Andermatt Drive

LAND AREA:  Approximately 4.18 acres.

CONCLUSION:  This petition for annexation was submitted by the owner at the City’s
request to accommodate the planned improvement of South 98th Street.
Annexation of this tract of land facilitates a public project and benefits
the public in general, and as a result is consistent with the Annexation
Policy of the Comprehensive Plan.

RECOMMENDATION: Approval 

GENERAL INFORMATION:   

LEGAL DESCRIPTION: The east 150' of Lot 126 adjacent to South 98th Street, located in the SE
1/4 of Section 23-9-7, Lancaster County, Nebraska.

EXISTING ZONING: AG Agriculture

EXISTING LAND USE: Vacant
 
SURROUNDING LAND USE AND ZONING:

North Vacant R-3
South Residential AG
East Vacant, Residential AG
West Vacant AG

COMPREHENSIVE PLAN SPECIFICATIONS:

P154 - Annexation Policy - Annexation policy is a potentially powerful means for achieving many of the goals
embodied in the Plan’s Vision. The annexation policies of the City of Lincoln include but are not limited to the
following:

-The provision of municipal services shall coincide with the jurisdictional boundaries of the City – in short, it is not the
intent of the City of Lincoln to extend utility services (most notably, but not necessarily limited to, water and sanitary
sewer services) beyond the corporate limits of the City.
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-The extension of water and sanitary sewer services shall be predicated upon annexation of the area by the City. City
annexation shall occur before any property is provided with water, sanitary sewer, or other potential City services.

-Land which is remote or otherwise removed from the limits of the City of Lincoln will not be annexed; land which is
contiguous to the City and generally urban in character may be annexed; and land which is engulfed by the City should
be annexed.

-Annexation generally implies the opportunity to access all City services. Voluntary annexation agreements may limit
or otherwise outline the phasing, timing or installation of utility services (e.g., water, sanitary sewer), and may include
specific or general plans for the private financing of improvements to the infrastructure supporting or contributing to the
land uses in the annexed area.

-The character of existing residential areas should be respected as much as possible during the annexation process.
When low density “acreage” areas are proposed for annexation due to the City’s policy, additional steps should be taken
to ease the transition as much as possible, such as public meetings, advance notice and written explanation of changes
as a result of annexation. In general, many aspects of acreage life may remain unchanged, such as zoning or covenants.
However, any annexation of existing residential areas will include some costs which must be the responsibility of
property owners.

-Annexation to facilitate the installation of improvements and/or possible assessment districts is appropriate if it is
consistent with the annexation policies of the Plan listed above.

-Plans for the provision of services within the areas considered for annexation shall be carefully coordinated with the
Capital Improvements Program of the City and the County. 

ANALYSIS:

1. This is a request to annex a 150'-wide strip of land adjacent to South 98th Street just north
of its intersection with Highway 2.

2. The City is reviewing plans to improve South 98th Street including two lanes of paved
surface, and curb and gutter.  The owner of the land proposed for annexation was requested
by the City to petition for the annexation to facilitate the paving project.

3. When land is brought into the City, adjacent rights-of-way are automatically annexed as
prescribed under State law.  In this case, if the 150'-wide strip of land is annexed, that portion
of the adjacent South 98th Street right-of-way will be  annexed as well.

4. For the City of Lincoln to expend funds to improve the street, it must be located inside the
city limit.

5. The subject land is covered by prior annexation agreement for Appian Way, now Prairie
Lakes Shopping Center, by Resolution #81204.

Prepared by:

Brian Will
441-6362, bwill@lincoln.ne.gov
Planner
December 29, 2008
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APPLICANT: Eiger Corp.
RR#1, Box 93A
Adams, NE 68301
(402) 788-2573

CONTACT: DaNay Kalkowski
Seacrest & Kalkowski, PC, LLO
1111 Lincoln Mall
Lincoln, NE 68508
(402) 435-6000
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ANNEXATION NO. 08026

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: January 14, 2009

Members present: Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman and Taylor;
Gaylor Baird absent.  

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN CONFORMANCE
NO. 08027, COMPREHENSIVE PLAN CONFORMANCE NO. 08026, CHANGE OF ZONE NO.
08067, STREET AND ALLEY VACATION NO. 08012, ANNEXATION NO. 08024, ANNEXATION
NO. 08026, CHANGE OF ZONE NO. 08064, COUNTY CHANGE OF ZONE NO. 08065, CHANGE
OF ZONE NO. 08068, CHANGE OF ZONE NO. 08069, CHANGE OF ZONE NO. 05026B,
SPECIAL PERMIT NO. 08050 and STREET AND ALLEY VACATION NO. 08011.

Ex Parte Communications: None

Item No. 1.1, Comprehensive Plan Conformance No. 08027, was removed from the Consent
Agenda and scheduled for separate public hearing.  

Item No. 1.7, Change of Zone No. 08068, was withdrawn.

Larson moved to approve the remaining Consent Agenda, seconded by Francis and carried 8-0:
Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman and Taylor voting ‘yes’; Gaylor
Baird absent.

Note: This is final action on Special Permit No. 08050, unless appealed to the City Council by filing
a letter of appeal with the City Clerk within 14 days of the action by the Planning Commission.
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Brlan Will 

From: KalkO'NSki, Danay [danay@sk~law.com] 
sent: Tuesday, January 05,2010 11 :52 AM 
To: Steve S. Henrichsen; Brian Will 
Subject: RE: 98th & Andermatt Annexation 

The new I.T. number is 126. That was the number kevin at the County Engineer's office gave 
me back on October 19# and said they would be assigning. I don't understand why it is not 
showing up yet. I guess that would be a question for the County Engineer. 

OaNay Kalkowski 
Seacrest &kalkowski# PC~ LLO 
1111 Lincoln Mall, Suite 350 
lincoln, Nebraska 68Ses 
Telephone: (402) 435·6eee 
Facsimile: (402) 435-6100 
danay@sk-law.com 

WARNING/CAUTIQN~ This e-mail and any files transmitted with it are strictly confidential and 
are intended solely for the use of the individual or entity to whom it is addressed. This 
communication may contain material protected by lawyer-client privilege. If you are not the 
intended recipient or the person responsible for delivering the e-mail to the intended 
recipient~ be advised that you have received this e~mail in error and that any use~ 
dissemination, forwarding, printing, or copying of this e-mail and any file attachments is 
strictly prohibited. If you have received this e-mail in errOr, please immediately notify us 
by a collect telephone call to (402) 435-6000 or by reply e-mail to the sender. You must 
destroy the original transmission and its contents. 

-----Driginal Message----
From: Steve S. Henrichsen [mailto:shenrichsen@lincoln.ne.gov] 
Sent: TuesdaYJ January 05~ 2010 11:45 AM 
To: Kalkowski, Danay 
Cc: Brian Will 
Subject: RE: 98th &Andermatt Annexation 

DaNay 

I agree the change is simple -- howeverJ the new I. T. is not shown on the County Engineer's 
plat maps nor is it reflected on the Assessor's site. The Assessor shows the old I. T. #122. 
The new County Engineer maps states "lot ?". Do you know the new I. T. number? 

Steve 

-----Original Message----
From: Kalkowski, Danay [mallto:danay@sk-law.com] 
Sent: Tuesday, January 05, 2010 11:40 AM 
To: Rick R. Peo; Steve S. Henrichsen 
Cc: Brian Will; Jean Preister 
Subject: RE: 98th &Andenmatt Annexation 

Rick &Steve - I'm ready to move the Annexation Agreement Amendment and Annexation request 
forward anytime for scheduling. I talked to Holly Lionberger and she said the Interlocal is 
ready to be scheduled. I'm out of the office on Monday, January 18~ but that is Martin 

1 

mailto:mallto:danay@sk-law.com
mailto:mailto:shenrichsen@lincoln.ne.gov
mailto:danay@sk-law.com
http:danay@sk~law.com


SEACREST & KALKOWSKI,!'C,I,-LO 

l111ilNCOLN MALL, StHre 350 K€NT SEAClIBS1' 

LINCOLN, NUiRASKl.. 68508·3910 E-MAIU kent@&k·..u,w.rom 

DANAl K<d.XOWSK\TttnHONE (402) 435·6000 
E-MAILI danav@t;k-law.tomFACSl\,fiU (4(2) 435--6100 

December 11, 2008 

HAND DELIVERY 

Marvin Krout, Director 
Planning Department 
555 South 10" Street 
Lincoln, NE 68508 

RE: Annexation Request 

Dear Marvin: 

Our office represents Eiger COrp'1 the owner of Lot 122 IT,, located in Section 23, 
Township 9 North, Range 7 East of the 6~ P,M., Lancaster County, J\'ebraska ("Lot 122"). In 
order to faciihate the construction of South 9&th Street to urban standards south of Andermatt 
Drive, Eiger Corp, is requesting the annexation of the east 150 feet of Lot 122 adjacent to South 
98th Street. Ifyou have any questions or need any additional information, please let me know. 

KOWSKl 
For the Firm 

RECEr," .., 
DEC 1 7 2008 

mailto:danav@t;k-law.tom
mailto:kent@&k�..u,w


Status of Review: Complete 

Reviewed By: Public Works ~ Development Services 

Comments: MemorandumG[ 
o 

To;:.:Brian Will, Planning Department 
From::;Dennis Bartels, Engineering Services 
SubjecLOSouth Lake Annexation 
Date:r:::December 30, 2008 
CC:k::Randy Hoskins 
Roger Figard 
~ 

12/29/2008 4:05:54 PM 

SIETOO 

Engineering Services has reviewed the request for annexation of the east 150 feel of 
Lot 122 adjacent to South 98th Street end recommends approval. Engineering 
Services is reviewing plans for constructiOn of a two lane curb and gutter paving. A 
portion of the proposed constructiOn south of Andennatt Drive is outside lhe City limits 
but is covered by the phased annexation agreement approved by Resolution A
81204. This annexation will automatically annex the 98th Street right-d-way as weH 
as the requested property, The annexation will allow the curb and gutter paving to be 
entirely in the Lioooln city limits and will faci!1tate the City paying for its share of the 
cost. 

Status of Review: Active 

Reviewed By: Public Works· Long Range Planning ANY 

Comments: 
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