
City Council Introduction: Monday, April 26, 2010
Public Hearing: Monday, May 3, 2010, at 3:00 p.m. Bill No. 10-45

FACTSHEET

TITLE: CHANGE OF ZONE NO. 10003, from 
R-5 Residential District and R-2 Residential District to B-3
Commercial District and O-2 Suburban Office District,
requested by B&J Partnership, on property generally located
northwest of the intersection of South 16th Street and South
Street. 

STAFF RECOMMENDATION: Approval.

ASSOCIATED REQUESTS: Amended and Restated
Development and Conditional Zoning Agreement (10R-109)
and Special Permit No. 10008 on appeal (10R-110).

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 03/10/10 and 04/07/10
Administrative Action: 04/07/10

RECOMMENDATION: Approval (5-2: Cornelius, Larson,
Esseks, Francis and Sunderman voting ‘yes’; Gaylor Baird
and Taylor voting ‘no’; Lust and Partington absent).  

FINDINGS OF FACT:
1. This change of zone request and the associated Special Permit No. 10008 for off-premise alcohol sales were heard before

the Planning Commission at the same time, along with an associated alley vacation request to vacate the north-south alley
between S. 15th Street and S. 16th Street from South Street to approximately 210 feet north of South Street.

2. The purpose of this change of zone request is to provide for commercial zoning and office buffer for the construction of a
CVS Pharmacy.  The request for B-3 zoning is necessary for the property to be occupied by the drug store and parking.
The O-2 zoning is for the purpose of providing the necessary buffer to permit the sale of alcoholic beverages for
consumption off the premises within the drug store. 

3. The staff recommendation to approve the change of zone request, subject to a conditional zoning agreement, is based upon
the “Analysis” as set forth on p.4-6, concluding that the change of zone is supported by the Comprehensive Plan and the
South Street Redevelopment Plan.  The rezoning of this property will encourage the redevelopment in the South Street
commercial district.  Although the proposed O-2 zoning provides a buffer between the commercial district and the residential
district to the north, the residential to the west should also be buffered.  This can be accomplished by provisions in the
zoning agreement to prevent specific uses that may not be compatible with nearby residential areas and to control signage
on the site.  The preservation of existing trees and addition of street trees to this site will help balance the impact of
commercial development so close to the residential. The staff presentation is found on p.7-9.  Additional information
submitted by the staff at the public hearing is found on p.24-25.

4. The public hearing on this proposal was deferred four weeks to allow staff the opportunity to make further attempts to
contact the owners of the residential properties being rezoned to O-2, as one of those property owners, Scott Chapin, 2020
S. 15th Street, had submitted a letter with concerns about the drive-through for the CVS Pharmacy being located so close
to the two residences (p.31).  

5. At the continued public hearing on April 7, 2010, the Planning Commission received letters in support of this change of zone
and the associated special permit for alcohol sales from the two residential property owners (2020 S. 15th Street and 2030
S. 15th Street) being rezoned to O-2 (p.26-27).

6. The applicant’s testimony is found on p.10-13 and 17-18, and the record consists of five letters in support (p.26-30).

7. Testimony in opposition is found on p.13-15, and the record consists of 20 letters in opposition (p.32-53).  The main focus
of the opposition was the change of zone to O-2 on the two residential properties to allow the off-premise sale of alcohol.
The opposition also raised issues concerning traffic flow and the increase of traffic on S. 15th Street.  

8. On April 7, 2010, the majority of the Planning Commission agreed with the staff recommendation and voted 5-2 to
recommend approval of the change of zone request, subject to the conditional zoning agreement (Gaylor Baird and Taylor
dissenting; Lust and Partington absent).  (See Minutes, p.18-20).

9. On April 7, 2010, the majority of the Planning Commission also agreed with the staff recommendation and voted 5-2 to adopt
Resolution No. PC-01204, approving the associated Special Permit No. 10008 for the authority to sell alcoholic beverages
for consumption off the premises, with conditions.  This change of zone request is a condition of approval of that special
permit.  The special permit has been appealed to the City Council.  

10. The associated Street & Alley Vacation No. 10002 will be scheduled at a future Council meeting.
FACTSHEET PREPARED BY:  Jean L. Preister DATE: April 19, 2010
REVIEWED BY:__________________________ DATE: April 19, 2010
REFERENCE NUMBER:  FS\CC\2010\CZ.10003+
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for March 10, 2010 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No.10003  

PROPOSAL: From R-5 and R-2 Residential to B-3 Commercial District and O-2 Suburban
Office District.

LOCATION: Generally located at S.16th Street and South Street

LAND AREA: R-5 to O-2 is .26 acres more or less
R-5 to B-3 is .13 acres more or less
R-2 to O-2 is .16 acres more or less
R-2 to B-3 is .35 acres more or less

EXISTING ZONING: R-2 and R-5 Residential

CONCLUSION: This change of zone is supported by the Comprehensive Plan and the South
Street Redevelopment Plan. The re-zoning of this property will  encourage the
redevelopment in the South Street commercial district.  Although the proposed
O-2 zoning provides a buffer between the commercial district and the
residential district to the north, the residential to the west should also be
buffered. This can be accomplished by taking special care to prevent specific
uses that may not be compatible with nearby residential areas and to control
signage on the site.  The preservation  of existing trees and addition of street
trees to this site will help balance the impact of commercial development so
close to the residential.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: (R-5 to B-3) Lot 6, Block 3, Electric Park Addition, (R-2 to B-3) Lots 14 and
15 Maxwells Addition, (R-5 to O-2) Lots 7 and 8, Block 3, Electric Park Addition and (R-2 to O-2)
Lot 13 Maxwells Addition all located in Lincoln Lancaster County, NW 36-10-06.

EXISTING LAND USE: All proposed O-2 lots are currently being used for single family dwelling
units.  There are 3 parcels being re-zoned to B-3.  One lot is vacant, one is currently being used as
a parking lot and the other has a single family dwelling unit on it that is a designated historic
landmark.  The historic house is proposed to be moved off site or demolished.
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SURROUNDING LAND USE AND ZONING:  

North:  R-2 Residential Single or two family dwellings
South: B-3 Commercial Hospital
East:   R-2 Residential Single or two family dwellings

 B-3 Commercial Service Station
West:  R-2 Residential Single or two family dwellings

ASSOCIATED APPLICATIONS: SAV10002, SP10008

HISTORY:
October 17th, 1988  City Council approved Special Permit #1303 for the authority to rehabilitate,

preserve and reuse a landmark building at 2033 S. 16th Street.  The reuse of the
landmark building was for the sale of antiques, arts, and crafts.

     July 20th,  2005 Planning Commission approved a special permit to allow a parking lot in a
residential district to serve an adjacent commercial use on Lot 15, Maxwell
Addition.

    April 17th,  2006 City Council approved a change of zone from R-5 residential to B-3 Commercial
subject to a zoning agreement on a single lot adjacent to the existing B-3 zoning
along S. 15th Street.

COMPREHENSIVE PLAN SPECIFICATIONS: 
This area is shown as commercial in the 2030 Comprehensive Plan.  

Commerce Centers should develop as compact clusters or hubs with appropriate site design features to accommodate shared
parking, ease of pedestrian movement, minimize impacts on adjacent areas, and possess a unique character. (35)

New or established commercial uses should not encroach upon, or expand into, existing neighborhoods.
(36)

Encourage renovation and reuse of existing commercial centers. Infill commercial development should be compatible with the
character of the area and pedestrian oriented. As additional centers are built, the City and developers should be proactive in
redevelopment of existing centers to make sure that redevelopment is sensitive to the surrounding neighborhood and happens quickly
to reduce vacancies. (36)

Maintain and encourage retail establishments and businesses that are convenient to, and serve, neighborhood residents, yet are
compatible with, but not intrusive upon residential neighborhoods. (48)

Expansion of existing commercial and industrial uses should not encroach on existing neighborhoods and must be screened from
residential areas.(48)

Many activities of daily living should occur within walking distance.  Neighborhoods should include homes, stores, workplaces, schools
and places to recreate. (66)

Preserve, protect, and promote city and county historic resources. Preserve, protect and promote
the character and unique features of rural and urban neighborhoods, including their historical and architectural elements. (67)

Encourage a mix of compatible land uses in neighborhoods, but similar uses on the same block face. Similar housing types face each
other: single family faces single family, change to different use at rear of lot. Commercial parking lots should not intrude into
residential areas where residential uses predominate a block face. More intense commercial uses (gas stations, big box stores, car
wash, fast food, etc.) may not be compatible due to impact on nearby housing. Expansion in existing centers should not encroach,
or expand to encroach, on existing neighborhoods, and commercial areas must be screened from residential areas.(68)

Encourage pedestrian orientation with parking at rear of residential and neighborhood commercial uses.(68)
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Require new development to be compatible with character of neighborhood and adjacent uses (i.e., parking at rear, similar setback,
height and land use).(68)

UTILITIES: There are utilities in South Street 15th Street and 16th Street.  There are also some LES
lines in the north south alley on this block that will need to be relocated if the associated alley
vacation is approved.

TRAFFIC ANALYSIS: South Street and S. 16th Street are major arterial.  Both of these streets
provide direct access to the Hospital located on the south side of South Street.  S. 15th Street is a
local street.  There is also a building line district on both South and S. 16th Streets.  This means that
there may be a need for additional right of way in the future.

REGIONAL ISSUES: This area is part of the South Street Redevelopment Plan as well as the
recently created South Street Business Improvement District or BID.

AESTHETIC CONSIDERATIONS: This zoning change abuts a residential area.  Extra care should
be taken to reduce the impact signs and lighting have on the abutting residential district.

ALTERNATIVE USES: These properties could stay residential and the historic landmark house,
the Dial House could be used  to sell antiques and crafts per their special permit. 

ANALYSIS:

1. The properties to be re-zoned are currently vacant or being used as residential lots.  If the
properties are re-zoned the northern most properties will be O-2 a residential transition
district and the rest of the south half of the block will be B-3 and will be used for a single
commercial development.

2. The applicant proposes a change of zone to B-3 and although they are proposing a single
commercial development today, in the future, if the property redeveloped, the zoning would
allow a range of commercial and retail uses including automobile repair and sales, gas
stations, and similar uses that may not be compatible with the adjacent residential
neighborhood.

3. There are no setback requirements in the B-3 District at this location if the northern most
properties are re-zoned to O-2. 

4. The adjacent lots fronting on South Street are currently zoned B-3.

5. Redevelopment and infill development is encouraged throughout the community.  This
particular application is supported as a means to encourage and allow redevelopment to
occur.
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6. This change of zone is supported because it will help to create a developable larger site and
because the zoning would be the same as much of the remainder of the South Street
corridor in this area.

7. The Comprehensive Plan states that development in neighborhood commercial centers,
which the nearby South Street corridor is considered to be, shall transition from more
intensive commercial uses to residential and that more intense commercial uses shall be
located nearer the arterial street.

8. This area is designated as a pedestrian district and all new infill development or
redevelopment should adhere to the development pattern suggested therein.  Staff is
working with the developer to provide additional street trees and a 5 foot wide sidewalk along
South Street to enhance the pedestrian environment.  The existing sidewalk is right up
against the street curb and is not very pedestrian friendly. 

9. The change of zone to O-2 to the north will allow for the sale of alcohol on the B-3 part of the
property.  It creates a 100 foot separation from the residentially zoned properties to the north.
The Comprehensive Plan discourages encroachment of commercial uses into residential
districts.  It also encourages screening to buffer the residential from such uses. The applicant
intends to provide a 6 foot fence between the B-3 and the O-2 properties as long as those
properties are being used for residential purposes.

10. Staff recommends conditional approval of the change of zone although the applicant for the
change of zone to O-2 is not the owner of two of the properties being re-zoned.  The
applicant has informed staff that they have made several attempt to contact these property
owners to advise them of their intent to apply for a change of zone on their property with out
any response.  Staff has sent these property owners a letter notifying them of the change of
zone.

11. This transition from B-3 to O-2 to R-2 is constant with the Comprehensive Plan. Re-zoning
all of the properties south of the alley to a zoning district allows for a transition from the
residential to the more intense commercial uses.  The alley provides a significant visual
boundary for the commercial zoning.  This transition from B-3 to O-2 to R-2 is constant with
the Comprehensive Plan.

12. A conditional zoning agreement was approved for this property when a portion along S. 15th

Street was re-zoned in 2006.  That zoning agreement will need to be amended to reflect the
additional properties being re-zoned to B-3.  The agreement was and should continue to be
used to restrict certain uses and require specific design considerations to ensure that the
development will meet the policies of the Comprehensive Plan. 

13. There is a historic landmark on the northern most property to be re-zoned to B-3 on S. 16th

Street.  This landmark is proposed to be moved to an alternative location.

14. In the amendment to the conditional zoning agreement the applicant will continue to agree
to restrict the following uses and provide for additional enhancements to the property:



6

14.1 Restrict the following uses to no closer than 100 feet from a residential zoning district
:
a. Tire stores and sales including vulcanizing;
b. Vehicle body repair shops;
c. Service stations and automobile sales and repair facilities;
d. Self-service, coin operated car wash;

14.2 No freestanding signs shall be located along 15th Street north of the parking lot and
no west-facing wall signs shall be allowed on the building.

14.3 All existing street trees will remain except those that must be removed to provide for
access to the property.  New street trees will be planted as needed, per City spacing
requirements along South Street, S. 15th Street and S. 16th Street.  The two existing
trees, on the property, just north of South Street shall be preserved to improve the
appearance of the South Street corridor.

14.4 The developer agrees to build a 5 foot wide sidewalk along South Street 6 feet from
the curb.

14.5 A 6' opaque fence will be provided between the B-3 and the O-2 as long as the O-2
lots are used for residential purposes.

CONDITIONS OF APPROVAL:

Site Specific Conditions:

1. The Developer signs a zoning agreement before the City Council approves the change of
zone.

Prepared by:

Christy Eichorn
Planner
402-441-7603
ceichorn@lincoln.ne.gov

DATE: February 25, 2010

APPLICANT/ CONTACT: Mark Hunzeker 
600 Wells Fargo Center
1248 O Street
Lincoln, NE 68508

OWNER: B& J Partnership Growth Management Corporation
340 Victory LN 4200 S. 14th ST
Lincoln, NE 68528 Lincoln, NE 68502
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CHANGE OF ZONE NO. 10003,
SPECIAL PERMIT NO. 10008

and
STREET & ALLEY VACATION NO. 10002

PUBLIC HEARING BEFORE PLANNING COMMISSION: March 10, 2010

Members present: Francis, Esseks, Cornelius, Taylor, Gaylor Baird, Partington and Sunderman;
Larson and Lust absent.

Ex Parte Communications: None.

Staff recommendation: Approval of the change of zone; conditional approval of the special permit;
and a finding of conformance with the Comprehensive Plan on the alley vacation.  

Staff presentation:  Christy Eichorn of Planning staff began the presentation by requesting a four-
week deferral of the public hearing because the staff and Planning Commission have been
inundated with a lot of last minute information.  In order to make a well-informed decision and
recommendation it would be beneficial to have some additional time.  She would like to have the
opportunity to clarify some of the issues of the opposition and gather additional information.  

The project is located between 15th and 16th Streets, north of South Street, for a CVS Pharmacy,
located mostly on property currently zoned B-3.  The proposed changes of zone are to change three
properties from either R-5 or R-2 to O-2 and B-3.  Taking a look at the overall application, there
have been a lot of questions about the O-2 zoning.  Some of the letters in opposition were that the
O-2 was strictly for the alcohol sales for the CVS Pharmacy on the B-3 zoning and whether the
applicant’s intent is to develop the O-2 into an office district.  The staff looked at the O-2 by itself
to see if it was appropriate for this particular district.  

This property is within the South Street Redevelopment Plan adopted in 2007.  The area was
declared blighted and became part of the Redevelopment Plan, although there was not a specific
plan for this particular lot in that Redevelopment Plan.

Eichorn pointed out that there is a lot which was rezoned from Residential to B-3 in order to
accommodate a potential drive-thru coffee shop.  With that zoning, there was a zoning agreement
which limited uses, had buffers and all kinds of mitigation techniques to mitigate the impacts on the
residential to the north and west.  This project expands that commercial area by two lots.

Eichorn advised that the staff is recommending that approval of the change of zone be subject to
a zoning agreement, the purpose of which is to mitigate the impact of the commercial uses on the
neighborhood.  Currently, the B-3 abuts the R-2 and R-5 zoning.  Whenever an area is redeveloped,
there is an attempt to go from more intense commercial use to less intense commercial use to
residential.  If there is property that could potentially be rezoned between 
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residential and commercial, especially like B-3, we try to mitigate that with R-T or O-2 zoning which
are transition districts that generally allow office uses but not high intensity commercial uses.  

In the zoning agreement, the staff is asking for specific points to help mitigate the impact, including
no illuminated signs facing the west side of the property with more residential uses; retaining the
mature trees that could be saved; and providing more street trees along South Street and 16th

Street, which is in conformance with the South Street Redevelopment Plan.

The zoning agreement also requires the developer to rebuild the sidewalk on South Street.  The
developer has agreed to put the sidewalk 6 feet off the curb and make it 5 feet wide to meet all ADA
standards, thus a portion needs to be located on private property.

The zoning agreement also requires a 6' opaque fence between O-2 and B-3, to remain as long as
the uses are residential.  When the O-2 zoning becomes an office use, then the fence would no
longer be necessary.

As a carryover from the previous zoning agreement, some of the uses would also be limited,
including the more intense uses such as tire stores, vehicle body repair, car wash, service stations,
etc., which should be at least 100' from any residential district.  

In terms of rezoning of the O-2 property, the staff is requesting the four-week deferral to get more
clarification.  It is not the intent to rezone someone’s property if they don’t want the property
rezoned.  Until early this morning, the Planning Department had no contact from the property
owners proposed to be zoned O-2.  They were notified; Eichorn attempted to visit and left her
business card; and she posted a zoning action sign in their front yard.  Unfortunately, she did not
hear from the owners until receiving a letter this morning from Mr. Chapin, one of the property
owners, who has concerns about the pharmacy proposed with the noise that might be associated,
potentially 24 hours a day.  The author of this letter lives in the property just south of the alley.
There is also a property just north of the CVS property from which the Planning Department has not
heard anything.  Chapin has concerns about the drive-thru but suggests that that could potentially
be mitigated.  Eichorn wants to discuss that more with Mr. Chapin.  He is not against alcohol sales
but he does not believe that it should be approved at the expense of the neighborhood.  He also
expressed concerns about future expansion of business districts where they do not belong.  Eichorn
wants to have some discussion with this property owner.  

Esseks sought clarification of the uses north of this property – if we agree to O-2 along the bottom
of the alley, there are properties immediately adjacent to the north.  He would like the staff to make
contact with these property owners as to their wishes and the current uses.  Eichorn pointed to the
historic landmark (the Dial House), which is currently in the process of potentially being moved to
a location at 29th & Washington Streets.  The owner of that property, B&J Partnership, applied for
a demolition permit and was denied by the Historic Preservation Commission; however, the Historic
Preservation Commission is in favor of moving the Dial House to another location.  Those particular
applications will be on the Planning Commission agenda on March 24th.    
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Esseks is also interested in the properties across the alley – in other words, he is interested in the
uses of all adjacent properties.  Eichorn noted that all of the property to the north is mostly single-
family and two-family residential.  

Francis inquired whether it is common to have a zoning request on property that is not owned by
the applicant.  Eichorn stated that it is not common, but it is not completely unheard of.  The staff
has submitted a list of properties that have been rezoned where the property has stayed in
residential use.  In most of those cases, it was the property owners who wanted to participate in the
change of zone.  She acknowledged that it is rare.  

Francis referred to the site plan for the pharmacy layout.  She inquired whether the parcel showing
the parking lots and the turnaround is already owned by the applicant.  Eichorn indicated that the
property is owned by B&J Partnership, the applicant, and the Dial House.  Francis wondered
whether this project could move forward without the rezoning of those properties, and they would
not be able to have alcohol sales at the pharmacy.  Eichorn believes that might be possible.  

Gaylor Baird asked Eichorn to clarify Analysis #2, in terms of the zoning agreement, where it
suggests that the B-3 zoning would allow a range of commercial and retail uses in the future that
would not be compatible with residential zoning.  Eichorn explained that the zoning agreement limits
where those uses might be located.  There are a variety of uses allowed in the B-3 district.  The
zoning agreement prohibits those more intense uses to within 100' of a residential district, which is
more buffer than what would normally be required.  The zoning agreement stays with the land.  If
a subsequent owner would want to do a service station on this property in the future, they would be
required to be at least 100' away from any residential districts, they could not have any illuminated
signs on the western side of their building and they would be required to meet all restrictions put in
the zoning agreement.  The zoning agreement mitigates those concerns in Analysis #2.  The
purpose of the O-2 is to mitigate more of the residential area to the north and buffer what would
already be allowed in the B-3 district so that we don’t have B-3 adjacent to R-2.  

Proponents

1.  Mark Hunzeker appeared on behalf of B&J Partnership, the applicant and owner of most of
this property.  They have been working with staff on this for six months and would agree to a four-
week delay.  

Francis moved to defer, with continued public hearing and action on April 7, 2010, seconded by
Esseks and carried 7-0:  Francis, Esseks, Cornelius, Taylor, Gaylor Baird, Partington and
Sunderman voting ‘yes’; Larson and Lust absent.  

There was no other public testimony.  

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: April 7, 2010

Members present: Cornelius, Larson, Taylor, Esseks, Gaylor Baird, Francis and Sunderman; Lust
and Partington absent.
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Ex Parte Communications: Francis disclosed that she had a conversation with Sandy Wacker and
showed her how to get onto the Web site to review the staff documents.  

Larson disclosed that he had a conversation with Mark Hunzeker but they did not discuss this
application whatsoever.  

Staff recommendation: Approval of the change of zone; conditional approval of the special permit;
and a finding of conformance with the Comprehensive Plan on the alley vacation.  
Staff presentation: The staff presentation occurred at the public hearing held on March 10, 2010.

Chair Sunderman explained that he is giving some additional time to Mark Hunzeker, who
represents the applicant on this proposal, to discuss the difficulty of redeveloping in the older areas
of the city.  

Proponents

1.  Mark Hunzeker appeared on behalf of B&J Partnership, the owner of most of the property
within this application.  

Hunzeker began his testimony by stating that it is a very time-consuming, expensive and difficult
process to assemble sites for redevelopment in older parts of the community.  The Nebraska
Community Development Law provides cities with a variety of tools with which to assist developers
and to bring redevelopment plans to fruition.  The most powerful tool that it is given is the power of
eminent domain.  The city is authorized not only to condemn property to acquire it, but then in
addition and in conjunction with that, to sell property at what is called “fair value”, as opposed to
what is a more common term, “fair market value”.  It means that you can actually sell property at
a discount to a developer which the city has acquired at fair market value – in other words, to assist
in the assemblage of property for redevelopment.

Lincoln has rarely used that power on behalf of private developers.  And in the recent past,
Hunzeker could not think of an example.  There have been a few over the past 20-30 years, but in
the recent past, the city has determined it is not going to do that on behalf of a private developer.
It is undeniable that the city’s decision not to use eminent domain makes it more expensive and
sometimes impossible for private redevelopers to assemble parcels for redevelopment in
accordance with redevelopment plans adopted by the city.

Hunzeker went on to state that the city also clearly has the power to use its zoning power in aid of
the redevelopment process.  The statute actually says that the governing body of a city, to the
greatest extent it deems to be feasible, shall afford the maximum opportunity to the rehab or
redevelopment of the area by private enterprises.  You are strongly encouraged to utilize whatever
powers you have to encourage those areas to be redeveloped by private enterprise rather than by
the city.  The governing body shall give consideration to this objective in exercising its powers under
the Community Development Law including the exercise of its zoning powers.  The statutes
encourage the city to use its zoning power to assist private enterprise.  
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Hunzeker further suggested that rezoning property which abuts a redevelopment project, especially
upzoning of that property, is clearly within the statutory language.  There is no harm to any value
(arguably the value of the property upzoned would increase); there is certainly no taking; the
existing land use can continue indefinitely; and the purpose of the law is served.

Lincoln has used zoning in the past to implement neighborhood subarea plans.  In fact, the Planning
Commission has downzoned property over the objection of owners to implement those plans.  The
Planning Commission has downzoned some people against their will, arguably depreciating their
property values, for the purpose of implementing a subarea plan.

Hunzeker submitted that this process as we are engaged in today is broken.  Thousands and
thousands of tax dollars are spent on blight studies and more thousands, if not tens of thousands,
on redevelopment plans.  The Planning and Urban Development Departments create these
voluminous reports to justify action by this body, by the City Council and by the Mayor to declare
areas blighted and to adopt redevelopment plans, and private enterprises which come in and
express interest in pursuing those plans are welcomed into the dark maze.  What happens then is
that the developer eagerly pursues amendments and demands of the staff thinking that their
cooperation is going to gain a recommendation of approval.  Months later, sometimes after more
than $100,000 has been expended, the objections of a handful of people send chills down the backs
of the staff and an e-mail from some previously silent city official declares opposition to the project
and the staff requests delays and rethinks its recommendations and essentially says they may
reverse their professional recommendation based on that sort of opposition.  The message that
sends to developers is this – no plan adopted by the city can be relied upon to support any project
which requires any further approval.  No amount of time or money spent to satisfy staff concerns
is of any benefit; no professional recommendation will stand in the face of any opposition; and
finally, if you own property within the redevelopment area, don’t do anything to improve it, to rehab
it, to even maintain it, until city and neighborhood leaders come together and beg you to do
something with it.  Hopefully, at that time, the neighborhood will still be economically able to support
the redevelopment project.  

The applicant for this specific project, B&J Partnership, has probably done more rehab and
redevelopment in this community of older commercial areas than the next five redevelopers
combined.  They are the anchor owner of the entire South Street corridor.  They are the anchor
owner in the Haymarket.  They have made huge investments in this community and should be
appreciated and encouraged to do more.  

CVS Pharmacy is a national publicly held retail pharmacy chain.  They anticipate investing 30 million
dollars in this community in new stores; they have three locations where they are ready to start
construction and four others (including 16th & South) that are in various states of assemblage and/or
process.  The corporate approval process for CVS to get approval to build something like this is
rigorous and competition for their investment capital comes from all over the country.  They, too,
deserve fair treatment and ought to be welcomed to spend their money here rather than somewhere
else.  And if they perceive that their capital is not welcome here, they have plenty of other places
to put it.

This project is at the intersection of two major arterial streets, where there is currently an Amigo’s,
Pizza Hut, old office building, and a historic landmark house.  B&J Partnership has agreed to
acquire property from Amigo’s Holding Company and the Pizza Hut, and they have negotiated the
termination of leases on both of those sites.   They have been through and are still in the process
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of gaining Historic Preservation Commission approval to move the landmark rather than demolish
it.  And they have worked for eight months with the staff to get this site plan as close as possible
to the ideals that the staff was seeking.  
Hunzeker then referred to the staff report, noting that this type of project is encouraged throughout
the community; the change of zone will help create a larger developable redevelopment site; and
the zoning will be mostly the same as the rest of the South Street corridor.  The Comprehensive
Plan provides that development in neighborhood commercial centers such as the South Street
corridor shall transition from more intensive commercial uses to residential, and that more intensive
commercial shall be located near the arterial street.  “That’s us.”

There are several conditions including pedestrian traffic, screening, restricting the location of certain
uses on the site, limiting signage and preserving an addition of new street trees, and the applicant
agrees with all of those conditions.  

The “hiccup” that nearly reversed the professional recommendation of staff has been resolved.  The
Planning Commission now has letters from both of the homeowners who are next to this site and
who are not going to become part of this project.  They have no objection to being rezoned O-2, and
their letters also state that they have no objection to the special permit for the sale of alcoholic
beverages on this site.  

Hunzeker believes that after this length of time, to be here with 100% concurrence with the staff
report, is nearly a miracle.  It is very unusual not to at least have one or two little issues to resolve
when we get to this point.  

Larson noted that there are four properties being rezoned and inquired whether the applicant owns
the other two.  Hunzeker responded affirmatively.  

Gaylor Baird inquired whether the applicant made any attempt to purchase the two homes in
question being changed from residential to office use zoning as a part of this theoretical buffer.
Hunzeker stated that there has been a variety of discussions between his client, the CVS agents
and those homeowners, but at this point their agreement is confidential.  

Esseks noted that among the objections from neighbors is that this development will create traffic
problems for them.  Hunzeker pointed out that circulation will be off of 16th Street and off of 15th

Street.  There has been a lot of discussion about the separation of the drive from South Street to
meet the minimum standards.  He believes they do meet the minimum standard, but barely.  On 16th

Street, there are currently at least two, and he thinks three curbcuts that serve the two fast food
restaurants along 16th Street.  In addition, there is an alley that runs behind those fast food locations
that this applicant is proposing to vacate,  and there is access that runs all the way to South Street.
In terms of traffic impact on neighboring residential areas, Hunzeker does not believe this project
will hurt it and may help it.  In fact, he thinks it will help to the extent that the alley has been a kind
of short cut to the north as opposed to coming back onto South Street or onto 15th Street before
going north.

Hunzeker advised that the drive-thru transactions peak at 10 per hour in the 5:00-6:00 p.m. hour.
They drop down to less than 2 per hour between 10 and 11 p.m., and drop down to less than 1 from
11:00 p.m. to midnight.  

South 15th Street is a two-way street.  
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Larson noted that there is no traffic signal at 15th & South.  Hunzeker agreed, but if you were going
west from this site, going out to 15th Street and making a right turn onto South Street, it would be
a fairly easy maneuver.  There is not a turn lane on South Street at 15th Street.  They intend to
improve the pedestrian access to the site by taking the sidewalk currently existing against the curb
on South Street and move it back 6' from the curb and place it partly on an easement on the
applicant’s property.  A 6' separation from curb to sidewalk should improve the safety and certainly
feels better.  The problem is that when South Street was widened, there was not a lot of additional
right-of-way taken.  Hunzeker believes that was in large part because there were businesses that
had buildings right up to the property line.  

Francis inquired about the projected vehicle traffic count through a typical CVS pharmacy of this
size.  Hunzeker did not have those numbers, but based on what he has seen of the drive-thru traffic,
it is a whole lot less than it would be for a Mexican food place or a pizza place.  As far as the retail
space involved, he did not have the number available.  

The business hours of CVS will be 24-hours-day.  

Esseks suggested that one of the concerns about traffic is the increase in the number of vehicles
that will turn on 15th and then go north to what is now a largely residential area.  Hunzeker does not
know why anyone would go north on 15th Street unless they lived there.  It’s not an easy place to
go through, especially if you are in a hurry.  It is not a convenient way to go.  If he were headed
north and west or even north and east, he would be more inclined to get on South Street to get a
much more direct route north.  But, it’s also better to have them on that street than going up the
alley.  

Opposition

1.  William Carver, 2202 Washington Street, testified in opposition on behalf of Near South
Neighborhood Association.  The Association was originally concerned because the applicant did
not have the consent of the two property owners on the northwest corner and the precedent which
that would set.  A store the size of CVS could be located on this site without the rezoning; however,
they could not get the liquor special permit without the rezoning.  There is a Walgreens that did not
receive a liquor license.  Rezoning these two residential properties will meet the 100' buffer.
Kabredlos at 17th & Washington was denied because of the 100' buffer.  The tobacco store at 17th

& Washington would like to get a liquor license but they would also have to deal with the 100' buffer.
The Association’s  concern is the precedent that this could set.  The Near South Neighborhood
Association is not opposed to the project itself, but is opposed to the rezoning in order to get the
liquor license.  

Francis noted that the initial letter from Near South really did not take a stand, so she wanted to now
what has changed between then and now.  Carver noted that the Association did oppose the
rezoning.  They chose not to deal with the special permit or the street and alley vacation, because
without the change of zone, those two things will not happen.  He now understands the property
owners have signed letters agreeing to the rezoning.  

2.  Susan Melcher, who lives in Near South, testified in opposition.  Several things bother her – she
does not oppose the development per se, but she opposes bending the rules for the liquor permit.
It seems that you have the distinction between commercial zoning and residential zoning for
reasons.  It is her understanding that if you change the zoning on these two houses, they will
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continue to be used as residences and not businesses, so it does not make any sense why you
would say it is okay for them to do something contrary to what they are going to be.  They are going
to be commercial zoned, so why not operate as businesses?  The obvious answer is that you are
bending the rules to allow a business to sell liquor in less than the 100' buffer.  She is not opposed
to the business per se, she just thinks that whoever develops there should follow the existing rules
without going through this process of bending rules.  There are two other pharmacies within walking
distance, i.e. Russ’s and Walgreens.  There are several liquor stores within walking distance.  We
do not need another pharmacy at this location.  That street has a variety of shops – coffee house,
grocery, fast food, retailers, paper seller, beauty salon, x-rated shop.  Whether or not CVS builds
there is not going to bring the whole neighborhood down, but all of the other business have found
a way to follow the rules.  This sets a bad precedent.  

3.    Dennis Banks, Pastor of Reach Out Christian Center, located at 2015 South 16th Street,
testified in opposition.  One of the proposals is to change the zoning for the house just to the south
of his church from R-2 to O-2.  Why are the owners in favor of changing the zoning?  What are they
planning to do with that property?  It is right next door to the church.  The church purchased this
facility from Houses of Hope about a year ago and they have over 200 people a week attending AA
and NA meetings.  They are opposed to adding another place where people can purchase liquor
as another temptation for the people who come in and out of this facility.  Other than that, he
believes the owners have done a good job in addressing the traffic issue, as long as they are not
going to use the adjacent alley.  

4.  Denise Connelly, who lives in the Near South Neighborhood, testified in opposition.  The Near
South Board of Directors was told by the applicant that the two houses being changed to
office/commercial zoning will remain residential.  They want them rezoned in order to get the liquor
license.  Near South was also told that CVS would not come to this location if they cannot get a
liquor license at this location.  She does not believe this will increase the value of those two
residential properties. 

With respect to traffic, Connelly pointed out that the main traffic at this type of facility is the parking
lot, as opposed to the drive-through.  She likes CVS but she does not agree with rezoning an area
to benefit a business.  It’s not like this is vacant land.  There is revenue already being generated by
those properties.  It is not right to rezone this area when it is going to remain in residential use when
the only reason to change it is for the liquor license.  

5.  Sandy Wacker, 1430 Peach Street, testified in opposition.  She has talked to a lot of the
neighbors about this project and one of the biggest concerns is the traffic.  15th Street is used a lot
now and that will increase with the CVS facility.  There is a lot of traffic through the alley.  There are
probably at least three locations where you can access that alley, one of them right behind the
Chapin house.  There are four blocks on Rose Street before you can have access on 16th Street.
The neighbors are not opposed to this being a commercial location, but there needs to be a plan
in place to deal with the extra traffic on 15th Street.  
Another concern is the business bringing alcohol sales to a neighborhood that does not need
another outlet to add to its problems.  Alcohol issues are prevalent in the neighborhood and it
discourages a new homeowner from choosing to buy in the neighborhood.  

Wacker is now aware that the two homeowners are not opposed to the zoning change.  She does
not know why Mr. Chapin changed his mind since the last meeting.  She is very concerned about
setting this precedent.  What would keep the Commission from not doing this for someone else?
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A lot of the neighbors are opposed to an additional location for the sale of alcohol.  

Wacker inquired as to whether a traffic study was done.  There is a lot of commercial area to the
east. 

6.  Brad Nelson, who has lived for 12 years at 1464 Plum Street, testified in opposition.  He moved
into the neighborhood because it was nice and quiet.  He talked with Craig Smith who informed him
that there would be an office building; and then he heard it was going to be a Starbucks, which
would have been acceptable; and then this latest project he found out about just a month ago in a
flyer from Near South Neighborhood Association.  He was shocked.  There are no provisions in this
plan for a vital neighborhood.  He is extremely opposed.  

Nelson also pointed out that one of the residential property owners whose property is being
rezoned, Scott Chapin, agreed that it was not good and he previously sent a letter in opposition.
Now he has submitted a letter with no objection, so something happened that caused him to change
his mind.  He was hopeful that the neighborhood would have the opportunity to negotiate with the
applicant to make changes and make it more a neighborhood friendly facade, etc.  He wants the
neighborhood to be a nice place so that people will want to move into the neighborhood.  He does
not want the property values to diminish.  

Nelson also advised that he has had numerous problems with alcohol on his property.  People have
been arrested for urinating in his yard and being passed out in his yard.  There are some low rent
properties in the neighborhood.  What is a store open 24-hours-a-day going to do to the
neighborhood?  If we want to revitalize our neighborhoods, we should think about doing it from the
ground up.  Neighborhoods are built by residents and we should be promoting a healthy
environment so that it encourages people to take pride in their property and to want to be part of
a place where you can walk and live.  He wishes that the neighborhood could be involved in the
planning more up-front.  

Staff questions

In response to what uses are allowed in O-2, Eichorn explained that O-2  is an office district which
does not allow much retail or residential.  It allows churches, parking lots and other office type uses.

Sunderman wondered why staff suggests that O-2 is appropriate.  Eichorn explained that we
generally use O-2 or R-T as transition districts between heavily commercial districts to transition into
residential districts.  Office use of O-2 and R-T provides a buffer.  That is why we felt this to be an
appropriate area for that transition instead of expanding the B-3 further.  

If this proposal is approved and the volume of traffic going north on 15th Street becomes a serious
nuisance, if not a dangerous nuisance, Esseks wondered whether the city can take steps to slow
down that traffic.  Eichorn believes that there could be steps taken in terms of additional signage,
perhaps no parking on 15th, an additional stop sign, etc., if traffic becomes an issue.  
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Taylor inquired as to the buffer north of CVS pharmacy.  Eichorn explained that it would be the O-2
Suburban Office District zoning.  Eichorn explained the zoning at the map.  The O-2 will buffer the
residential on the other side of the alley from the heavier commercial uses in B-3 along South
Street.  

Gaylor Baird asked staff to discuss the purpose of the 100' buffer and how it came about. What
process was undertaken to establish that distance and with what kind of community input?  Eichorn
stated that the 100' separation protects the older areas, such as South Street and other areas
zoned B-1 or B-3 – it limits the areas where businesses that sell alcohol can be located.  Often-
times, it can be challenging to redevelop in those sorts of areas because there are the restrictions
of the 100' buffer.  By limiting the sale or alcohol, it keeps a whole bunch of businesses that might
be selling alcohol from clustering together in a particular area.  

Gaylor Baird suggested that in this case, we would overturn that buffer and make it relatively
meaningless.  Therefore, we do stand the potential to have other applicants stand before us saying
it is not fair if this particular location can get around that buffer.  

Eichorn believes there was community input.  The City Council decided that the 100' buffer would
provide some sort of security to older neighborhoods so that they are not inundated with places that
sell alcohol.  The Planning Department found that the O-2 was appropriate and in accordance with
the South Street Redevelopment Plan; we have used O-2 as a transition in other areas; and we
found that O-2 would be appropriate on the merits of O-2 zoning in any particular area.  

Eichorn also pointed out, however, that since the very beginning of discussion on this proposal, the
Planning staff told the applicant that they would have to get the support of the two owners in order
for the Planning Department to recommend approval.  It was never the Planning staff intent to say
we would support the change of zone to O-2 without the property owners’ consent.  At the time of
the last Planning Commission hearing when staff asked for a four-week deferral, the Department
had not had any response from those property owners one way or the other, despite the posting of
the sign in their front yard, the letter notice and a visit to the homes, leaving a business card.  Thus,
staff moved forward as if these owners did not have an opinion.  Shortly before the last public
hearing, a letter was received from Mr. Chapin in opposition to certain things and Eichorn wanted
to get more clarification from him.  She has since spoken with him on several occasions and then
the two letters were received this morning indicating no objection to the change of zone.  Had these
owners come back in opposition, the staff recommendation would have been changed.  

Gaylor Baird indicated that she is not arguing that O-2 is not an appropriate transition, because
when you ask yourself if these two owners wanted to have a true office function, that seems like a
legitimate rezoning.  But is staff not troubled by the fact that this would be a 24-hour liquor store
right next to residential?  There is no plan to make those houses an office use.  Doesn’t the
developer need to purchase those properties in order to create the zoning situation?  Eichorn
believes that to be a question for the developer.  The staff’s interpretation of the code is that O-2
is appropriate for this location.  
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Esseks asked staff to clarify that a vote for this change of zone is not “bending the law”.  The law
requires a 100' separation between an enterprise that sells alcohol and other things in a residential
“district”.  If we rezone those three properties, that 100' buffer is realized.  Eichorn agreed.  

Response by the Applicant

Hunzeker explained the creation of the 100' buffer.  He was a party to that legislation.  In fact, he
drafted it.  It is not the product of any desire to protect anyone from anything other than his client
(which was then an organization called the Retail Package Beverage Association), and the purpose
of that 100' separation was to make it difficult to find a place to do business in competition with the
traditional off-sale stores.  We drafted that ordinance for the very purpose of protecting those old
retail outlets from competition.  The City Council at that time was a little frustrated by the State
Liquor Commission not taking its recommendations into account and we simply created this process
for the special permit as a means of having a public hearing and opportunity for there to be input
on a particular site in order for the City Council to have a better basis to go to the Liquor
Commission and in some cases recommend denial.  That’s all it is.  It really never had anything to
do with the protection of residential areas.  In fact, the original ordinance had a 100' separation
between the licensed premises and residential “uses”, not residential districts, because there are
a number of places where residential uses are on commercially zoned property, and it was changed
to residential “districts” as a means of making it more restrictive.  The suggestion that we are in
some way “bending rules” is not the case.  All of the rules are being complied with, and the two
property owners whose property is being rezoned to O-2 to accommodate that are in favor of it.  In
fact, the third property owner, Dennis Walls, has also written a letter in support.  So three of the four
closest residential owners have now said they favor this project.

With respect to traffic, Hunzeker pointed out that Public Works did not make any comments or have
any issues with the traffic.  This proposal eliminates access to one arterial street and consolidates
three accesses into one on 16th Street.

With respect to the liquor for consumption off the premises, Hunzeker suggested that virtually all
of the objections to this project could be made against any redevelopment of this site.  There is no
evidence that increasing the number of locations for alcohol sales increases consumption.  The sale
of alcohol in this context is a red herring issue.  Just as the ownership of the two houses along 15th

Street, it doesn’t make this project any less compliant with the Comprehensive Plan, the South
Street Corridor Redevelopment Plan  or the Blight Study.  The city laid out the welcome – “we’re
open for redevelopment in this corridor.”  We have two very responsible, very capable private
parties who came knocking at the door and they were told they were welcome.  

Eight months later and over $100,000 later, the questions before the Commission are three: Do our
duly adopted plans have any meaning whatsoever?  Do we deal with private enterprise which
responds to our plans in good faith?  Or, do we abandon our duly adopted plans and repudiate good
faith dealings in the face of modest political opposition.  The answers are yes, yes and no.
Hunzeker requested approval.
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Taylor stated that he is convinced that nothing has been done to bend the law or twist the law.  But,
we have to listen to the conscience of the community that is involved here.  It does mean more
liquor.  This is a very fragile neighborhood.  We definitely welcome CVS pharmacy because it is
needed, but he is opposed to creating a buffer for the purpose of alcohol sales.  Hunzeker
suggested that the opposition of the Near South Neighborhood and others who have suggested that
they are not opposed to this projected but for the sale of alcohol, is either misinformed or
disingenuous.  When we went to the neighborhood we made it very clear that we could not have
this project at all without the sale of alcohol at this location.  It is not a choice of whether you have
the store with no alcohol or have the store with alcohol.  It’s either have the store with alcohol or no
store.  

Hunzeker further stated that knowing the history of the arbitrary 100' separation requirement, it is
very frustrating that we have this issue arise with respect to a project which is clearly in
conformance with the Comprehensive Plan and all of the redevelopment plans for this corridor, as
well as in compliance with the staff’s recommendation.  And yet, the sale of alcohol becomes the
focus.  It is part and parcel of this application.  Without it we will not have the project.  

CHANGE OF ZONE NO. 10003
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: April 7, 2010

Larson moved approval, subject to a conditional zoning agreement, seconded by Esseks.  
Francis stated that her biggest concern was the lack of the owners’ permission for the change of
zone and that changed today with the letters we received, so she will be in support.

Esseks commented that the applicants have put together sufficient land for the project, including
agreement of two private owners whose land is essential to achieve the 100' separation.  He does
not feel comfortable judging whether CVS or its alcohol sales are appropriate for this location.  He
does not have that professional background, and the community’s Comprehensive Plan  and the
South Street Redevelopment Plan do not make those choices for us, so he feels he should vote
yes.

Gaylor Baird believes the critical issue in this case boils down to whether or not we intend to uphold
a buffer between places that sell alcohol and residential uses.  It is not a question of whether or not
it is legitimate for CVS to sell alcohol.  It is a question of whether or not the Commission is willing
to contradict the Comprehensive Plan.  There is the real fact that people perceived that buffer as
providing some safeguard in their home value and the potential negative consequences of having
alcohol consumed near their home.  And for all the other businesses that have been following this
rule, we have to be prepared to answer to future applicants.  In this case, the buffer is purely
theoretical.  She does not understand labeling residential homes as O-2 with no plan for that kind
of function or change to occur.  In effect, we are allowing alcohol sales without the buffer next to
residences without any change to the residences.  There are unintended consequences of the
decision to support this application without a true buffer.  This development could still occur without
the alcohol permit.  If they could purchase the properties and truly make them office space or
eliminate the residential use, this development could still occur.  We do not know if that discussion
has occurred.

We have heard from a number of residents and their voices count for something.  Gaylor Baird is
concerned about setting a precedent for future additional outlets for alcohol in the neighborhood.
It is not just a neighborhood of crime and problems, but actually a neighborhood of people working
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to restore historic homes.  It is an award-winning neighborhood.  “I don’t think we bend the rules if
we support this.  We change the rule of a 100' buffer.”  She cannot support the application as it
stands despite her support for a project of such nature and trying to redevelop in an older
neighborhood.  

Taylor stated that he really would like to support this project but he finds it very difficult, especially
in terms of the O-2 for those residences.  It is obvious to him that the only reason those property
owners are not objecting is because of some influence that they are receiving from the applicant.
In other words, it is not their idea.  He would be more comfortable if it seemingly was their idea, just
as much as it was the idea of CVS to appropriate that property.  He is not comfortable with the way
this is being done.  He cannot support this project.  

Esseks suggested that it is difficult for the Commissioners to put themselves in the heads of these
two property owners.  They have agreed.  Why they have agreed is not clear and we can speculate.
My speculation is that the applicant has been able to persuade both of these gentlemen that it is
in their interest to go to O-2, and that it can provide them with some interesting opportunities such
as combining the properties and making them into office, etc.  These homes are not exactly brand
new or in outstanding shape.  They face a commercial development right to the south.  The land
has already been cleared.  He believes that the Commission should trust the decisions of the
property owners.  It is not a bad place to have O-2.  

Cornelius stated that he has reviewed the ordinance for the special permit and interpreted that there
is a 100' buffer required between the sale of alcohol and residential “districts”, and that is different
from residential “uses”.  Further, as has been pointed out, we have two property owners who own
land which have heard that O-2 is an appropriate zone and those owners have said yes, for
whatever reason.  “I am not qualified to judge their reason.  It is enough for me to hear that they said
yes.”  Cornelius also believes that this is an attempt to use a zoning district for exactly what it is
intended to be - a buffer between a more intense use and a less intense use, and secondarily, to
provide the necessary buffer required by ordinance for a special permit to sell liquor.  He will support
the motion.  

Larson believes it has been established that the applicant has met all of the legal issues completely.
He understands the reluctance of some to vote for it because of the moral or ethical issue of the
100' separation, but the two properties that are affected have indicated that, for whatever reason,
they favor the application.  Thus, he believes we have met the meaning of the 100' separation
whether it was for the protection of the homeowner or for competitive reasons.  He will vote in favor.

Taylor stated that he does not disagree with any of the comments or decisions made by the other
Commissioners, but he is still opposed.  

Sunderman stated that he will support the application.  He believes the O-2 is an appropriate buffer
and the owners are in favor.  As far as the B-3 where CVS is coming in, he believes it will improve
traffic flow by reducing three access points to S. 16th down to one and eliminating one access to
South Street.  15th Street is still a concern but it will be a concern no matter what is developed here.
He believes it is a good plan that has been well thought-out.  
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Motion for approval, subject to conditional zoning agreement, carried 5-2: Cornelius, Larson,
Esseks, Francis and Sunderman voting ‘yes’; Gaylor Baird and Taylor voting ‘no’; Lust and
Partington absent.  This is a recommendation to the City Council.

SPECIAL PERMIT NO. 10008
ACTION BY PLANNING COMMISSION: April 7, 2010

Cornelius moved to approve the staff recommendation of conditional approval, seconded by Francis
and carried 5-2: Cornelius, Larson, Esseks, Francis and Sunderman voting ‘yes’; Gaylor Baird and
Taylor voting ‘no’; Lust and Partington absent.  This is a final action, unless appealed to the City
Council within 14 days.

STREET & ALLEY VACATION NO. 10002
ACTION BY PLANNING COMMISSION: April 7, 2010

Francis moved to find the alley vacation to be in conformance with the Comprehensive Plan,
seconded by Cornelius and carried 5-2: Cornelius, Larson, Esseks, Francis and Sunderman voting
‘yes’; Gaylor Baird and Taylor voting ‘no’; Lust and Partington absent.  This is a recommendation
to the City Council.
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Marvin Krout 
Planning Department 
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RE: Rezoning Applications 

Dear Marvin: 

Attached are two Applications for Rezoning of six (6) Lots. Two of the lots are request to be 
changed from R-5 and R-2 to B-3. Four are requested to be changed from R-5 and R-2 to 0-2. 

The purpose of the Application is to provide for commercial zoning and office buffer for the 
construction of a new retail drug store. The request for B-3 Zoning is necessary for the property to be 
occupied by the drug store and parking. The property requested to be zoned 0-2 is for the purpose of 
providing necessary buffer to permit the sale of alcoholic beverages for consumption offpremises within 
the drug store. We are in the process of arranging meetings with thetwo owners of residential property 
within the requested change to 0-2. We have had a meeting with the Near South Neighborhood 
Association to discuss plan for the property. 

We believe this will make a positive contribution to the neighborhood, and hope you will agree. 

Finally, to the extent necessary to permit construction of a new retail pharmacy in accordance 
with the attached site plan, please consider this application to amend the Development Conditional 
Rezoning Agreement dated April 20, 2006 between B & J Partnership and the City of Lincoln. Thank 
you. 
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Mark A. Hunzeker 
For the Firm 
mhunzeker@baylorevnen.com 
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ITEM NO. 4.1a: CHANGE OF ZONE NO. 10003 
(p.37 - Public Hearing - 3/10/10) 

MEMORANDUM 


TO: Commissioner Gaylor Baird 

FROM: Christy Eichorn 6~ 

SUBJECT: Change of Zone No.10003 

DATE: March 10,2010 

CC: Planning Commission, Mark Hunzeker 

In regards to your two questions: 

Question: Area there any precedents for supporting a change of zone to a non
residential use when the use of that property is not actually changing to a the proposed 
use allowed in the new zoning district? 

Answer: There are numerous places in Lincoln where there are older houses zoned 
commercially and have been commercially zoned for decades. It is not common to 
rezone houses to commercial uses. However, here are some selected recent 
examples. 

1. 	 Antelope Valley rezoning - two years ago the City Council changed numerous 
small houses and apartments in the area of 19th to 20th from K to N Street from 
R-6 and R-7 to 8-4 zoning. Most of those residences still stand today. 

2. 	 19th and G Street, rezoned two houses to 0-1 across from City County parking 
lot. Only 1 house asked for the change and it was converted to office use 
(without demolition.) The other house remains in residential use. 

3. 	 65th & Pioneers - House rezoned to 0-3 as part of rezoning for Talent Plus 
behind it. Main house and accessory dwelling are owned by Talent Plus but 
remain in residential use. 

4. 	S. 37th south of 0 Street, rezoned two houses to R-T for office use. After a year 
the houses were torn down and the new office building constructed. (This not 
exactly the same because applicant wanted R-T zoning, but at the time of the 
rezoning there was two houses with R-T zoning and no guarantee they would be 
converted to office.) 

Lincoln City-Lancaster County Planning Department 

555 S. 10th St., Rm. #213. Lincoln NE 68508 

Phone: (402) 441-7491 • Fax: (402) 441-6377 




5. 	 Rezoned house on southwest comer of 84th and Pioneers Blvd. to 0-2 office for 
travel agency. (Again not exactly the same since house was put to intended use, 
but there wasn't a guarantee.) 

6. 	 Several houses on the north side of 0 Street, around 80th Street were rezoned to 
0-3 Office. It took several years before they were converted to office use. 

7. Two houses near S. 33rd and T Street asked to be re-zoned to R-T one house 
was going to be used for an office for temporary employment the other house 
was going to remain residential until the property owner had more concrete plans 
on how to develop the property. The application was denied at City Council. 

There are also some recent examples where residential property zoned 
commercial was evaluated and was left in a commercial district after rezoning. 
In these cases the homeowners did not request to have their zoning changed 
back to residential, so it was left in commercial use. 

1. 	 7 houses at 38th and 0 Street were left zoned 0-2 Office in Hawthorne 
downzone. These houses were along 0 Street, next to B-1 zoning and 
next to Calvary Cemetery. They were evaluated and determined to leave 
them 0-2. 

2. 	 Several houses and apartment buildings remain zoned B-3 business after 
rezoning along 4th to 49th in University Place PUD. 

We also have a few cases where houses were left with the residential zoning 
and the property around them was rezoned to commercial use. For example, a 
single house was left zoned AGR at S. 84th and Eiger Lane even though the land 
completely surrounding them went to 0-3 and B-5. Whenever they request it, 
they too can go to 0-3, but at the time they specifically asked to be left 
AGR. Two townhomes at Haverford Drive and Taylor Park Drive are also 
surrounded on three sides by 0-3 zoning, while their lots are left zoned R-4 
Residential. 

Question: Have we received any comments from the affected property owners? 

Answer: This morning we received an email from Scott Chapin, who is the 
northern most of the two property owners in the 0-2 zoning area. Mr. Chapin, 
who lives at 2020 S. 15th Street, states in his email his reasons for opposing the 
pharmacy plan as proposed. We have not heard anything from the southern property 
owner in the proposed 0-2 zoning at this time. 

Lincoln City-Lancaster County Planning Department 
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/JUPPORT ITEM NO. 5.2a,b,c: CHANGE OF ZONE NO. 10003 
SBECI~L PERMIT NO.llOOOB 
STREET & VALLEY VACATION NO. 10002 

(p.53 - Cont'd Public Hearing - 4/07/10) 

--=-Jl_----.:«>=--_:, 2010 


City of Lincoln Planning Commission 
555 South 10th Street, Room 213 
Lincoln, NE 68508 

City of Lincoln City Council 
555 South 10th Street, Room 111 
Lincoln, NE 68508 

Ladies and Gentlemen: 

I have no objections to the rezoning of my property from R-5 Residential District to 0-2 
Suburban Office District, or to the special use permit for the sale of alcohol for the purpose of 
facilitating a CVSlPharmacy on South Street between 15th Street and 16th Street. 

Sincerely, 

Scott D. Chapin 
2020 South 15th Street 
Lincoln, NE 68502 

RECEIVED 

APR 07 to", 

UnCOln/Lancaater Co. 
flaMing Deportment 

i" f') 6 
VI..;4814-2423-1173.3 



~- (., ,2010 

City ofLincoln Planning Commission 
555 South 10th Street. Room 213 
Lincoln, NE 68508 

City ofLincoln City Council 
555 South 10th Street. Room 111 
Lincoln, NE 68508 

Ladies and Gentlemen: 

I have no objections to the rezoning of my property from R-5 Residential District to 0-2 
Suburban Office District. or to the special use pellDit for the sale of alcohol for the purpose of 
facilitating a CVSIPhaIlDacy on South Street in between 15th Street and 16th Street 

Sincerely, 

cq~.'oO~_~ ~(l;;t
~l~~ -G ~ 
2030 South 15th Street 
Lincoln, NE 68502 

RECEIVED 
4826-7734-4773.3 

APR 0 '12010 



SUPPORT ITEM NO. 4.1~: CHANGE OF ZONE NO. 10003 
(p:37 - Public Hea.ring - 3/10/10) 

Jean Preister 

From: dennis walls [dwalls@neb.rr.com] 
Sent: Tuesday, March 09, 2010 7:52 PM 
To: Jean Preister 
Subject: s.16thstreet and south street change of zone. 

My name is Dennis Walls, and I represent our family. We own and rent the 1465 plum property which is directly across the 
street to the west of the new site for developement. We feel that this would be an asset to the area and southstreet. 
When south street was rebuilt a few years back this was a nice start. but we need to keep going. We feel that the whole 
area from 13th to 16th street and two or three blocks to the north should also be zoned commercial. Let this area start to 
be developed and hopefully familys will start to move back into this area and purchase some of these older homes for 
updating like has happened in other citys. older areas become the place to be, with there own shops and business 
areas. Having grown up in this area. I can tell you that you will need at lease one more.if not more curb cuts. Add at least 
one curb cut on south street, even if only for one way in. This would take away some of the traffic you will have on 15th 
street. Cars stack up there now at busy times trying to turn left. With cars turning in and coming out within apro sixty feet. 
this will be a problem. They can't use 14th. as this is already one way going north. So 16th street is a one way street going 
south. so extra curb cuts are needed. Every one is talking about the arena which I personly thing we need. but we also 
need to remember we need to upgrade the older areas in Lincoln and this would be another good start. Thank you your 
time and if you have any questions please feel free to give me a call. Dennis Walls 
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SUPPORT ITEM NO. 5.2a,~,c: CHANGE OF ZONE NO. 10003 
SPECIAL PERMIT NO. 10008 
STREET & ALLEY VACATION NO • .10002 

Jean Preister (p.53 - Cont'd Public Hearing - 4/07/10) 

From: Lynn [greatplace@neb.rr.com] 
Sent: Thursday, March 25, 20104:24 PM 
To: Jean Preister 
Subject: CVS Pharmacy plan 

Dear Planning Commissioners, 
I am in support of the zoning changes to allow the CVS pharmacy to locate at 16th and South Streets. This business will 
bring jobs and help the local economy in the neighborhood. It is already a very busy corner and their plan will make 
seeing the turning traffic easier and therefore make the intersection safer. 
Thanks for your consideration. 
Lynn Fisher - Great Place Properties 
432-2386 

( .... f) 9 
u /..I \ 
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Jean Preister 

From: Wilbur Hass [wilhass@hotmail.com] 
Sent: Friday, March 26, 2010 8:14 AM 
To: Jean Preister 
Subject: RE: Important Neighborhood Issue 

Dear Planning Commission, We would like to express our support for the proposed fCVS pharmacy at 15
16th & South Sts. It would be a positive step forward for the neighborhood, and good competition for 
Walgreen's (whol of course, are probably fighting it). Yours truly, Wil & Sarah HassI 1801 Sewell St. 

From: pbracken@neb.rr.com 
To: pbracken@neb.rr.com 
Subject: Important Neighborhood Issue 
Date: Wed l 24 Mar 2010 21 :25: 17 -0500 

Dear Neighbor ... 

The Irvingdale Neighborhood Association Board has elected to send a letter to the Planning Commission to 
express our concerns about the proposed 
fCVS pharmacy on the northside of South Street between 15th and 16th Streets. Attached is the INA 
letterl copy of the site plan, and the Planning 
Commission Minutes of March 10, 2010. We encourage neighbors to contact the Planning Commission to 
express your support or opposition to the proposal. 
mailto: plan@lincoln.ne.gov 

Pat Bracken 
INA Board Member 

030 
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OPPOSITION ITEM NO. 4.1b: SPECIAL PERMIT NO. 10008 
(p,;,47 - Public Hearing - 3/10/10) 

Jean Preister 

Subject: FW: Permit #10008 

From: scott chapin [mailto:sdchapin@windstream.net] 
Sent: Monday, March 08, 2010 11:43 PM 
To: Christy J. Eichorn 
Subject: Permit #10008 

Christy, 

My name is Scott Chapin and I live at 2020 S 15th street. I have taken a lot of time to study the planning and zoning of 
the south end of my block and I think that it is not in the best interest of my neighbor to the south and myself to place a 
drive through so close to our residences and back yards which could possibly be open 24 hours a day. I have enough 
trouble sleeping through the night without being disturbed by the voice of a drive through window. I have no problems 
with alcohol sales, but I don't think it should be approved at the expense of the neighbor hood, and by this I mean 
rezoning property to far north into the residential area which allows for future business expansion where it does not 
belong. I am all about redeveloping this end of the block but I think there needs to be a little more buffer 
between residential houses and a busy drive through windows. I think this pharmacy could work but the proposed plan is 
just a little invasive to the neighbors around it. 

Thanks 
Scott Chapin 
2020 S 15th st. 

C31 
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OPPOSITION 	 ITEM NO. 4.la: CHANGE O~ ZONE NO. 10003 
(1'.37 - Public Hearing - 3/10/10) 

Jean Preister 

From: William Carver [williamc@myapplemail.com] 
Sent: Tuesday, March 09, 2010 9:26 PM 
To: Jean Preister 
Subject: Say No to Change of Zone NO. 10003 

Dear Planning Commissioners, 

I'm writing tonight as President of the Near 50uth Neighborhood Association in opposition to Change of Zone No. 100003. 
Regardless of the merits of this project, we cannot support changing the zoning on the two homeowners at 2020 5 15th 5t 
and 2030 5 15th 5t from R-5 to 0-2. This change of zone is only to allow alcohol sales at CV5 without actually creating 
the appropriate buffer for the two reSidential homes. 

We do not agree with the staff report that says "squaring up the office zoning" is enough reason to allow this change. 
There are many homes along Plum 5t to the west that this office zoning would face. The staff report also says that the 
office zoning creates a buffer for the residential properties beyond the two existing homes at 2020 5 15th 5t and 2030 5 
15th 5t. While that is technically true, it comes at the expense of the two nearest homeowners - who should have the 
same protection as the rest of the neighborhood. 

We are very concerned about the message that this kind of process will send. The nearby Walgreens would certainly want 
to rezone the homes around them, as would many others, if you allow this change of zone to ignore the current rules. We 
think it's bad for the neighbors at this location and opens up dozens of other neighborhoods to this same kind of 
circumvention of the rules. 

The Near 50uth board wants you to understand that we have not taken a position in oPPOsition to this project. We spent a 
great deal of time discussing the details of the site plan. In the end, there was unanimous agreement that the project 
should not go forward without appropriate buffers for existing homeowners. 

The Near 50uth Neighborhood Association asks that you deny the change of zone and request that the developers create 
a site plan that doesn't include residential homes inside the zoning buffer. 

Thank You, 

William Carver 
N5NA President 

('I I) 2 
I...iJ 
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OPPOSITION ITEM NO. 4.1a: CHANGE OF ZONE NO. 10003 
(p.37 - Public Hearing - 3/10/10) 

Jean Preister 

From: Christy Aggens [christyaggens@hotmail.com] 
Sent: Tuesday, March 09, 20105:06 PM 
To: Jean Preister 
Subject: oppose change of zone NO. 10003 

I am writing to register my opposition to the proposed change of zone NO. 10003. 

The change from residential to office zoning in order to create the required buffer for a liquor license is a 
very bad precedent to set. If this is approved, I am sure you will see similar applications from Walgreens, 
Kabredelos, and other businesses that are located in close proximity to reSidential dwellings. Just because 
you call It an office, doesn't make It an office. 

Please oppose change of zone no. 10003 

Christy Aggens 
1912 Harwood St. 
Lincoln, I\lE 68502 

( 402)438-9629 

Hotmail: Trusted email with powerful SPAM protection. Sign up now. 
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OPPOSITION ITEM NO. 4.1a: CHANGE OF ZONE NO. 10003 
4.1b: SPECIAL PERMIT NO. 10008 

Jean Preister 4.1c: STREET & ALLEY VACATION NO. 10002 

From: Jon Carlson Ucarlson@lincoln.ne.gov] 

Sent: Tuesday, March 09, 20104:37 PM 

To: Isunderman@lincoln.ne.gov; mcornelius@lincoln.ne.gov; 


desseks@lincoln.ne.gov; jpartington@lincoln.ne.gov; 
rlarson@lincoln.ne.gov; wfrancis@lincoln.ne.gov; jlust@lincoln.ne.gov; 
Ibaird@lincoln.ne.gov; ttaylor@lincoln.ne.gov 

Cc: Jean Preister 
Subject: From Jon Carlson, Stronger Safer Neighborhoods 

Dear Planning Commissioners, 

I am writing out of concern for a zoning change that is being requested on your agenda - Change ofZone 
#10003. Specifically, my concern is with the homes at 2020 and 2030 S. 15th street. These are two owner
occupied single family homes that are not owned by the applicant. The applicant is proposing to change the 
zoning on these two residential properties to 0-2 office zoning for the purpose ofproviding the necessary buffer 
to pennit the sale ofalcoholic beverages contained in the accompanying Special Pennit # 10008. 

As you are aware, LMC 27.63.685 condition (C) of the Special Permit for Alcohol Sales states: (c) The licensed 
premises ofany building approved for such activity must be located no closer than 100 feet from a day care 
facility, park, church, state mental health institution, or a residential district. 

I am deeply concerned about allowing this process to move forward. Creating a "buffer" by rezoning an 
ongoing residential use and simply calling it an office violates the intent and principles of the zoning code. As 
you well know, the purpose ofzoning is to provide appropriate locations for different uses and to provide 
appropriate buffers for conflicting uses. This proposed change ofzone ignores that zoning principle and leaves 
these two homeowners without the benefit ofthe appropriate and required buffer. 

Even more concerning is the message and precedent that would be established by this change. Certainly, 
every retail store near residential zoning could look to apply for a chan!e ofzone on existing residential as an 
easy way around th~ required buffer for alcohol sales. Walgreens at 17 & South or Kabredlos at 17th & 
Washington are two obvious examples. Additionally, what would be our explanation to stores that have worked 
within the rules? Existing owners who located their buildings outside the buffered area or purchased sufficient 
property to create the required buffer should expect their competitors to do the same. 

The 100 foot buffer for alcohol sales is an extremely important element of our revitalization work in 
Stronger Safer Neighborhoods. I urge you to deny Change of Zone #10003 and ask the applicant to find 
another layout that respects the existing rules, preserves the appropriate zoning buffer, and protects the adjacent 
home owners. I believe that CVS could be a nice neighborhood service in this area - even at this location, but 
the current layout is not ready to move forward. 

Jon Carlson 
Aide to Mayor Beutler, Stronger Safer Neighborhoods 
Lincoln Police Dept. SW Team 
575 S. 10th Street 
Lincoln, NE 68508 
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Ph: 441-7224 Fax: 441-7010 

icarlson@lincoln.ne.gov 
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OPPOSITION: ITEM NO. 4.1aY CHANGE OF ZONE NO. 10003 
(p.37 - Public Hear,:ng - 3.10.1.0) 

Jean Preister 

From: dkjar@inebraska.com 
Sent: Tuesday, March 09, 20108:13 PM 
To: Jean Preister 
Subject: 16th & South projects 

I am asking the Commission to deny Change of Zone # 10003. I do not believe that residents 
of the immediate area have a total understanding of what is taking place in the neighborhood. 
Residents have contacted and contacted by Band l, attorneys, etc - this can be quite 
intimidating. 

I am asking that the Commission deny Special Permit 10008. The selling of alcohol is not 
necessary. Two homes directly north 
(#10003) and another home is directly west of this project. The Commission denied alcohol 
sales to Walgreen's at 17th and South - one block east. Directly north of this location on 
16th Street is Houses of Hope - a drug and alcoholic center. 

Thank you for your time 

Denise Kjar 
2121 F Street 
Lincoln, NE 68510 
477-7051 

This message was sent using IMP, the Internet Messaging Program. 
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Jean Preister 

From: Susan Melcher [melcherj5-2@inebraska.com] 
Sent: Wednesday, March 10, 2010 5:04 PM 
To: Jean Preister 
Subject: change of zone 100003 

As a resident of the Near South Neighborhood, I do not support this change in zoning. The two homeowners affected by 

this change deserve the same buffer from business as the rest of the neighborhood. 

I do not oppose developing this location if the developer can do so within the existing guidelines. If they can't, they will 

not be a good fit for our neighborhood and residents will remember. I'm sure there are other businesses who could 

build in that lot and do so following the rules. 


Sincerely, 

Susan Melcher 

2401 Garfield st. 

Lincoln, Ne 68502 


f\t')70u 
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OPPOSITION ITEM NO •. 4.1a: CHANGE OF ZONE NO •. 10003 
(p.37 - Public Hearing - 3/10/10) 

Jean Preister 

From: LaVonne Keller [Ikeller@unlnotes.unl.edu] 
Sent: Wednesday, March 10,20108:45 AM 
To: Jean Preister 
Subject: zoning 

Just a note to let you know I feel the change of zone # 10003 should be denied. A residence is a residence and should 
not be zone changed against their will just because some one else so desires. Please vote "no" 
Thank you 

LaVonne Keller 
(402) 472-5522 
Department of Art & Art History 

,"
v,J
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ITEM NO. 5.2a,b,c: CHANGE OF ZONE NO. 10003OPPOSITION 
SPECIAL PERMIT NO. 10008 
STREET & ALLEY VACATION 10002Dear Planning Commission, 

(p.53 - Contll.d public hearing - 4j07jJJO) 

In regard to the proposed development of the CVS project on South Street, the Irvingdale 
Neighborhood Association board feels compelled to voice several concerns. We feel this 
project will adversely impact our neighborhood as well as the other neighborhoods in the 
area surrounding South Street in the following ways: 

1. We are concerned about the change of zone on the two properties north of the site and 
the properties adjacent. We feel that this kind of action will lead to further encroachment 
into an existing residential neighborhood as homeowners feel anxiety about the future 
stability of their neighborhood and their property values. Further, we feel that this action 
will set a precedence for other potential projects ( such as a Walgreens expansion at the 
corner of 17th and South) to encroach on an existing residential neighborhoods. 

2. There are already five places to buy alcohol within a two block area of the proposed site. 
We feel that yet another outlet for such products will adversely impact the quality of life in 
our neighborhoods. 

3. We feel that the type of architecture (Big Box) and the configuration of the parking (in 
front of the building) is not in keeping with the design standards we have discussed in our 
meetings with Urban Development and the South Street Business and Civic Association. It 
is not a site plan that is conducive to a walk-able community based neighborhood/business 
district. 

4. We are not seeing the level of landscaping that the redevelopment project suggested we 
would have in order to make South Street "greener" and more pedestrian friendly. 

5. The traffic flow plan causes many concerns on 16th Street as a one way street that would 
feed into CVS so very close to South Street and also being directly across from the strip 
mall to the east. Even without this project there are already considerable problems with 
congestion. There will also be a negative impact on the residences on 15th Street due to 
increased traffic 

6. We see the CVS project as an unnecessary duplication of services since we already 
have pharmacies at Walgreens, Sun Mart and Russ's. There are quite a few types of 
businesses that are not represented on South Street that would be more useful to our 
neighborhood so that people wouldn't have to drive to them-Ie. a hardware store or floral 
shop. 

While the Irvingdale Neighborhood Association wants to see commercial development 
along South Street, our hope is that you will see that this project is not a business that 
furthers the kind of redevelopment that fosters the community oriented, walk-able business 
district that we have been working on for so long. 

Thank you for your consideration, 

Alene Swinehart, Issues Chair 
Irvingdale Neighborhood Association 



Jean Preister 

From: Denise Connelly [dconnell@vt.edu] 
Sent: Wednesday, March 10,201010:40 AM 
To: Christy J. Eichorn; Jean Preister 
Subject: Change of Zone No. 10003 

Hello, 

I live in the Near South Neighborhood, and I am opposed to the rezoning of the 2 residences from R-5 to B-3. 
The developers don't own or have any stake in the 2 residential properties that they want rezoned. It is 
completely wrong to rezone a residential area simply to allow for a business to get a liquor license. The lawyer 
for Speedway brought up the issue ofusing eminent domain if needed. Last I checked, they were applying to 
put in a CVS, not a park, expanded roadway, or schooL I really didn't appreciate that. Once you open the door 
to let a company rezone a residential property they don't have a stake in, you're going to have to let Walgreens 
down the street and every other business do the same thing. 

Thank you for you time. 

Denise Connelly 
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Jean Preister 

To: Jean Preister 

Subject: FW: Response to rezoning of 16th &South area! 


From: Sandy Wacker [mailto:swgd@earthlink.net] 

Sent: Thursday, March 11, 2010 3:56 PM 

To: Christy J. Eichorn 

Subject: Response to rezoning of 16th & South area! 


Christy, 


I currently reside at 1430 Peach St - just 3 blocks north of the area proposed to be rezoned. I and my husband have lived 

in this neighborhood, at this address for 20+ years. There were many times when we thought it would be our last because 

the mixed neighborhood brought many challenges that at times kept us from enjoying our home/yard. In the last several 

years, especially since the burned out home across our street was torn down & the land added to Peach St Park, we have 

noticed a great improvement in the neighborhood. More neighbors have taken an interest in improving their homes & yard 

& this activity has created conversations between neighbors & a friendliness that was lacking. 


Now there is a proposal to put a too large business on a site bordering our residential neighborhood & I am very much 

opposed!! I am glad it has not been approved because you want to hear from the owners of property that this action will 

directly affect. .. but do not be surprised if you do not hear back from some of the owners. Many of the homes in my 

neighborhood are rental properties - some long time renters such as ourselves - who have a stake in the outcome but will 

not be the owners you contact. Please also consider asking the families who live here & will be affected - we will tell you 

that we do not want the additional traffic that this business will generate, the possibility that alcohol will be sold or the 

lowered home values that will make our area less desirable. Our neighborhood has improved & we do not want to go 

back!!! 


Please consider saying NO! to this development for all the right reasons... including that anything we may want to 

purchase from CVS we can already get at Walgreens & the void felt by clients & employees of Amigos & Pizza Hut 
many of whom walk to these destinations. 


Thank you for considering! 


Sandy Wacker 
Garden Design 
499.7206 

C41 
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Jean Preister 

From: Rebecca Hasty [rhasty1@hotmail.com] 
Sent: Friday, March 12, 20105:09 PM 
To: Jean Preister; williamc@myapplemail.com 

PLEASE send this to everyone in Lincoln: 

Rebecca Hasty If you watched my Butt Drugs video below (and you should) please e-mail the planning 
commission at plan@lincoln.ne.gov In OPPOSITION to Change of Zone No. 100003. We don't want a CVS 
there, we want something like Butt Drugs. South Street should be more like Breckenridge than Council 
Bluffs. And the buffer for the two residential homes at their expense!! Shame on Clay Smith. 

Local Commercjal for Butt Drygs 
www.break.com 
Local Commercial for Butt Drugs video at Break.com. Watch, comment, rate & share Local Commercial for 
Butt Drugs and other videos now! 
Wed at 10:50pm . Comment ·LikeUnlike . Share 

Hotmail: Trusted email with powerful SPAM protection. Sign up now. 
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Jean Preister 

From: Imi@neb.rr.com 
Sent: Wednesday, March 24, 2010 10:30 PM 
To: Jean Preister 
Subject: Opposition to proposed CVS at 16th &South 

As a resident of the Irvingdale neighborhood, I am writing to express opposition to the 
proposed development of a big box CVS store between 15th and 16th streets on the north side 
of South Street. It seems remarkable that the City of Lincoln would go to considerable time 
and financial investment to improve the appearance of South Street, with new lighting, 
plantings, signing, and amenities to promote a neighborhood identity and feel, and then 
scarcely after the paint is dry and the plants are established, approve the construction of a 
big store with a big parking lot that is unsympathetic to all the small businesses that are 
developing in the new South Street neighborhood. 

Anyone who drives down 16th Street during the evening commuting hour recognizes the traffic 
problems and challenges created by 16th Street's dead end at South Street. Traffic attempting 
to move into and out of the parking lot on the northeast corner of 16th and South 
(Blockbuster, Open Harvest, Meadowlark Coffee, Brewsky's) is frequently snarled. So it is 
astounding to think that creating another major parking lot access and egress issue on the 
northwest corner of the intersection is being seriously considered. 

While we appreciate the efforts to preserve the Dial House by relocating it elsewhere, the 
move actually is antithetical to preservation aims because once the house is "out of the 
way," further disruption of the neighborhood will ensue, and with it, further deterioration 
of the historic neighborhood. 

No doubt the proposal seems attractive based on the projected sales tax revenue to be 
generated by the new large store. But there are surely other places currently not served by a 
big box pharmacy where CVS could locate and generate the sought-after revenues. 

Locating the proposed store at 16th and South: 

undermines the neighborhood revitalization efforts the city recently completed; exacerbates 
the already annoying, when not dangerous, traffic snarls where 16th dead ends at South 
Street; further compromises the neighborhood ambience while providing questionable benefit; 
produces redundancy (area is already served by two pharmacies). 

Please reconsider this problematic decision! 

Yours sincerely, 

Lynne Ireland 
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Jean Preister 

From: Holly Smith [hollyrsmith@gmail,com] 
Sent: Thursday. March 25, 20101:36 PM 
To: Jean Preister 
Subject: proposed South Street CVS 

To whom it may concern: 

I would like to make known that I oppose the planned CVS pharmacy on South st. It seems very redundant, 
considering there is already a Walgreens 2 blocks away. The store seems too large for the area and would 
detract from the smaller businesses in the neighborhood. 

Sincerely, 
Holly R Smith 
2002 Smith St. 
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Jean Preisler 

From: Julia McQuillan [jmcquillan2@unlnotes.unLedu] 

Sent: Sunday, March 28, 20102:46 PM 

To: Jean Preister; Stephen E Lahey 

Cc: Pat Bracken 

Subject: Please do not approve the CVS proposed for South Street 


Dear Planning Board members, 

PLEASE do not allow CVS to build on South Street. Our neighorhood needs more green spaces, more locally owned 

buisinesses, and more attractive buildings. We DO NOT need another ugly building that duplicates existing services. 

Sincerely, 

Julia 


Julia McQuillan, Ph.D. 

Associate Professor 

Director, Bureau of Sociological Research 

Department of Sociology 

University of Nebraska-Lincoln 

706 Oldfather Hall 

Lincoln, NE 68588-0324 

jmcguillan2@unLedu 

402-472-6616 (ph) 402-472-6070 (fax) 

Bureau of Sociological Research: Http://BOSR.unLedu 

Survey, Statistics, Psychometrics: Http://SSP.unLedu 

Advancing Women, Advancing STEM: Http://advance.unLedu 
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Jean Preister 

From: Sister Mary Schroer [biknun@inebraska.com] 
Sent: Sunday, March 28. 2010 10:54 PM 
To: Jean Preister 
Cc: Pete Ringsmuth; Nina Beck 
Subject: re-zoning our area for alcohol selling 

Dear Ms. Jean Preister, 
I live on S. 15th Street between Rose and Sumner Streets, and I am sorry to hear about the 

plan of lire-zoning for selling alcohol" at an incoming CVS Pharmacy between 15th &16th on 
South Street. (I am surprised that another pharmacy wants to locate there anyway since 
prescription medicines are already sold at Walgreens, SunMart, and Russ' Market Pharmaciesj 
and Open Harvest sells so many health supplements.) 

If you check the Prime Crime Areas in Lincoln, my neighborhood, 
with its many apartments and rental homes, is pretty heavy with it! 
I am sorry to hear that the selling of alcohol just a few blocks south of our homes may be 
coming. I had thought that the Near South was an area marked for home improvement! I am 
opposed to the plan of re-zoning our old residential areas for alcohol sales. The thoughts 
of increased traffic flow and lower property valuation are also causes for our concern. 

Thank you so much for considering the humble input of the neighborhood residents. 

Sister Mary Schroer 
1726 S. 15 Street 

," A 6
V'J. 
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From: Paul Koester [pkoester@huskeraccess.com] 
Sent: Wednesday, March 31, 20109:35 PM 
To: Jean Preister 
Subject: 16th and South Rezoning and Construction 

Dear Ms. Preister, 
I am writing you to express my concerns over the potential plans to do rezoning of the 16th and South Street 

area and the construction of a large pharmacy at 16tfi and South. I live at 15th and Rose and I believe this is 
going to be very detrimental to the neighborhood. People wanting to tum left (east) on South Street from the 
pharmacy would not be able to and will be driving down 15th Street north and tum on the next street (Rose) 
which is four blocks down to get back onto 16th Street. Turning onto 16th from the parking lot to tum east on 
South Street. will be very difficult because they will have to cross into the second lane and with additional 
traffic due to the pharmacy, it will appear easier to go down 15th street. And because it is a full four blocks 
down to Rose, I have no doubt many will be speeding. This will be very bad for the neighborhood and further 
drive down home values in a neighborhood with potential to be better. 

The sales of alcohol at this business is something else I don't want to see. I think that can only bring more 
problems to a neighborhood with its share of crime. 

Also, I believe that the placement of a large business will result in a highly-congested intersection and will be 
bad for flow of traffic at 16th and South. 

If the city goes forward with this plan despite neighborhood input, minimally, I suggest that 15th street at 
South be right-tum only, as is 14th and South. Also, it would be best not to have an entrance to the business 
from 15th

• Otherwise it will create an ugly traffic situation in an otherwise rather quiet neighborhood. 
I hope the Planning Commission will consider the concerns ofmyself and others and disallow the rezoning 

and placement of another large pharmacy in a neighborhood that already has a pharmacy close by. 

Sincerely, 

Paul Koester 
1501 Rose Street 
Lincoln, NE 68502 
(402) 471-1225 
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Jean Preister 

From: William Carver [williamc@myapplemail.coml 
Sent: Tuesday, April 06, 201010:10 PM 
To: Jean Preister 
Subject: No to Change of Zone # 10003 

Dear Planning Commissioners, 

On behalf of the Near South Neighborhood Association, I'm writing in opposition to Change of Zone No.1 0003. 
Regardless of the merits of this project, we cannot support changing the zoning on the two residential properties at 2020 
S 15th St and 2030 S 15th St from R-5 to 0-2 by the developer on property they do not own. This change of zone is only 
to allow alcohol sales at CVS without actually creating the appropriate buffer for the two residential properties. We feel this 
change of zone will set a dangerous precedent. 

It's my understanding that another delay may be asked for and given to this rezoning issue in hopes of resolving this and 
other concerns. If so, we welcome the opportunity to discuss equitable solutions, including the possibility of relocating the 
store closer to South Street. 

Sincerely. 

William Carver 
President NSNA 

(\ /~ 8 
\..1 "../. 
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Jean Preister 

From: Christy J. Eichorn 
Sent: Wednesday, April 07, 2010 7:48 AM 
To: Jean Preister 
Subject: FW: Neighborhood Revitalization and CVS 

From: Brad Nelson [mailto:bnelson@binary.net] 
Sent: Wednesday, April 07, 20102:50 AM 
To: Christy J. Eichorn 
Cc: williamc@myapplemail.com;sdchapin@windstream.net 
Subject: Neighborhood Revitalization and 015 

Dear Planning Commissioners, 

I share many of the concerns of people who have already written in opposition to this project. 
Like many of them I am opposed to the zoning change #CZ 1 0003. It would seem appropriate, 
especially with regard to change of residential zoning, that only the property owner can make 
the application for change ofzoning. 

.. 
I also share the concern with those who oppose the application for off-sale alcohol #SP 10008. 
I've seen many problems caused by alcohol consumption in this area. Maybe a study should be 
done to research the density of liquor retail outlets within this area and its effects on public 
health? 

I have talked to many people in my neighborhood and not one has thought this project was 
appropriate for the area. I've heard comments that "its just doesn't fit" or that is appears to be 
"shoehorned into the neighborhood" or "why do we need another pharmacy?" Homes close by 
this project will suffer loss in value. Who wants to live next to the noise and traffic caused by 
commercial project like this? More homes will become rentals. The neighborhood will fall into 
decline. How can this be part of a good long-term plan for business and neighborhood 
revitalization? There has to be a better way for the commercial and residential interests to work 
together to create a plan that will better integrate businesses into the surrounding neighborhood 
and benefit everyone. 

Brad Nelson 
1464 Plum Street 

1 

mailto:mailto:bnelson@binary.net
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Jean Preister STREET & ALLEY VACATION NO. 10002 

From: Christy J. Eichorn 
Sent: Wednesday, April 07.20104:23 PM 
To: Jean Preister 
Subject: FW: Opposition to Change of Zone No. 10003 

From: Ohalr42@aol.com [mailto:Ohair42@aol.com] 
sent: Wednesday, April 07, 2010 4:02 PM 
To: Christy J. Eichorn 
Subject: Opposition to Change of Zone No. 10003 

Change of Zone No. 10003, from R-5 Residential District to B-3 Commercial District; from R-5 Residential District to 0-2 
Suburban Office District; from R-2 Residential District to B-3 Commercial District; and from R-2 to 0-2 Suburban Office 
District, on property generally located at 

the northwest corner of S. 16th Street and South Street 

1am concerned about Change of Zone application CZ10003 and the ramifications it could have on the city ordinance 
disallowing alcohol sales within 100 feet of a residence. 

This is a development project where the developer wants to change the zone on two residences (without the approval of 
the owners) to business zoning so that they can have the appropriate buffer to sell alcohol at this location. I think this 
change would set a dangerous precedent. If we allow one company to get residential zoning changed in order to sell 
alcohol, I can think of several drug stores and gas stations that would immediately try to follow suit. We do not need more 
retail alcohol locations in our core neighborhoods. There is a reason these buffers were put in place. I think approving 
this would be a mistake. 

Steve Schwab 
3510 Woods Ave 
Lincoln, NE 68510 
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341 S. 52 nd Street 
Lincoln, NE 68510 

April 7, 2010 

Lincoln~Lancaster County Planning Commission 
555 South 10th Street 
Lincoln, NE 68508 

RE: Change of Zone #10003 

Dear Planning Commissioners: 

The Lincoln Neighborhood Alliance (LNA) is concerned about Change of Zone 
application CZ10003 and the ramifications it could have on the city ordinance 
disallowing alcohol sales within 100 feet of a residence. 

As you are probably aware, the LNA Plan for Action (supported by 21 neighborhood 
associations across the city) states that "Lincoln should...maintain or strengthen spacing • 
requirements for alcohol sales." (To view a copy of the Plan for Action, go to 
www.lincolnneighborhoods.org.) 

While the unique situation of CZ10003 makes approval look okay at first blush, Planning 
Commissioners must be wary of setting a precedent that could undermine what has 
been an effective tool. 

Thank you for your thoughtful conSideration, 

Russell Miller 
Lincoln Neighborhood Alliance Chairman 

RECEIVED 
APR 07 2010 
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