AMENDED AND RESTATED
DEVELOPMENT AND CONDITIONAL ZONING AGREEMENT

This Amended and Restated Development and Conditional Zoning Agreement
(*Amended and Restated Agreement”) is hereby made and entered into this day of

, 2010, by and between B&J Partnership, Ltd., a Nebraska limited

partnership, hereinafter referred to as “Developer,” and the City of Lincoln, Nebraska, a
municipal corporation, hereinafter referred to as “City.”

RECITALS
l.

Developer has applied for Special Permit No. 10008 to allow the sale of alcoholic
beverages for consumption off the premises; Change of Zone No. 10003 to rezone Lot 6, Block
3, Electric Park Addition, from R-5 to B-3, to rezone Lots 7 and 8, Block 3, Electric Park
Addition, from R-5 to O-2, to rezone Lot 13, Maxwell Addition, from R-2 to O-3, and to rezone
Lots 14 and 15, Maxwell Addition, from R-2 to B-3; and Street and Alley Vacation No. 10002
to vacate the north-south alley generally located at 16th and South Street. The foregoing
applications are hereinafter collectively referred to as the “Governmental Approvals.”

1.
The Governmental Approvals are needed in order for Developer to use Lots 1-6, Block
3, Electric Park Addition and Lots 14-18, Maxwells Addition (“Property”) for a CVS Pharmacy

and associated sale of alcoholic beverages for consumption off the premises.



i
Developer previously petitioned the City for and received a change of zone (No.
06013) from R-5 Residential District to B-3 Commercial District upon the following described
property generally located at South 15th and South Streets and legally described as:

Lots 4 and 5, Block 3, Electric Park Addition, Lincoln,
Lancaster County, Nebraska.

Under proposed Change of Zone No. 06013, Lots 4 and 5, Block 3, Electric Park
Addition, could have been used for a range of commercial and retail uses including automobile
repair and sales facilities, service stations, and similar uses which would not be compatible with
the adjacent residential neighborhood. As an inducement for the City to grant the change of
zone, the Developer and the City entered into a Development and Conditional Zoning Agreement
dated April 20, 2006 authorized by Resolution No. A-83819 (“Original Agreement”) to prohibit
those incompatible uses.

V.

The request for Change of Zone No. 10003 to B-3 Commercial District and O-2
Suburban Office District likewise would allow Lots 6, 7 and 8, Block 3, Electric Park Addition,
and Lots 13, 14 and 15, Maxwells Addition, to be used for a range of commercial and retail uses
including automobile repair and sales facilities, service stations, sale of alcoholic beverages for
consumption off the premises, and similar uses which would not be compatible with the adjacent

residential neighborhood.



V.

The Developer has represented to the City that in consideration of the City rezoning
Lots 6,7 and 8, Block 3, Electric Park Addition, and Lots 13, 14 and 15, Maxwells Addition, to
B-3 Commercial District and O-2 Suburban Office District, Developer will enter into an
agreement with the City requiring that the following uses of the Property shall be located no
closer than 100 feet from a residential zoning district:

1.  Tire stores and sales including vulcanizing;
2. Vehicle body repair shops;
3. Service stations and automobile sales and repair facilities;
4.  Self-service, coin operated car wash;
in order to provide a compatible development with the adjacent residential neighborhood.
Iv.

The City desires Developer to enter into this Agreement to be assured that the
Developer will develop the Property as represented should Lots 6, 7 and 8, Block 3, Electric Park
Addition, and Lots 13, 14 and 15, Maxwells Addition, be rezoned to B-3 Commercial District
and O-2 Suburban Office District .

NOW, THEREFORE, in consideration of the above recitals and the following terms
and conditions, the parties agree as follows:

1. The City hereby agrees to grant the Governmental Approvals.

2. Inconsideration for the City granting the Governmental Approvals, the Developer

agrees that development of the Property shall be subject to the following requirements:



No freestanding signs shall be located along 15th Street north of the parking
lot shown on the site plan and no illuminated west-facing wall signs shall be
allowed on the building.

Existing trees shall remain and street trees shall be added per the attached
Street Tree plan Exhibit A. All new street trees shall be 3-inch caliber trees.

The developer agrees to build a 5-foot wide sidewalk along South Street 6
feet from the curb.

The developer agrees to provide a 5-foot instead of 6-foot wide strip for
landscaping along South Street for parking lot screening.

A 6-foot opaque fence will be provided between the B-3 and the O-2
districts as long as the O-2 district lots are used for residential purposes.

3. As further consideration for granting the Governmental Approvals, Developer

agrees that the following conditional uses on those portions of the Property zoned B-3

Commercial District shall be located no closer than 100 feet from a residential zoning district:

a.

b.

C.

d.

Tire stores and sales, including vulcanizing;
Vehicle body repair shops;
Services stations and automobile sales and repair facilities;

Self-service, coin operated car wash.

4. This Amended and Restated Agreement shall run with the Property and shall be

binding upon the parties hereto and their respective successors and assigns.

5. This Amended and Restated Agreement supersedes and replaces the Original

Agreement in its entirety.

6. This Amended and Restated Agreement, when executed by the parties hereto,

shall be recorded by the City in the office of the Register of Deeds of Lancaster County,

Nebraska, filing fees to be paid by Developer.
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INWITNESS WHEREOF the parties herein have executed this Agreement on the

day and year set forth above.

B&JPARTNERSHIP, LTD.
a Nebraska limited partnership

By:
General Partner
ATTEST: CITY OF LINCOLN, NEBRASKA
a municipal corporation
City Clerk Mayor
STATE OF NEBRASKA )
) Ss.
COUNTY OF LANCASTER )
The foregoing Agreement was acknowledged before me this day of
, 2010, by , General Partner of B&J

Partnership, Ltd. a Nebraska limited partnership.

Notary Public



STATE OF NEBRASKA )
) SS.
COUNTY OF LANCASTER )

The foregoing Agreement was acknowledged before me this day of
, 2010, by Chris Beutler, Mayor of the City of Lincoln, Nebraska, a municipal

corporation.

Notary Public



