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10-78 Introduce: 6-28-10

ORDINANCE NO.

AN ORDINANCE amending Chapter 6.04 of the Lincoln Municipal Code relating
Animal Control Regulations - Generally by amending Section 6.04.020 to include wild animals and
to grant the Director authority to impound the animal or order the owner to remove or destroy the
animal; adding a new section numbered 6.04.025 to provide an exemption from licensing fees for
service animals; amending Section 6.04.120 to amend the prohibition against animals running at
large; amending Section 6.04.130 to define the Director’s authority to impound and release animals
in violation of Title 6 of the Lincoln Municipal Code; amending Section 6.04.140 to remove
references to “fow!”” and to expand the section to cover all of Title 6 of the Lincoln Municipal Code;
amending Section 6.04.150 to outline the requirements that an owner of an impounded animal must
meet before releasing said animal; amending Section 6.04.260 to increase the minimum depth at
which dead animals must be buried; amending Section 6.04.315 to increase the Director’s authority
to inspect, care for, and impound animals showing signs of abuse or neglect; adding a new section
numbered 6.04.355 to make it unlawful for the owner of any animal to allow said animal to kill, bite,
or attack any human being or domestic animal; to amend Section 6.04.360 to change language
associated with declaring an animal vicious; amending Section 6.04.400 to make it unlawful to
provide false information to the Director or an Animal Control Officer regarding an animal;
amending Section 6.04.435 to repeal the specific penalty provisions of this section; adding a new
section numbered 6.04.437 to create a definition and process for declaring that someone is an
“Irresponsible Animal Owner”; amending Section 6.04.440 to change the general penalty provisions
for Chapter 6.04 of the Lincoln Municipal Code; and repealing Sections 6.04.020, 6.04.120,
6.04.130, 6.04.140, 6.04.150, 6.04.260, 6.04.315, 6.04.360, 6.04.400, 6.04.435, and 6.04.440 of the
Lincoln Municipal Code as hitherto existing.

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:
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Section 1. That Section 6.04.020 of the Lincoln Municipal Code be amended to read as
follows:

6.04.020 Unusual and Wild Animals Prohibited.

@ It shall be unlawful for any person or persons to own, keep, or harbor any unusual
or wild animal within the corporate limits of the City of Lincoln. This section shall not apply to:
(1) apublic zoo, circus, or carnival that maintains all legally required permits under applicable state
or federal law, including applicable rules and regulations of the Nebraska Game and Parks
Commission and federal wildlife agencies; (2) colleges and universities using said unusual or wild
animal for research and teaching; (3) a humane society kenneling or boarding impounded unusual
or wild animals for Animal Control; (4) any wildlife rescue organizations with appropriate permits

from the Nebraska Game and Parks Commission that rehabilitate or shelter unusual or wild animals;

or (5) authorized individuals sheltering unusual or wild animals belonging to a public zoo which

require extensive care or rehabilitation.
(b) It shall be unlawful for any person to sell, give away, transfer, or import into the City

any unusual_or wild animals as defined in this ehapter title except for a public zoo doing business

with another zoo.
(©) In the event that the Director determines an unusual or wild animal is being owned,

kept, or harbored by any person in violation of this ehapter title, the Director may have-stch-person

impound the animal, or order the owner to remove such animal from the city limits or to destroy it.

If the Director orders the owners to remove or destroy the unusual or wild animal, the Director shall

deliver a copy of the order in person or by certified mail. If the owner fails to remove or destroy

such unusual or wild animal after the expiration of eleven days from receipt of notice, the Director

is hereby authorized a
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to confiscate such animal and dispose of it in accordance with this title.  (ey——Authority-—to

e} (d) Owner’s cost. Any person or persons violating this section shall bear full cost and
expenses incurred by the City in the recovery, care, medical treatment, boarding costs, impoundment

cost, and disposal of said animals, including removal from a motor vehicle or trailer.

Section 2. That Section 6.04.025 be added to Chapter 6.04 of the Lincoln Municipal

Code to read as follows:
6.04.025 Service Animal Fee Exemption

The permit fee or license fee for any service animal shall be waived in compliance with state

and federal laws. Upon retirement or discontinuance of the use of said animal as a service animal,

the owner shall, at the time of renewal, pay the required permit or license fee. This section shall not

exempt the owner of said animal from procuring a license for said animal.

Section 3. That Section 6.04.120 of the Lincoln Municipal Code be amended to read
as follows:
6.04.120 Running at Large Prohibited.
No person keeping or harboring any animal erfewt shall permit such animal-erfowt, except

pigeons, to go loose or run at large-i-af

harboring-stuchantmatorfowt. Inthe event that an trtustaterethernondemesticatedorwid animal
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found running at large is creating a hazard to life or property, such animal shall be destroyed if it
cannot be confined or captured. The Director shall not be required to give notice to the owner of
such an animal prior to its destruction.

Section 4. That Section 6.04.130 of the Lincoln Municipal Code be amended to read
as follows:

6.04.130 Impoundment_and Release of Animals.

@ When any animal is found to be infected with a disease posing a threat to the public

health or safety as determined by the Director, the Director or the Chief of Police or their agents are

hereby empowered to seize and impound such animal. The animal may be released upon the

Director’s determination that the health and safety of the public is no longer threatened.
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(b)  The Director may impound any animal that is in violation of this title and shall hold

the animal for not less than seventy-two hours, unless:

(1) Theanimalis redeemed by the owner and can be released in accordance with

this title;

(2)  Theanimal has been examined by a licensed veterinarian and found by such

veterinarian to be suffering from an injury or disease from which recovery is doubtful. The Director

can then destroy such animal in a humane manner; or

(3)  The owner cannot lawfully possess the animal. The Director may then sell

the animal to a person who can lawfully possess such animal, destroy the animal in a humane

manner, or otherwise dispose of the animal.

(©) The owner of any animal which is impounded under the provisions of this title shall

be responsible for payment of all costs for care and/or destruction of the animal, including but not

limited to boarding costs and impoundment fees. Unless required by this title to be paid sooner,

such payment shall be due within fifteen days of impoundment. Failure to make such payment shall

constitute a separate violation of this title.

(d) If the animal has not been redeemed by the owner after the expiration of seventy-two

hours, the Director may then sell, destroy. or otherwise dispose of the animal. The humane society,

or like institution with whom the City Council has contracted for shelter, that sells any animal may

retain the proceeds. The proceeds of any sale of such animal shall be used to discharge the fees

and expenses of impounding and keeping such animal and of such sale.

-5-
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(e) If the owner of an animal is known, the Director may return the animal to the owner

rather than impounding such animal. However, upon delivery, the owner must sign for acceptance

of delivery on a form provided by the Director and agree to pay the Director the impoundment fee

as required within this title. If the owner shall fail to pay the impoundment fee within five days of

delivery of the animal, such failure shall constitute a separate violation of this title.

Section 5. That Section 6.04.140 of the Lincoln Municipal Code be amended to read
as follows:
6.04.140 Holding Impounded Animals-er+owt.

The Director shall notify the owner of any animal-erfewt impounded, regardless of reason
for impounding, if such owner's identity and address can be ascertained by the Director upon
reasonable investigation, within twenty-four hours after such animal erfewt is impounded under any
of the provisions of this ehapter title. The notice shall inform the owner that the animal has been
impounded and the purpose or reason for stehtmpotneing impoundment. Notice of impoundment
of any animal, including any significant marks of identification, shall be posted at the pete place

of impoundment within twenty-four hours after such animal is impounded, as public notification of

impoundment.
Section 6. That Section 6.04.150 of the Lincoln Municipal Code be amended to read
as follows:

6.04.150 Shelter Fee; Release from Shelter.

(a) Prior to the release of an animal to its owner, the owner shall provide the following:

(al)  Proof of ownership of such animal,
(b2) Payment, or satisfactory arrangements for payment, of the daily boarding cost

ptas and the impoundment fees as set out below:



First impoundment peranimal .............. ... .. .. ... ..... $35.00;

Second impoundment per animal within
12 months of the first impoundment . ..................... $50.00;

Third impoundment per animal within
12 months of the first impoundment . ..................... $75.00;

Fourth and all ensuing impoundments
per animal within 12 months of the
firstimpoundment . .......... .. .. ... .. . $25.00 times
each prior and subsequent impoundment;

(€3) Proof that the animal is properly licensed, if required by this title;—anet

(4)  Proof, either in the form of a certificate issued and signed by a licensed

veterinarian or other person authorized by law to administer rabies inoculation that such animal, if

required by this title, has been properly inoculated for rabies, or by depositing a rabies vaccination

fee with the Director to be forwarded to the veterinarian upon presentment of a valid rabies vaccina-

tion certificate for such animal, in which case the owner’s failure to obtain a valid rabies

vaccination certificate and tag within five days shall constitute a separate violation of this title; and

(5) Proof of surgical sterilization or a deposit to secure sterilization for any dog

or cat that has been impounded two or more times for violations of this title according to Animal

Control records. Such proof or deposit shall be provided prior to the release of the impounded dog

or cat as follows:

(i) For proof of surgical sterilization, the owner shall provide a current

written statement signed by a licensed veterinarian that the dog or cat is surgically sterile; or

(ii)  Foradepositto secure sterilization, the owner shall provide a spaying

or neutering deposit to the Director accompanied by forms provided by the Director. The Director
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shall release the deposit only upon proof in the form of a written statement signed by a licensed

veterinarian that the dog or cat has been surgically spayed or neutered within fifteen days from the

date of the deposit. The Director may release the deposit to the veterinarian who performed the

surgical sterilization upon the signature of the owner expressly authorizing such release. If the

owner shall fail to have such dog or cat spayed or neutered within fifteen days from the date of the

deposit, such deposit shall be forfeited. In addition, failure to sterilize the dog or cat shall constitute

a separate violation of this title.

(b) Payment of the daily boarding cost and impoundment fees shall not relieve the owner
from the responsibility of any or all penalties which may be imposed for a violation of any of the
provisions of this ehapter title.

(©) New owners of unclaimed animals shall:

(1)  Provide proof of valid license for the animal, if required by this title, prior to

the animal being released from the shelter; and

(2) If the animal is a cat or dog over the age of six months, have it neutered or

spayed within fifteen days after being released from the shelter.

Section 7. That Section 6.04.260 of the Lincoln Municipal Code be amended to read
as follows:
6.04.260 Dead Animals; Unlawful Acts.

@ Except as permitted by subsection (b) below, it shall be unlawful for any person to
deposit or bury on any of the streets or alleys or other places within the corporate limits of the city,
or cause to be buried, any carcass of any dead animal erfowlthat shall die to suffer the carcass of
any such animal to remain within the corporate limits of said city for more than twenty-four hours
after the death of said animal erfewt except under the direction of the agency provided by the city
for the removal of dead animals, or the Director of Health, as provided in the preceding section.
And, in no event shall diseased dead animals erfewltbe used for food for other animals.

(b)  Nothing in this section shall prevent burial of any dog, cat, or other animal on the

residential premises of the owner of such animal if such animal weighs less than 150 pounds and
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such animal is a household pet. Any such animal shall be buried within twenty-four hours after its

death, and all parts of any such animal shall be covered by at least two-feet-four feet of fine soil at

ground level.
Section 8. That Section 6.04.315 of the Lincoln Municipal Code be amended to read

as follows:
6.04.315 Animal Neglect.

@) Care and maintenance. It shall be unlawful for any person owning, keeping or
harboring any animal to fail, refuse, or neglect to provide such animal with adequate food, water,
shade, shelter, living environment, or veterinary care as may be necessary for diseased or injured
animals. Any animal habitually kept outside or repeatedly left unattended outside shall be provided
with a structurally sound, moisture-proof and windproof shelter large enough to accommodate and
keep the animal reasonably clean, dry, and comfortable. Adequate food, water, shade, shelter, living
environment and care shall mean:

1) That each animal shall at suitable intervals, and at least once every twenty-
four hours receive a quantity of wholesome foodstuff suitable for the species’ physical condition and
age, sufficient to maintain an adequate level of nutrition for the animal,

(2 That each animal shall at all times have access to an adequate supply of clean,
fresh potable water for the species’ physical condition and age, and such water shall be provided
either free-flowing or in a receptacle. Snow or ice is not an acceptable water source. If water pans
or dishes are used, such pans or dishes shall have weighted bottoms or be mounted or secured in a
manner that prevents tipping;

3) That each animal shall have convenient access to adequate shelter throughout
the year. Any artificial shelter shall be structurally sound and maintained in good repair to protect
the animal from injury and from the elements, and shall be of sufficient size to permit the animal to
enter, stand, turn around and lie down in a natural manner. Any shelter which does not protect the
animal from temperature extremes or precipitation, or which does not provide adequate ventilation
or drainage, does not comply with this section. The shelter and any other spaces accessible to the
animal and all bedding for the animal shall be maintained in a manner which minimizes the risk of

the animal contracting disease, being injured or becoming infested with parasites.
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4 That each animal shall receive care and medical treatment for debilitating
injuries, parasites, and disease, sufficient to maintain the animal in good health and to minimize
suffering;

(5) That any animal being confined in any sort of shelter or restrained in any way
shall be provided space to walk and lie down in and said space shall have adequate drainage such
that the animal shall be free to walk and lie down without coming into contact with standing water;

(6) That if any animal is restrained by a chain, leash, wire cable or similar
restraint, such restraint shall be designed and placed to prevent choking or strangulation or entangle-
ment with other objects. Any tethering device must be attached to a properly fitting collar or
harness. Choke chain collars, prong or pinch collars, or any collar devised for training so that it
chokes or pinches the animal when pulled is prohibited for the purposes of tethering an animal. The
tethering device must be at least ten feet in length but shall not allow the animal to leave the
property on which it is tethered.

(7)  Thatif any animal is kept in an enclosure, the enclosure shall be constructed
in a manner and of material designed to minimize the risk of injury to the animal, and shall
encompass sufficient usable space to keep the animal in good condition. When a dog is confined

outside a residence, the following minimum space requirements shall be used:

Size of Dog Enclosure Size (Sq. Ft.)
Extra Large (over 26 in. at withers or over 75 Ibs.) 48
Large (over 20 in. and up to 26 in. at withers/not over 75 Ibs) 40
Medium (over 12 in. and up to 20 in. at withers/not over 50 Ibs.) 32
Small (12 in. or less at the withers/not over 20 Ibs.) 24

An additional sixteen (16) square feet shall be required for each dog sharing a pen with another.

(b) Leaving animals in unattended vehicle. It shall be unlawful for any person to place
or confine an animal or allow an animal to be confined, in a motor vehicle or trailer in such a manner
or under such conditions or for such periods of time as to endanger the health or well-being of the
animal, including, but not limited to, extremes of heat or cold, lack of food or water, or any other
circumstances which may cause suffering, disability, injury, or death.

(©) Abandonment of animals. It shall be unlawful for any person to abandon any animal

within the City of Lincoln. Abandonment shall mean leaving an animal for a period of time in
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excess of twenty-four hours without appropriate provisions having been made for the feedings,
watering, and care of such animal, or leaving an animal unattended with the intent to discontinue
care and maintenance of the animal.

(d) Authority to remove and impound. If the Director reasonably believes that a

violation of this section exists, the Director is hereby authorized and empowered to-seek-a-warrant

ef to inspect, care
for, or impound animals which show signs of animal neglect or abuse.
(e) Owner’s cost. Any person or persons violating this section shall bear full cost and

expenses incurred by the City in the recovery, care, medical treatment including but not limited to

boarding costs, impoundment €est fees, and disposal of said animals, including removal from a

motor vehicle or trailer.

Section 9. That Chapter 6.04 of the Lincoln Municipal Code be amended by adding

a new section numbered 6.04.355 to read as follows:
6.04.355 Bites Unlawful.

It shall be unlawful for the owner of any animal to permit or allow such animal to kill, bite,

chase, attack, injure, wound, or endanger a human being or domestic animal. This section shall not

apply to law enforcement or military agencies.
Section 10. That Section 6.04.360 of the Lincoln Municipal Code be amended to

read as follows:
6.04.360 Vicious Animals Prohibited.

@) It shall be unlawful for any person to own, keep, or harbor a vicious animal within
the City of Lincoln; provided, this section shall not apply to animals under the control of a law
enforcement or military agency. For the purpose of this chapter, an animal may be declared vicious
by the Director if any one of the following facts or criteria are met:

1) The animal has bitten a perserrerpersents human being and the bite and attack
was unprovoked, or that the animal exhibits vicious propensities in present or past conduct,

-11-
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including but not limited to conduct such that the animal (i) has killed a domestic animal without

provocation while running at large; or (ii) has bitten a persor-or-persons human being or human
beings in a consecutive twelve-month period three times; or (iii) did bite or attack a persert human
being once causing wotndsor injuries restttingintacerationsreguiring-muttiptesuttresorcosmetie
strgery-orone-ormorebrokenbones requiring medical treatment or that creates a potential danger

to the health and life of the victim; or (iv) could not be controlled or restrained by the owner at the

time of bite or attack on a perseft human being or domestic animal to prevent the occurrence; or

(2 Any other propensities that reasonably indicate that the animal is vicious.

(b) Whenever an animal is declared vicious, the Director shall notify the owner of said
animal that within ten days from the date of receipt of such notification the owner shall have the
animal humanely destroyed by a veterinarian of the owner's choice and the owner shall produce to
the Director a statement from the veterinarian certifying the action taken, or humanely destroyed by
the animal shelter at the owner's expense. Said notice shall be served either in person or by mailing
such notice by certified or registered mail. If the owner shall have failed to destroy such vicious
animal after the expiration of eleven days from receipt of notice and no appeal is taken, the Director
shall have such animal destroyed.

(c) The determination that any geg animal is vicious as defined herein shall be deemed
to have been made upon notice to the owner of such deg animal as provided herein. Upon such
notification, and after the expiration of eleven days from the date of such notice, the determination
shall be final and binding upon the city and upon the owner unless within ten days after notice the
owner requests, in writing, a review of the determination by the Director. Atsuch review the owner
may present any written statements or documentary evidence relevant to the determination. The
Director shall make a final and binding determination after such review within fifteen days from the
date of the review. The owner may appeal any final determination as provided herein to the district
court as provided by law.

(d) The owner of any animal which is impounded and destroyed under this section shall
be held responsible for payment of any expenses incurred by the Director for impounding, keeping,
and destroying such animal, including those expenses incurred by the Director during the time
disposition of the animal is stayed as provided above, and failure to pay such fee to the Director

within fifteen days after destruction of such animal shall constitute a violation of this chapter.
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Section 11. That Section 6.04.400 of the Lincoln Municipal Code be amended to
read as follows:
6.04.400 False Information and Interference with Officer Prohibited.

It shall be unlawful for any person to make a false or misleading statement or representation

regarding an animal to the Director, Chief Animal Control Officer, or an Animal Control officer,

or to knowingly and intentionally interfere with the Director or any Animal Control officer in the
lawful discharge of their duties as prescribed in this title.
Section 12. That Section 6.04.435 of the Lincoln Municipal Code be amended to
read as follows:
6.04.435 Animal Noise; Disturbing the Peace Prohibited.
@ It shall be unlawful for any person to own, keep, or harbor any btre-er-animal

otherwise allowed by this title which by loud, continued, or frequent noise, such as barking,

howling, or yelping, shall disturb the peace and quiet of any person or neighborhood.

(b) This section shall not apply to:

1) Public zoos that maintain all legally required permits under applicable state
or federal law, including applicable rules and regulations of the Nebraska Game and Parks
Commission and federal wildlife agencies;

(2 Colleges and universities using animals for research and teaching;

3) Humane societies;

4) The business premises of licensed veterinarians;

(5) Any wildlife rescue organization with appropriate permits from the Nebraska
Game and Parks Commission that rehabilitate or shelter animals; or

(6)  Authorized individuals sheltering animals belonging to a public zoo which

require extensive care or rehabilitation.
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Section 13. That Chapter 6.04 of the Lincoln Municipal Code be amended by adding
a new section numbered 6.04.437 to read as follows:

6.04.437 Irresponsible Animal Owner; Revocation of License.

(@ It shall be unlawful for any person who has been declared an irresponsible animal

owner to own any animal, or to reside on premises with any animal owned by another person, for

a period of twenty-four months from the issuance of such declaration.

(b) The Director may declare a person to be an irresponsible animal owner when any

person has been convicted of seven or more violations of this title within a twenty-four month

period. Such declaration is also revocation of all existing licenses issued to such person and shall

prohibit any licenses from being issued to such person for a period of twenty-four months.

(€) The Director shall notify the person declared to be an irresponsible animal owner of

the declaration in writing. Such notice shall be in writing and shall be served either in person or by

mailing such notice by certified or registered mail. After the expiration of eleven days from the date

of such notice, the declaration shall be final and binding upon the City and upon the irresponsible

animal owner unless within ten days after such notice, the irresponsible animal owner requests, in

writing, a review of the determination by the Director. At such review the irresponsible animal

owner may present any written statements or documentary evidence relevant to the declaration. The

Director shall make a final and binding declaration within fifteen days of the date of review. The

irresponsible animal owner may appeal any declaration to the district court as provided by law.

(d)  The person designated as an irresponsible animal owner shall have ten days from the

date of the notice, or if appealed ten days from the Director’s final decision, to relinquish ownership

to the Director or another person, not residing within the irresponsible animal owner’s premises.

If ownership is transferred to another person, the irresponsible animal owner must provide the name

and contact information for the new animal owner(s) to the Director within three days of the transfer.

If ownership is not relinquished, the Director may impound any animal owned by the irresponsible

animal owner, and dispose of such animal in accordance with this title.
Section 14. That Section 6.04.440 of the Lincoln Municipal Code be amended to

read as follows:
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6.04.440 Penalty for Violations.
Any person who shall violate any of the provisions of Section 6.04.310, 6.04.315, 6.04.355,

6.04.410, or 6.04.437 shall be deemed guilty of a misdemeanor and upon conviction thereof shall

be punished by imprisonment in the county jail for a period not to exceed six months or be fined in
a sum not to exceed $500.00 and not less than $256-66 $200.00 for the first offense, and not less
than $300.00 for a second offense, and not less than $500.00 for the third offense and each offense

thereafter, recoverable with costs, or by both such fine and imprisonment.

Any person upon whom a duty is placed by the provisions of this chapter who shall fail,
neglect, or refuse to perform such duty, or who shall violate any of the provisions of this chapter for
which a penalty is not specifically provided, shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be punished by imprisonment in the county jail for a period not to exceed
six three months or be fined in a sum not to exceed $500.00 and not less than $35:66 $100.00 for
the first offense, and not less than $56:66 $200.00 for a second offense, and not less than $106-66
$300.00 for the third offense and each offense thereafter, recoverable with costs, or by both such fine
and imprisonment.

Inaddition to the penalties for all violations herein provided, the court may order such person
to reimburse the city, and/or a public or private agency for expenses incurred in the care, medical
treatment, impoundment, and disposal of any animal involved in or connected with the incident for
which the complaint was filed.

A court, upon finding a person guilty of any violation of this title, may, in addition to fines,
imprisonment, costs, or otherwise, order such convicted person to make restitution to any person for
damage or injury to such person or such person’s property.

Each day that a violation of any section in this chapter continues shall constitute a separate
and distinct offense and shall be punishable as such. The penalties herein provided shall be
cumulative with and in addition to any penalty or forfeiture elsewhere in this chapter provided.

Section15. That Sections 6.04.020, 6.04.120, 6.04.130, 6.04.140, 6.04.150, 6.04.260,
6.04.315, 6.04.360, 6.04.400, 6.04.435, and 6.04.440 of the Lincoln Municipal Code as hitherto

existing be and the same are hereby repealed.
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Section 16. That this ordinance shall take effect and be in force from and after
passage and publication in one issue of a daily or weekly newspaper of general circulation in the

City, according to law.
Introduced by:

Approved as to Form & Legality:

City Attorney

Approved this ___ day of , 2010:

Mayor
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