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10-88 Introduce: 7-19-10

ORDINANCE NO.

AN ORDINANCE amending Chapter 5.38 of the Lincoln Municipal Code relating
to Licenses and Regulations for Motels, Hotels, Rooming, Lodging and Apartment Houses by
amending Section 5.38.010 to add and revise definitions; amending Section 5.38.040, Compliance
with Minimum Standard Housing and Inspection, to provide for inspections, schedules and fees for
permit issuance and compliance; amending Section 5.38.110, Penalty for Violations, to increase the
minimum fines for violations of Chapter 5.38; and repealing Sections 5.38.010, 5.38.040, and
5.38.110 of the Lincoln Municipal Code as hitherto existing.

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:

Section 1. That Section 5.38.010 of the Lincoln Municipal Code be amended to read
as follows:

5.38.010 Definitions.
The following words as used in this chapter shall have the following meanings:

Building Official shall mean the Director of Building and Safety or an authorized
representative, who is hereby authorized and directed to enforce all the provisions of this chapter.

Code violation shall mean a violation of Lincoln Municipal Code Titles 5, 19, 20, 21, 23,

24, 25, or 27 requiring some corrective action on the part of an owner, local property manager, or

tenant as a result of an inspection by the Building Official pursuant to procedures as set forth in

Lincoln Municipal Code Titles 5, 19, 20, 21, 23, 24, 25, or 27, hereinafter referred to as “the Codes.”

Complaint Based Inspection shall mean any inspection required as a result of a complaint

placed with the Building Official.
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Dwelling unit shall mean any room or group of rooms located within—a—twehing in a
structure and forming a single habitable unit with permanent facilities which are used or intended

to be used for living, sleeping, cooking, ante-eating, and sanitation.

House or houses shall mean rooming houses, lodging houses, apartment houses, motels, and
hotels and shall include all buildings, structures, or dwellings containing three or more rooms and/or
suites of rooms, or both, in which sleeping accommodations are furnished by the owners or
operators, or which are suitable for sleeping accommodations furnished by the tenants or guests,
which rooms or suites of rooms are held out to the public to be places where such accommodations
are furnished or can be installed, and are rented, let, or leased to members of the public. In the case
of apartment houses, a three-unit apartment house with the owner occupying one of the units shall
be deemed a house.

Inspection shall mean any investigatory review by the Building Official of a house or

dwelling unit for compliance with the Codes.

Permit Inspection shall mean any inspection required as part of the permit issuing process

required in Section 5.38.020.

Preliminary Inspection shall mean the first or initial inspection in any inspection process.

Rooming unit shall mean any room or group of rooms forming a single habitable unit used
or intended to be used for living and sleeping, but not for cooking or eating purposes.
Section 2. That Section 5.38.040 of the Lincoln Municipal Code be amended to read
as follows:
5.38.040 Compliance with Minimum Standard Housing and Inspection.
@) Before a permit for any such house is issued, or before any existing permit for any

such house is renewed, the Building Official shall inspect or cause an inspection to be made to
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determine if the premises for which such permit is sought complies in all respects with the

provisions of the mirtmtum-hotsing-code-of thecity Codes.
(b) The permit inspection under this section shall only be afranntatnspection-and-shat

tretude-a physical inspection of the a house’s exterior and common areas, if any, unless otherwise

permitted by this section. The permit inspection shall be on a twelve-month schedule, except as

follows:

(1) A house shall be placed on a twenty-four month inspection schedule under

the following conditions:

() When a permit inspection results in no code violations; and

(ii)  No code violations in the last twelve months prior to inspection.

(iii)  All prior fees, court fines, and court costs, if any, pursuant to this

section, have been paid in full.

(2) A house shall be placed on a six-month inspection schedule upon the

occurrence of any one of the following:

() For a house with 3 to 12 units: two or more different complaint

inspections, each resulting in code violations, within any twelve-month period;

(i)  For a house with 13 to 24 units: three or more different complaint

inspections, each resulting in code violations, within any twelve-month period;

(iii)  For a house with 25 to 36 units: four or more different complaint

inspections, each resulting in code violations, within any twelve-month period;

(iv)  Forahouse with more than 36 units: five or more different complaint

inspections, each resulting in code violations, within any twelve-month period;
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(v)  Adjudication by a court of competent jurisdiction of code violations.

(3) A house placed on a six-month inspection schedule shall remain on said

schedule until it has received two consecutive six-month inspections with no code violations and no

complaint-based code violations during that time.

(c)  Aninspection fee shall be charged in the amount of $75.00.

Q) For houses on a six-month inspection schedule: inspection fee is waived for

a preliminary complaint-based inspection when no code violations are found.

(2) For houses on a twelve- or twenty-four month inspection schedule:

(i) Inspection fee is waived for a preliminary inspection.

(ii)  Inspection fee is waived for the first re-inspection when all code

violations noted in the preliminary inspection are repaired within the time allowed by the Building

Official.

(iii)  Feesasrequired under 85.38.050 shall be payable for each year of the

ermit.

3) No permit shall be issued until all inspection fees are paid in full.

(ed)  Nothing herein in this chapter shall be construed to prohibit an inspection pursuant
to a complaint or to prohibit entry of any Building Official at any time when an actual emergency
or the possibility for immediate danger to the public safety exists.

Section 3. That Section 5.38.110 of the Lincoln Municipal Code be amended to read
as follows:
5.38.110 Penalty for Violations.
Any person upon whom a duty is placed by the provisions of this chapter who shall fail,

neglect, or refuse to perform such duty, or who shall violate any of the provisions of this chapter,
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shall be deemed guilty of a misdemeanor and upon conviction thereof shall be fined in any sum not
to exceed $500.00, or be imprisoned in the county jail for a period not to exceed six months, or both,
except that each person so convicted shall be fined in a sum of not less than-twenty-five-doHars
$200.00 for the first offense, not less than fifty-detars $250.00 for a second offense, and not less
than $166-66 $300.00 for the third offense and each offense thereafter. Each day that a violation of
this ordinance continues shall constitute a separate and distinct offense and shall be punishable as
such.

Section 4. That Sections 5.38.010, 5.38.040, and 5.38.110 of the Lincoln Municipal
Code as hitherto existing be and the same are hereby repealed.

Section 5. That this ordinance shall take effect and be in force from and after passage
and publication in one issue of a daily or weekly newspaper of general circulation in the City,
according to law.

Introduced by:

Approved as to Form & Legality:

City Attorney

Approved this __ day of , 2010:

Mayor




