
City Council Introduction: Monday, October 25, 2010
Public Hearing: Monday, November 1, 2010, at 3:00 p.m. Bill No. 10-136

FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 10012,
requested by B & J Partnership, to vacate that portion
of the north-south alley between South 15th Street and
South 16th Street abutting the south 9.78 feet of Lot 14,
Maxwell’s Addition, generally located at South 16th

Street and South Street. 

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 09/08/10
Administrative Action: 09/08/10

RECOMMENDATION: A finding of conformance with
the Comprehensive Plan (8-0: Gaylor Baird, Cornelius,
Esseks, Larson, Lust, Partington, Sunderman and
Taylor voting ‘yes’; Francis absent).

FINDINGS OF FACT:

1. This is a request to vacate that portion of the north-south alley between South 15th Street and South 16th Street
abutting the south 9.78 feet of Lot 14, Maxwell’s Addition.  This portion of the alley was inadvertently excluded
from the legal description for the original alley vacation which was reviewed by the Planning Commission in
March of 2010 and approved by the City Council in June of 2010.  

2. The staff recommendation to find the proposed vacation in conformance with the Comprehensive Plan is based
upon the “Analysis” as set forth on p.3, concluding that the vacation of this right-of-way will aid in the
redevelopment of the block, provided that public access is maintained and that easements are retained for
public utilities or are moved to another location approved by Public Works and LES.  A single user will utilize
most of the south half of this block for building and parking.  The property to be vacated is less than 78 square
feet.

3. On September 8, 2010, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

4. On September 8, 2010, the Planning Commission agreed with the staff recommendation and voted 8-0 to find
the proposed vacation to be in conformance with the Comprehensive Plan (Francis absent).  

5. The appraisal by Clint Thomas of the Housing Rehab & Real Estate Division of the Urban Development
Department is found on p.7, recommending that the vacated area be sold to the abutting property owner for
$25.00.  

6. The provisions of Chapter 14.20 of the Lincoln Municipal Code have been satisfied and the funds for the vacated
right-of-way have been paid by the petitioner to the City Clerk.

FACTSHEET PREPARED BY:  Jean L. Preister DATE: October 18, 2010

REVIEWED BY:__________________________ DATE: October 18, 2010

REFERENCE NUMBER:  FS\CC\2010\SAV.10012
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             LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for September 8, 2010 PLANNING COMMISSION MEETING

PROJECT #:  Street and Alley Vacation No.10012 

PROPOSAL: To vacate that portion of the north-south alley between S. 15th Street and S.
16th Street abutting the south 9.78 feet of Lot 14, Maxwell’s Addition.  This
portion of the alley inadvertently was excluded from the legal description for
the original alley vacation, which was reviewed by Planning Commission in
March of 2010 and approved by City Council in June of 2010.

LOCATION: Northwest corner of S. 16th Street and South Street.

CONCLUSION: The vacation of this right-of-way conforms to the Comprehensive Plan, and will
aid in the redevelopment of the block,  provided that public access is maintained
and that easements  are retained for public utilities or are moved to another
location approved by Public Works and LES.

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: The portion of the north south alley abutting the south 9.78 feet of Lot
14, Maxwell’s Addition, all located in the NW 1/4 of 36-10-06 Lincoln,
Lancaster County.

SURROUNDING LAND USE AND ZONING:  
North:  O-2 Suburban Office District - Single family dwelling units
South, East, West :B-3 Commercial District - Proposed CVS Pharmacy

COMPREHENSIVE PLAN SPECIFICATIONS: 
The 2030 Comprehensive Plan identifies this area as Commercial

Alleys are not included in the functional classification (p 102) 
“Maximize the community’s present infrastructure investment by planning for residential and
commercial development in areas with available capacity.” (P. 9)

“Encourage mixed-use redevelopment, adaptive reuse, and in-fill development including
residential, commercial, and retail uses. ” (P. 10)

“The community actively encourages public-private partnerships, strategic alliances and
collaborative efforts....as a means to accomplish its future economic objectives.” (P. 30)

“The City should preserve and enhance Downtown’s role as:
• the major office and service employment center of the City
• the City’s principal cultural, entertainment and tourism center
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• a regional retail center geared toward employees, area residents, convention visitors
and University population” (P. 36)

“Encourage renovation and reuse of existing commercial centers. Infill commercial
development should be compatible with the character of the area and pedestrian oriented.”
(P. 36)

HISTORY:  
May 17th 2010 City Council approved change of zone #10003 from R-5 and r-2 Residential to

B-3 Commercial district and O-2 Suburban Office District abutting the
proposed vacation.

July 20th 2005 Planning Commission approved a special permit to allow a parking lot in a
residential district to serve an adjacent commercial use on Lot 15, Maxwell
Addition.

April 17th 2006 City Council approved a change of zone from R-5 residential to B-3
Commercial subject to a zoning agreement.

UTILITIES: LES is the only utility that still has facilities in this alley.

TRAFFIC ANALYSIS:  Access to South Street was relinquished and access to S. 15th Street from
the non-vacated portion of the alley was provided by a turn around provided at the end of this dead
end alley as part of the previous alley vacation.

ALTERNATIVE USES: No vacation of this portion of the alley.

ANALYSIS:
1.  The proposed vacation is simply a portion of the alley that was mistakenly left off the legal

description for the original vacation of the north-south alley.  The original vacation is part of
a redevelopment project on this block.  A single user will utilize most of the south half of this
block for their building and parking. The property to be vacated is very small, less than 78
square feet

2. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be
paid for the right-of-way, as well as any amounts necessary to guarantee required
reconstruction within the right-of-way.  These values must be established and deposited with
the City Clerk prior to scheduling the vacation request with the City Council.

CONDITIONS:
1. Before the item is scheduled on the City Council agenda the provisions of Chapter 14.20 of

the Lincoln Municipal Code must be met.

2. Easements are retained for the existing LES facilities in the area to be vacated or the
facilities are moved to an alternative location approved by LES. 
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Prepared by:
Christy Eichorn
Planner
402-441-7603
ceichorn@lincoln.ne.gov

DATE:  August 26, 2010

APPLICANT: B& J Partnership
340 Victory LN
Lincoln, NE 68528

CONTACT: Mark Hunzeker 
600 Wells Fargo Center
1248 O Street
Lincoln, NE 68508
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STREET & ALLEY VACATION NO. 10012

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: September 8, 2010

Members present: Gaylor Baird, Cornelius, Esseks, Larson, Lust, Partington, Sunderman and
Taylor; Francis absent. 

The Consent Agenda consisted of the following items: SPECIAL PERMIT NO. 10030, STREET
AND ALLEY VACATION NO. 10011 and STREET AND ALLEY VACATION NO. 10012.

Ex Parte Communications:  None

Lust moved to approve the Consent Agenda, seconded by Larson and carried 8-0:  Gaylor Baird,
Cornelius, Esseks, Larson, Lust, Partington, Sunderman and Taylor voting ‘yes’; Francis absent.

Note: This is final action on Special Permit No. 10030, unless appealed to the City Council by filing
a letter of appeal with the City Clerk within 14 days of the action by the Planning Commission.



Street & Alley Vacation #10012 2007 aerial 
Alley btwn 15th & 16th St 
North of South St 

Zoning: 
R-l 10 R-8 Residential Dislrict 
AG Agricultural Di sirrcl 
AGR Agricultural RllBldenUai District 

0-1 Olne" District 
0 -2 Suburban Office District 
O~ Office PaI1< District 
R-T Resfdenbal TranlitJon OislnCI
B-' I.ceal BllSlnes. DlStncl 
B-2 PlannliCf Neighborl1ood Business Dislrict 
B-3 C mm8(CIiII Dlalrlet 
B-4 Lincoln Center B u~ln"". District 
8-6 lanned ReQional Business DI~tr ic t 

H-' Int rs tale Commercial District 
H-2 Highway Busin .... District 
H-J Highway Commercial Distnct 
H-4 General Commeteial Dlillict 
'-1 IndustrialDlstrlct 
1-2 Industrial PBI!< Di.lrict 
1-3 Employment Center District 

P Public Use Dislfic\ 

m;~lan\arC'lieW\4gendadrawtng$.mxd (SAV 10012) 

One Square Mile 
Sec. 36 T1 ON R06E 

Zoning Jurisdiction Lines 

City Limit Jurisdicti on 
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TO: Mayor Beutler FrtOIi1: Clinton W. Thomas 
& City Council Members 

DEPARTMeNT: CilyCouncilOffica DEPARTMENT: Housing Rehab & Real Estat.9 Division 

ATTENTIQN; DATE: Octo.4, 2010 

COPIES TO; TelUa J. Meier SUBJECT: Street & Alley\<aeation No. mD12 
Marvin Krout East Half·of NorlhfSooth AHey abutting 
Rod Co.nfer Lot 14, Maxwell's Addition 
Byron Blum, Bldg & Safety 
Jean Prelster, Planning 

15thA request has. ~en ma(ie to vatate apl7;)rtion of the North/South ~I~y lying ~n and 
1'" StFee't$ northOfSouttrStrset. 11lis; iSaf'le~tf'nstortof~reetandAIJ" Vacatiol'l1.0002 whith wa& 
Pte~oU$ly spproveq. ,The Sn!lS of this vecstiOnwas Inad:v&t'tentlY ieftout.Of the, original Issei 
(iescription.Asstlch, tffevalue: of $0.15 per square·..fOQt as. reoomrnended it! ttte previousv8cation is 
c»nsid~red approprtate. If the area is to.be vacated. nisreoommeMedthal it be soldwtheabutitng 
propertyowrter fotWnominal amount of $25.00. 

~ ...................... 


CtintonW. Thorims 
Oertlfie'dGenenal ApPraJser #990023 
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