
City Council Introduction: Monday, November 1, 2010
Public Hearing: Monday, November 8, 2010, at 3:00 p.m. Bill No. 10-140

FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 10009,
requested by Keith Dubas and Christopher Bambery, to
vacate the south half of the north-south alley between
Sumner Street and Garfield Street and between South
29th Street and Jefferson Avenue. 

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 08/11/10
Administrative Action: 08/11/10

RECOMMENDATION: A finding of conformance with
the Comprehensive Plan (8-0: Cornelius, Esseks,
Francis, Larson, Lust, Taylor, Sunderman and
Partington voting ‘yes’; Gaylor Baird absent).

FINDINGS OF FACT:

1. This is a request to vacate the south half of the north-south alley between Garfield Street and Sumner Street,
west of South 29th Street.  

2. The staff recommendation to find the proposed vacation in conformance with the Comprehensive Plan, provided
that easements are retained for public utilities or are moved to another location approved by Public Works and
Utilities and LES, is based upon the “Analysis” as set forth on p.3.  The proposed alley to be vacated is not
surfaced and does not appear to be used regularly.

3. On August 11, 2010, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.

4. On August 11, 2010, the Planning Commission agreed with the staff recommendation and voted 8-0 to find the
proposed vacation in conformance with the Comprehensive Plan (Gaylor Baird absent).

5. The appraisal submitted by the Housing Rehab & Real Estate Division of Urban Development is found on p.11,
finding that if the alley is vacated, it should be sold to the abutting property owners for $344.00.  

6. The funds for the vacated right-of-way have been received by the City Clerk, thus the provisions of Chapter
14.20 have been satisfied.  

FACTSHEET PREPARED BY:  Jean L. Preister DATE: October 25, 2010

REVIEWED BY:__________________________ DATE: October 25, 2010

REFERENCE NUMBER:  FS\CC\2010\SAV.10009
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           LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for August 11, 2010 PLANNING COMMISSION MEETING

PROJECT #:  Street and Alley Vacation No. 10009

PROPOSAL: To vacate the south half of the north-south alley between Sumner Street
and Garfield Street and between S. 29th Street and Jefferson Avenue.

LOCATION: Generally located north-west of the vicinity of Sumner Street and Jefferson
Avenue.

LAND AREA: Approximately 2,000 square feet more or less

CONCLUSION: The vacation of this right-of-way conforms to the Comprehensive Plan, provided
that easements  are retained for public utilities or are moved to another location
approved by Public Works and Utilities Department and LES.

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: That portion of the north-south alley lying between Sumner Street and
Garfield Street east of 29th Street, from a point beginning at the southwest corner of Lot 2, Jefferson
Park Subdivision; thence north on the west line of said Lot 2 a distance of 90.4 feet; thence westerly
to the northeast corner of Lot 12, Block 12, Zehrung and Ames Addition; thence southerly along the
east line of said Lot 12 a distance of 90.4 feet; thence easterly to the point of beginning; said alley
portion abutting Lot 12, Block 12, Zehrung and Ames Addition, and Lot 2, Jefferson Park
Subdivision, all in Lincoln, Lancaster County, Nebraska.

SURROUNDING LAND USE AND ZONING: 
R-2 Residential Zoning on all sides

North/South/West: Single family residential
East: Vacant

HISTORY:
January 12, 1966 Planning Commission approved a final plat for Jefferson Park Addition creating

two lots abutting Jefferson Street between Garfield and Sumner.  The lots were
owned by the City of Lincoln .

COMPREHENSIVE PLAN SPECIFICATIONS: Alleys are not included in the functional classification
(p 102) 

UTILITIES: Public Works has an 8 inch sanitary sewer within the proposed vacated area. 

TRAFFIC ANALYSIS: The surrounding streets are all local streets. 
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ALTERNATIVE USES: Leave the alley as it is today connecting Sumner Street and Garfield
Street. 

ANALYSIS:

1. This is an application to vacate the south half of the north-south alley between Garfield Street
and Sumner Street; west of S. 29th Street. 

2. The proposed alley to be vacated is not surfaced and does not appear to be used regularly.

3. The lot to the east of the proposed vacation is vacant.  It was a lot that was created by the
City in 1966 and was owned by the City until 1990 when it was sold.  It abuts Jefferson Street
on the east and Sumner Street cul-de-sac on the south.  By vacating the alley but retaining
the existing utility easements the City retains the necessary access to the existing 8 inch
water main in the alley and the petitioners creates a lot with more buildable area.  More
buildable area is created by allowing setbacks and utility easements to overlap, essentially
allowing the new setback line to be the center of the alley instead of the existing lot line.  This
will provide more flexibility on where a building can be located on this lot.

4. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be
paid for the right-of-way, as well as any amounts necessary to guarantee required
reconstruction within the right-of-way.  These values must be established and deposited with
the City Clerk prior to scheduling the vacation request with the City Council.

5. LES requests that the City retain any existing and future easements for electrical facility
equipment.  Any relocation of existing electrical facilities will be at the Owner/Developer’s
expense.

6. The existing system of alleys is T shaped on this block.  With the proposed vacation the
system will be L shaped with access to S. 29th Street and Garfield Street. There will not be
any dead end alleys created.

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

Prepared by:

Christy Eichorn, Planner
402-441-7603
ceichorn@lincoln.ne.gov

DATE: July 29, 2010
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APPLICANT/ OWNER/ CONTACT: Keith Dubas
1712 E St. Suite 1
Lincoln, NE 68508
402-438-0171

OWNER: Christopher Bambery
2944 Sumner St.
Lincoln, NE 68502
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STREET & ALLEY VACATION NO. 10009

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: August 11, 2010

Members present: Cornelius, Esseks, Francis, Larson, Lust, Partington, Sunderman and Taylor;
Gaylor Baird absent. 

The Consent Agenda consisted of the following items: STREET AND ALLEY VACATION NO.
10009 and STREET AND ALLEY VACATION NO. 10010.

Ex Parte Communications:  None

Cornelius moved to approve the Consent Agenda, seconded by Francis and carried 8-0:  Cornelius,
Esseks, Francis, Larson, Lust, Partington, Sunderman and Taylor voting ‘yes’; Gaylor Baird absent.
 



2007 aeri alStreet &Alley Vacation #10009 

N/S Alley - Sumner St & Jefferson Ave 


Zoning: 
R·1 to R-II Restdenbal Dlstnct One Square Mile 
AG Agricull1.Jra l District 
AGR Agricullural Residential DiStrict Sec. 31 T10N R07E 
0·1 Off"", District 
0·2 Suburban OffICe District 
0--3 OffiCe Patlt Oistnct 
R· T Rasidenbal Tran.llion District 
B-1 Local Business Olsmet 
B-2 Planned Neighborhood Business O,slrid 
B-3 Commercial District 
8-4 Uno:lln Cenler Business Diemct 
B-S Planned RegIOnal Business Oistnct 
H·' Interstate Commercial Otsltict 
H·2 Highway BL!Slness DIStrict 
H·3 Highway Commercial OlStnct 
H-4 General Commercial 0 15100 ~ Zon ing Jurisdict ion Unes 
I· ' Industnal OlslnCl 
1·2 Industnal Pat\< DIStrict 
1--3 Employment Center OlStnct _ City Umlt Jurisdiction 
P Pub" Use District 

m \pIanlarcvl8W1A9""dadnrwlI'g. m.d (SAV10009 pdf) 
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Official Survey Record AA-I2.33C' 

____ LANCASTER County. Nebraska 

ALLIED SURVEYING AND MAPPING, INC. 
LAND SURVEYORS Phone (402) 434·2686 

FAX (402) 434·2687 
6120 South 58th Street· Suite "A" • Lincoln. Nebraska 68516 

Sheet 1 of .....L

SllrvE'Y of _160~~Q.l.:!~~ Avenue - Lot I, Jefferson Park Addition - Lincoln, Lancaster 

__ J:0u~t.y. Nebraska A..IkW" SeCt10n. __ 31 T __ 10 N, R 7 E of the 6th P.M.--------'-"'"-"'OLAIlIf' __ 

___~S~e~p~te~m~b=er~14~_ , 19~ .Ioh No. _J8.9JlL_ ewrll~t/O'heI 
+ 

~~~ --" 
SURVEY RECORD 

, 

Rt:PosnOAY~ I 
, 

~ 

N 

RECEJVED 

OCT 061993 

.,. ~Ionullents Found" '" Set I" X 24" !ro:!!n-!P~i~pe~__ 

SURVEYORS CERTIFICATE Signed thi! 13th 

NA~IF.._____~I hereby certify that I have accurately 
surveyed the property in the above plat. 
Iron PIPE were set at points marked O. Surveyor's License 
All di.ensions are in feet and decimals Nebraska L.S. 343 
of a foot. 007 



Application Review Request Page 1 of3 

.4 
,Plan 


Application Information 
Application 

# 
':,;1\\/ ITitle I NW CORNER OF SUMNER AND JEFFER 

... . ....... ...... 

Associated 
Requests 

.. 

Planning Department Use Only 
Submission 

Date 
7/7/2010 I Review I 7/17/2010

Due 
Project 
Planner Christy Eichorn 

Review Comments 
~! Corrections Needed for Review 0 Insufficient Information for Review () Recommend 
Denial Recommend Approval with Conditions Recommend Approval No 
Review Required 

Planning 
Review 1: 
See Staff Report 

Corrections Needed for Review Insufficient Information for Review Recommend 
Denial Recommend Approval with Conditions Recommend Approval No 

Black Hills Corp Review Required
(Randy Kreifels) 

Review 1: 

Black Hills Energy does not have any objections to this proposed vacation. 

Corrections Needed for Review Insufficient Information for Review Recommend 
Denial Recommend Approval with Conditions Recommend Approval No 

Building 
(Ter 

afety 
Kathe) 

Review Required 

/ 
Review 1: 

Corrections Needed for Review Insufficient Information for Review . Recommend 
Denial Recommend Approval with Conditions Recommend Approval NoDevelopment 
Review Required Review Manager 

(Steve Henrichsen) 
Review 1: 

Corrections Needed for Review Insufficient Information for Review Recommend 
Denial Recommend Approval with Conditions Recommend Approval NoEme~ 
Review Requiredco~unications 

)'Kelly Davila) 

r" n 8'v '...J 

https:llpdox.lincoln.ne.gov/imarkupwg/form.asp?fonnid=8926&wfdirect= 1 &debug=&co... 07/27/2010 

https:llpdox.lincoln.ne.gov/imarkupwg/form.asp?fonnid=8926&wfdirect


Application Review Request Page 2 of3 

I 
Review 1: 

i 

Emergency 
Communications 

(Tara Garza) 

Corrections Needed for Review Insufficient Information for Review 
Denial Recommend Approval with Conditions Recommend Approval 
Review Required 

Review 1: 

Recommend 
No 

Fire Department 
(Richard Furasek) 

Corrections Needed for Review Insufficient Information for Review 
Denial Recommend Approval with Conditions Recommend Approval 
Review Required 

. Recommend 
No 

Review 1: 

We have no issues from the perspective of our department. 

Corrections Needed for Review Insufficient Information for Review 
Denial Recommend Approval with Conditions Recommend Approval 
Review Required 

Recommend 
No 

Law Department 
(Rick Peo) 

Review 1: 
: The ownerships set forth In the Petitions to Vacate Public Way for SAV 10009 are correct 
. and the signatures have been properly acknowledged. NOTE: Based upon the diagram for 
the proposed vacation, It appears that right-of-way Is to be retained for the cui de sac and 
that the entire South 1/2 of the alley will not be vacated. Therefore, a metes and bounds 
description of the alley portion to be vacated will be needed before preparation of the 
Ordinance. 

LES 
(Mike Petersen) 

Corrections Needed for Review . Insufficient Information for Review Recommend 
Denial Recommend Approval with Conditions Recommend Approval No 
Review Required 

Review 1: 
17-26-10; LES requests the followlngj Reataln any existing and future easements for 
electrical facility equipment. Any relocation of exlating electrical facilities will be at the 

; Owner/Developer's expense. Mike P. 

! 

Public Works 
(Barnle Blum) 

Corrections Needed for Review Insufficient Information for Review Recommend 

Denial Recommend Approval with Conditions Recommend Approval No 
Review Required 

Review 1: 
Public Works has an existing 8" sanitary sewer In this alley. Will need to establish a 
permanent easement over the entire area for vacation for future maintenance or 
replacement. 

Public Works 
(Bruce Briney) 

Corrections Needed for Review Insufficient Information for Review 
Denial Recommend Approval with Conditions Recommend Approval 
Review Required 

Recommend 
No 

Review 1: 

PubliC Works 
(Buff Baker) 

Corrections Needed for Review Insufficient Information for Review 
Denial Recommend Approval with Conditions Recommend Approval 
Review Required 

Recommend 
No 

Review 1: 
i 7/12/10 See Barnie Blum Comments 

f'v'j,{\ 9 
https:llpdox.lincoln.ne.gov/imarkupwg/form.asp?formid=8926&wfdirect= 1 &debug=&co... 07/27/2010 

https:llpdox.lincoln.ne.gov/imarkupwg/form.asp?formid=8926&wfdirect
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Corrections Needed for Review Insufficient Information for Review Recommend I 
Denial Recommend Approval with Conditions Recommend Approval No ' 

Public Works Review Required 
(Dennis Bartels) 

Review 1: 

,see Byron Blum comments 


Corrections Needed for Review Insufficient Information for Review Recommend 
Public Works & Denial Recommend Approval with Conditions Recommend Approval No

Utilities  Review Required 
Wastewater 


(Brian Kramer) 
 Review 1: 

There is an 8" sanitary sewer within the proposed vacation. 


Corrections Needed for Review Insufficient Information for Review Recommend 
Denial Recommend Approval with Conditions Recommend Approval No 


Utilities ater 

Public Wor & 

Review Required 

(Nic cElvain) 


;' Review 1: 

i 

Corrections Needed for Review Insufficient Information for Review Recommend 
Denial Recommend Approval with Conditions Recommend Approval No 

Time War r Cable Review Required 
(Lo Kipper) 

Review 1: 

Corrections Needed for Review Insufficient Information for Review Recommend 
Denial Recommend Approval with Conditions Recommend Approval No 


- Real Estate 

Urban Development 

Review Required 

(Clint Thomas) 


Review 1: 


Corrections Needed for Review Insufficient Information for Review Recommend 
Denial Recommend Approval with Conditions Recommend Approval No 

Windstream Review Required 
(Ken Adams) 

Review 1: 

Windstream Communications does not have any objection to proposed vacation. 


I I 

,,, 1 0 
'v .1. 

https:/ Ipdox.lincoln.ne.gov/imarkupwg/form.asp?fonnid=8926&wfdirect= 1 &debug=&co... 07/2712010 



INTEROFFfCE MEMORANDUM 

TO: Mayor Beutler FROM: Clinton W. Thomas 
& City Council Members 

DEPAR'rMENT: City Council Office DEPARTMENT: Housing Rehab & Real Estate Division 

ATTENTION: DATE: August 31. 2010 

COPIES TO: Teresa J. Meier SUBJECT: Street & Alley Vacation No. 10009 
Marvin Krout northW$st of Sumner Street and 
Rod Confer JQtferson Avenue 
Byron Blum, Bldg & Safety 
Jean Preister, Planning 

A request has been made to vacate the south half of the north/south alley lying in thablock bounded 
by Sumner, Garfield. 291h Streets. and Jefferson Avenue. The area was viewed and appears as an 
unopened alley that is overgrown with trees. No utilities were visible within the alley. but PubliC Works 
has Indicated the existence of a sanitary sewer in the airey, lES has requested an easement be 
retained for their use as well as the easement needed for the sanitary sewer. The area to bevacated 
is calculated at 1.720 square feet. 

Long. narrow strips such as this rarely have any value to anyOne except the abutting owner~;md 
frequently cannot be readily used by them. In the case¢jf a vacant lot, the vacation Of an alf_will 
increase the buildable area of the lot. but not to the full extent of the alley being va_ted due to the 
imposition of utility easements. The actual increase In buildable areacorrespohds with the width 01 the 
side yard of the· abutting fot. Any abutting lot which has existing bulldil1Ss In Place that are likely to 
remain for an extended period of time may not,be able to utillzathe addltionaJ area to any great extent. 
There Is also the factor of what must be doneto the area tobe vacated In order to utilize the expanded 
buildable area. In this case with the 'alley being overgrown with trees, it Is qUIte likely the owner of the 
vacant abutting fand would have to go to the expense of clearing the trees In order to build to the 
existing property line. Because of that additional cost,it Is expected I!I potential buyer would not be 
wiRing to pay a great .amount in order to utilize the additional area. The property on the other stde has 
buildings in p.lace very near the e}cd$ting property line. As s~ch, the value of the area to be vacated is 
considered to bea nominal amount of $0.20 per square foot. CalculatiOns are as follows: 

1.720 sq. ft. X $0.201sq. ft. = $344 

Therefore if the alley is to be vacated, it is recommended it be sold to the abutting proper1yowners for 
$344. If each abutting property owner acquires their half of the adjoining alley, the cost would be 
$172.00 each. 

Respectfully submltt9C{ 

rff~ 
Clinton W. Thomas 
Certified General Appraiser #990023 


