City Council Introduction: Monday, November 8, 2010
Public Hearing: Monday, November 15, 2010, at 3:00 p.m. Bill No. 10R-294

FACTSHEET

TITLE: WAIVER NO. 10022, requested by SPONSOR: Planning Department
CenterPointe, Inc., to waive the parking lot surfacing

requirement, on property generally located at the BOARD/COMMITTEE: N/A
northwest corner of the intersection of South 7" Street

and C Street.

STAFF RECOMMENDATION: Conditional Approval.

FINDINGS OF FACT:

1. This is a request by CenterPointe, Inc., a nonprofit institution, to waive the parking lot surfacing requirement on
property generally located at the northwest corner of South 7" Street and C Street, pursuant to Section
27.67.100 (c) of the Lincoln Municipal Code.

2. The applicant’s justification for this waiver is set forth on p.6-8.

3. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.2-4, concluding
that the requested waiver meets the requirements of Section 27.67.100 (c) of the Lincoln Municipal Code. The
conditions of approval are found on p.4. Please note that condition of approval No. 1 recommends approval
until such time as a change in use or type of group home where the majority of residents have “vehicles on site”
or additional parking is required.

4, This application does not require review and action by the Planning Commission.

5. The Planning Department has provided notice of this public hearing to property owners as is required by the
Lincoln Municipal Code for zoning and subdivision applications.

FACTSHEET PREPARED BY: Jean L. Preister DATE: November 1, 2010

REVIEWED BY: DATE: November 1, 2010

REFERENCE NUMBER: FS\CC\2010\WVR.10022




LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

For November 15, 2010 City Council Meeting

PROJECT #: Waiver #10022

PROPOSAL.: The CenterPointe, Inc is requesting a waiver of parking lot surfacing

requirements.

LOCATION: Northwest corner of the intersection of S. 7" Street and C Street

CONCLUSION: The requested waiver meets the requirements of Section 27.67.1000).

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 1 thru 4, Krause & Schmitts Addition; located in the SW 1/4 of

Section 26-10-06, Lancaster County, Nebraska

EXISTING ZONING: R-4, Residential

EXISTING LAND USE:  Group Home Facility

SURROUNDING LAND USE AND ZONING:

North: R-4, Residential Single Family Residential

South: R-4, Residential Single Family Residential

East: R-4, Residential Single Family Residential

West: R-4, Residential American Historical Society of Germans from Russia
ANALYSIS:

1. The facility at this location is a group home. Group homes are a permitted conditional use

in residential zoning districts. This group home meets the conditions for the R-4 zoning
district. The purpose letter states that CenterPointe, Inc recently acquired this facility and
intends to continue to use it as a group home. The parking for the existing facility is currently
unpaved but is graveled. CenterPointe will have 10 residents and 2 employees which will
require 6 parking stalls. A parking lot with 6 or more parking stalls is required to pave the
parking lot and meet all parking lot design standards. Although 6 parking stalls will be
required for 10 residents and 2 employees most of the residents are homeless who may not
be able to drive and/or do not have cars.




Both C Streetand S. 7" Street are local streets. The facility will take access from an abutting
unpaved alley to the north. If the applicant is required to pave the 6 stall parking lot they will
also be required to pave the portion of the alley that abuts their property as well as the
driveway to the parking lot.

The Comprehensive Plan shows this land and the adjacent property as Urban Residential.

Section 27.67.100 (c) authorizes the City Council to grant a waiver to surfacing requirement
if the following apply:

c) Waiver of surfacing requirement: Upon application to the City Council, the owner of a
parking lot may be relieved of the surfacing requirement of this section if the Council finds
that:

(1) The parking lot is (I) to be used in conjunction with a nonprofit, religious, educational, or
philanthropic institution; (ii) in excess of the parking required by the provisions of this title and
not pay parking; or (iii) used for employee parking and located wholly within an industrial
district.

In this case, the parking lot is to be used in conjunction with a nonprofit institution.

(2) Alternate materials or techniques shall be utilized which provide reasonable control of
dust, runoff, and safe circulation.

Although dust may be an issue, the City has the authority to require dust control
under Title 8. Additionally, the last paragraph of Section 27.67.100 ©) which
authorizes this waiver states that even if this waiver is granted, the City Council can
revoke it if is found that dust or noise generated exceeds the levels established in
Lincoln Municipal Code (LMC).

(3) () The location of the parking lot is a sufficient distance from surrounding uses that it will
not adversely affect the surrounding uses.

The parking area would not change significantly from what is there today.

(i) The frequency of use of the parking lot is so low that compliance with the surfacing
requirement of this section would cause undue economic hardship on the owner as
compared with minimal impact upon surrounding land uses.

The applicant is a non profit, with limited usage of the parking lot. CenterPointe has
indicated that although theresidents may have drivers licences most do not have cars
nor do they drive. (See attached purpose letter)

If this waiver is granted and it is later discovered that dust or noise created by the use of the

proposed parking lot exceeds the maximum levels set forth in Title 8 of the Lincoln Municipal
Code, then such waiver may, after notice and hearing by the City Council, be revoked.
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Thereafter the use of said parking lot shall cease unless surfaced in accordance with the
adopted design standards.

5. The goal of the Zoning Ordinance and City policy is to have parking areas paved. This type
of waiver is usually associated with a time limit. In this case, staff recommends that this
waiver for paving be terminated when the majority of residents have and utilize their own
vehicles for transportation or additional parking is required.

6. The Public Works & Utilities Department has no objections provided the required parking
barriers are placed and alternative surfacing is provided in accordance with 27.67.100.

7. No other City department had any objections.

CONDITIONS

Site Specific:

1. This approval waives the requirement to pave parking until such time as a change in use or
type of group home where the majority of residents have “vehicles on site” or additional
parking is required.

Standard:
2 The following conditions are applicable to all requests:

2.1 Before use of the parking lot, all development and construction is to substantially
comply with the approved plans.

2.2  Thisresolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

2.3 The City Clerk shall record a copy of the resolution approving this waiver with the
Register of Deeds, the filing fee for which to be paid in advance by the applicant.

Prepared by:

Christy Eichorn, Planner
402-441-7603
ceichorn@lincoln.ne.gov

APPLICANT/OWNER: Center Pointe, Inc

CONTACT: Topher Hansen
2633 P Street
Lincoln, NE 68503
402-475-8717



Waiver #10022
S7th& C St

Zoning:

R-1to R8 Rasidential District

AG Agricultural District

AGR Agricultural Residential District

041 Offica District

0-2 Suburban Office District

03 Office Park District

RT Residential Transition Distrct

B Local Business Distrct

B-2 Planned Neighbarhood Business District
B-3 Commearcial District

B4 Lincoln Center Business Distnct
B85 Ptanned Regional Business District
HA Interstate Commarcial District

H-2 Highway Business Distnct

H-3 Highway Commercial Distnct

H4 Ganeral Commercial District

I-1 Industrial District

I-2 Industrial Park District

1-3 Employment Center District

P Fublic Use District
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GACENTERPOINTE .. peck

Leaders in treating addiction and mental illness

WED

0CT 22 2010

tinconfiancaster Co.
planning Depariment

Mr. Marvin Krout

Planning Director

Lincoln City-Lancaster County Planning Department
555 South 10t Street, Room 213

Lincoln, NE 68508

Re: Request for Deviation from the Lincoln Design Standards for
Parking Lots for the CenterPointe Group Home Located at
630 “C” Street

Dear Mr. Krout:

CenterPointe, Inc. recently acquired a group home facility located
at 630 “C” Street in Lincoln. The property on which this facility is
located carries the R-4 residential zoning classification. A group home is
a permitted conditional use under LMC Section 27.17.030. This section
of the Lincoln Municipal Code states three primary conditions that must
be filled in order for the group home to be permitted. The third
requirement is that the facility has a license from the State of Nebraska,
a copy of which is attached Exhibit “A.” The second requirement is that
it be located not less than 1,200 feet from any existing group home. This
separation requirement condition has been satisfied. The first
requirement relates to parking compliance in accordance with Section
27.67 of the Lincoln Municipal Code.

On behalf of CenterPointe, Inc., this letter is being submitted either
a.) As a waiver of the parking lot paving requirement under LMC
27.67.100; or b.) A request for deviation from the Lincoln Design
Standards which otherwise would require the parking lot and the
driveway approach to be hard surfaced. We enclose a check in the
amount of $300.00 for the application fee. The request for the waiver
from the surfacing requirement of the parking lot of this group home is
being submitted with the following supporting reasons:

A. Zoning Requirements.

As described above, a group home is a permitted conditional use

allowed under Section 27.17.030(b). The group home facility intended to
be operated by CenterPointe will comply with all of these conditions with

2633 P Street * Lincoln, NE 68503 ¢ 402.475.8717 & Fax: 402.475.6728
E-mail: info@centerpointe.org ¢ Web: www.centerpointe.org



http:www.centerpointe.org
mailto:info@centerpointe.org

one small exception relating to the parking requirement found in Section
27.67 and that exception is subject to interpretation.

A, Parking.

The parking requirements found in LMC Section 27.67.040 states special
conditions for group homes as follows:

1. There is required one parking space for every three client or
employee residence plus two parking spaces for every three non-resident
employees on the largest shift. The ordinance states that no spaces are
required for residences who do not possess motor vehicle operator
licenses.

The group home facility to be operated by CenterPointe will accommodate
ten residents. Even though the residents are homeless and do not own
cars, CenterPointe will not be able to verify that the residents do not have
motor vehicle operator licenses. Thus, under the parking requirement,
the parking lot must have six parking stalls. This conclusion is
important as it implicates the definition of a “parking lot” under LMC
Section 27.03.480, and the design standards for parking lots under
Chapter 3.45. It also triggers the surfacing requirement of LMC Section
27.67.100(a).

B. Design Standards.

The Lincoln Design Standards for parking lots under Chapter 3.45 of the
design standards indicate that parking lots and driveway approaches
must be surfaced in accordance with the specifications of Section 3.5.
The same requirement is found in LMC Section 27.67.100(a).

The practical reality of this group home to be operative by CenterPointe is
that it will provide immediate housing for homeless Veterans of the
United States military services. These Veterans do not own cars. The
Lincoln Municipal Code requires CenterPointe to otherwise document
that these residents do not have a driver’s licenses which CenterPointe is
not able to certify due to the immediacy of the requirement to provide
housing and, the anticipated turnover as the homeless residences
stabilize their living arrangements into more permanent transition
housing.

C07




Thus, CenterPointe, Inc. requests a waiver of the parking lot surfacing
requirement under Section 27.67.100(c) of the Lincoln Municipal Code,
and deviation from the parking lot design standards. CenterPointe, Inc.
will accept a condition of this waiver that it terminates when
CenterPointe no longer owns the facility.

Thank you for your consideration.

Enclosure



