S.W. 56th & W. Van Dorn Street
Conditional Zoning Agreement

This S.W. 56th & W. Van Dorn Street Conditional Zoning Agreement (“Agreement”) is

made and entered into this day of , 20, by and between the

Ruth M. Borchers Trust, as amended, hereinafter referred to as “Owner,” and the City of

Lincoln, a municipal corporation, hereinafter referred to as “City.”

RECITALS
l.

Owner owns Lots 1 through 7, Stewart’s Subdivision, and Lot 20 of Irregular Tracts, all
located in the SW 1/4 of Section 31, Township 10 North, Range 6 East of the 6th P.M.,
Lancaster County, Nebraska, generally located at S.W. 56th and West VVan Dorn Streets,
hereinafter referred to as the “Property.” The Property is currently zoned Agricultural (AG).

1.

Owner has petitioned the City requesting Change of Zone #10021 changing the Property
from Agricultural (AG) to Agricultural Residential (AGR) zoning in order to allow acreage
development which could allow for up to fifty (50) single family dwelling lots to be designated
and subsequently constructed on the Property under a special permit for a Community Unit Plan
with density bonuses for clustering and community sewer.

II.
This change of zone from Agricultural (AG) to Agricultural Residential (AGR) is

generally in conformance with the Lincoln/Lancaster County Comprehensive Plan. The City



desires to enter into an agreement with Owner to be assured that the Property will remain viable
as a a higher density urban residential subdivision in the event that the City expands and annexes
the Property in the future.

V.

Owner, as an inducement for the City to approve the Change of Zone #10021, has
represented to the City that Owner would enter into and comply with an agreement that requires
Owner to comply with the City’s Community Unit Plan Special Permit requirements for Build
Through in order to permit future development of the Property into an urban subdivision in the
event that the Property is annexed by the City of Lincoln and subjected to a subsequent change
of zone in order to facilitate higher density urban residential development.

V.

The City Planning Commission recommended approval of the change of zone requested
by Owner subject to such a zoning agreement being entered by the City and Owner.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the
parties agree as follows:

1. City agrees to approve Change of Zone Application #10021 thereby
rezoning the “Property” from Agricultural District (AG) to Agricultural Residential District
(AGR).

2. Owner agrees that future development of the Property will be developed
as a Community Unit Plan subject to and in accordance with the requirements under Chapter

27.65 of the Lincoln Municipal Code for community unit plans located in the BTA Overlay



District and in particular the requirements in Sections 27.65.030(e) and 27.65.075, not
withstanding the fact that the Property is not located in the BTA Overlay District.

3. Owner further agrees that no dwelling shall be located on the Property
within 150 feet or such lesser distance as may be acceptable to the Lincoln-Lancaster County
Health Department or the City Council of the City of Lincoln from the centerline of the existing
underground petroleum pipeline located on the Property.

4. Owner agrees that the obligation of the Owner under this Conditional
Zoning Agreement shall constitute a covenant running with the land and shall be binding on
Owner and Owner’s heirs, administrators, successors, and assigns.

5. All aspects of this agreement shall be governed by the laws of the State of
Nebraska. The invalidity of any portion of this Agreement shall not invalidate the remaining
provisions.

6. Any uncertainty or ambiguity existing herein shall not be construed
against either party because such party prepared any portion of this Agreement, but shall be
interpreted according to the application of rules of interpretation of contracts generally.

7. Owner and City agree that the change of zone approved herein promotes
public health, welfare, and safety generally so long as Owner fulfills all of the conditions and
obligations set forth in this Agreement. In the event Owner defaults in fulfilling any of said
conditions and obligations as set forth in this Agreement, the City may, in its legislative
authority, rezone Property to its previous designation or such other designations as the City

deems appropriate to promote the public health, safety, and welfare under the circumstances.



Further, the City reserves the right to take such remedies, legal or equitable, as it deems
necessary to enforce this Agreement or to seek damages for its breach.

DATED this day of , 20

Ruth M. Borchers Trust

By:

Garry Busboom, Successor Trustee

ATTEST: CITY OF LINCOLN, NEBRASKA,
a municipal corporation,

By:
City Clerk Chris Beutler, Mayor of Lincoln
COUNTY OF LANCASTER )
) Ss.
STATE OF NEBRASKA )

The foregoing Agreement was acknowledged before me this day ,
20, by Garry Busboom, Successor Trustee of the Ruth M. Borchers Trust.

Notary Public

COUNTY OF LANCASTER )
) ss.
STATE OF NEBRASKA )
The foregoing Agreement was acknowledged before me this day

20, by Chris Beutler, Mayor, City of Lincoln, Nebraska, a municipal corporation.

Notary Public



