
City Council Introduction: Monday, January 24, 2011
Public Hearing: Monday, January 31, 2011, 5:30 p.m. Bill No. 11-11

FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 10018,
requested by Dairy House, LLC, to vacate
approximately 8,235 square feet of right-of-way
generally located at South 7th Street and M Street.  

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 01/12/11
Administrative Action: 01/12/11

RECOMMENDATION: A finding of conformance with
the Comprehensive Plan (9-0:  Cornelius, Esseks,
Francis, Gaylor Baird, Larson, Lust, Partington,
Sunderman and Taylor voting ‘yes’).

FINDINGS OF FACT:

1. This is a request to vacate the north 15 feet of “L” Street from the east right-of-way line of South 7th Street to a
point 215 feet east of such right-of-way line; and to vacate the east 15 feet of South 7th Street from a point 15
feet south of the north right-of-way line of “L” Street to a point 10 feet north of the south right-of-way line of “M”
Street.  This will vacate the portion of the rights-of-way where there are existing docks, which were constructed
over the years when the site was used as a dairy.  The docks were constructed in the right-of-way due to the
fact that the original buildings were built on the property line.  The new owner, Dairy House, LLC, wishes to
make significant investment in improvements to these dock areas.  

2. The staff recommendation to find the proposed vacation in conformance with the Comprehensive Plan is based
upon the “Analysis” as set forth on p.4-5, concluding that the proposed vacation of right-of-way will aid in the
redevelopment of the industrial area south of the Haymarket and will also aid in retaining the existing historic
character of the area. 

3. On January 12, 2011, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

4. On January 12, 2011, the Planning Commission agreed with the staff recommendation and voted 9-0 to find the
proposed vacation to be in conformance with the Comprehensive Plan.  

5. The appraisal memo from the Housing Rehab & Real Estate Division is found on p.9, stating in part that due
to the ongoing negotiation on the Telesis/Dairy House Redevelopment Agreement, it would be considered
appropriate to wrap the value of the vacated land and retention of easements into the overall redevelopment
agreement.  Thus, there are no funds required to be paid to the City for this vacated right-of-way prior to
scheduling this vacation on the Council agenda.

FACTSHEET PREPARED BY:  Jean L. Preister DATE: January 18, 2011

REVIEWED BY:__________________________ DATE: January 18, 2011

REFERENCE NUMBER:  FS\CC\2011\SAV10018
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          LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for January 12, 2011 PLANNING COMMISSION MEETING

PROJECT #:  Street and Alley Vacation No. 10018

PROPOSAL: To vacate the north 15 feet of “L” Street from the east right-of-way line of S. 7th

Street to a point 215 feet east of such right-of-way line and to vacate the east 15
feet of S. 7th Street from a point 15 feet south of the north right-of-way line of
“L” Street to a point 10 feet north of the south right-of-way line of “M” Street.

LOCATION: Located at S. 7th Street and M Street

LAND AREA: Approximately 8,235 square feet more or less

CONCLUSION: The vacation of a portion of S. 7th Street and a portion of L Street will aid in the
redevelopment of the industrial area south of the Haymarket and aid in
retaining the existing historic character of the area.  The vacation is in
conformance with the Comprehensive Plan.

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION:
The north 15 feet of “L” Street from the east right-of-way line of S. 7th Street to a point 215 feet east
of such right-of-way line and to vacate the east 15 feet of S. 7th Street from a point 15 feet south of
the north right-of-way line of “L” Street to a point 10 feet north of the south right-of-way line of “M”
Street, located in the NW 1/4 of Section 26-10-6, Lancaster County, Nebraska, generally located
at S. 7th Street and “L” Street.

SURROUNDING LAND USE AND ZONING: 
North: I-1 Industrial District Midwest Steel
South: B-4 Lincoln Center Business District Office building and Parking Lot
East: B-4 Lincoln Center Business District Meadowgold Redevelopment Project
West: I-1 Industrial District Industrial and warehousing

COMPREHENSIVE PLAN SPECIFICATIONS: 
The 2030 Comprehensive Plan identifies this area as Commercial.

“Preservation and renewal of historic buildings, districts, and landscapes is encouraged. Development and
redevelopment should respect historical patterns, precedents, and boundaries in towns, cities and existing
neighborhoods.” (P.9)

“Encourage mixed-use redevelopment, adaptive reuse, and in-fill development including residential, commercial,
and retail uses. ” (P. 10)
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“Encourage renovation and reuse of existing commercial centers. Infill commercial development should be
compatible with the character of the area and pedestrian oriented.” (P. 36)

The Urban Design Committee should serve as an advisory board on the design of city buildings and other public
projects, major public/private developments, and any private projects constructed on city right of way or other
city property.(P. 129) 

The street is shown as a local street on the Functional Street and Road Classification plan. (p102
City, p103 County)

HISTORY:  This property was re-zoned from K Light Industrial District to I-1 Industrial District with
the 1979 zoning update.

The Lincoln Center Redevelopment Plan was first adopted in 1975 and has had more than 25
revisions for specific projects since its major update in 1985. Emphasis shifted to smaller,
incremental redevelopment efforts, as summarized in “Downtown Master Plan” of 1989. Major
benchmarks have been the 1993 revisions to approve parking structures, the Burnham Yates
Conference Center, a childcare center, and the O Street Skywalk, utilizing proceeds from a bond
issue of 1985.  Subsequent redevelopment projects over the past ten years were included by
amendment of the Lincoln Center Redevelopment Plan: Cornhusker Square, Lincoln Star Building,
Old Federal Building, Lincoln Mall, and Haymarket 7th & 8th Street Core Redevelopment Projects.
The 2005 “Downtown Master Plan” highlights the development of a mix of uses in the South
Haymarket area with High Density Residential, Restaurant/Entertainment, Office, Parks and Open
Space, and Government land uses. 

November 2010 Change of Zone #10020 was approved changing the zoning on this block from
I-1 Industrial to B-4 Lincoln Center Business District.

UTILITIES: City of Lincoln has an existing 18" storm sewer along the east side of N 7th Street in
the area of vacation.  The City will need a permanent easement, or will need to have storm sewer
relocated, or abandoned if feasible.

There is an old sanitary sewer sampling station in M Street, previously used by Meadowgold Dairy,
The developer will be required to remove the station and replace it with piping as part of the Dairy
House LLC Redevelopment Agreement with the City of Lincoln.

TRAFFIC ANALYSIS: Both L Street and S. 7th Street are local streets.

REGIONAL ISSUES: This area is part of the Lincoln Center Redevelopment Plan.  It is just south
of the West Haymarket Redevelopment Project area that includes the new arena.

ENVIRONMENTAL CONCERNS: The proposed street vacation is in a floodplain and a
conservation easement may need to be retained over portions of the vacated area.  This issue will
be addressed in the Dairy House LLC Redevelopment Agreement.

AESTHETIC CONSIDERATIONS: Retaining the docks as access between street and building
maintains a historic function and is desirable on this complex. The Planning Department has
evaluated this site and has determined it eligible for the National Register of Historic Places.
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ALTERNATIVE USES: Do not vacate the street right-of-way and allow the existing docks to remain
in the public right-of-way and require a permit to occupy public space.

ANALYSIS:

1. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be
paid for the right-of-way, as well as any amounts necessary to guarantee required
reconstruction within the right-of-way.  These values must be established and deposited with
the City Clerk prior to scheduling the vacation request with the City Council.

2. The purpose of this vacation is to vacate that portion of the right-of-way where there are
existing docks.  The docks were constructed over the years when the site was used as a
dairy.  They were constructed in the right-of-way due to the fact that the original buildings
were built on the property line.  The new owner Dairy House LLC wishes make a significant
investment in improvements to these docks.

3. There is 100 feet of right-of-way on L Street at this location.  The vacation would reduce that
right of way to 85 feet on western most 215 feet of this block.  The eastern 85 feet of L Street
between 7th and 8th Street would remain 100 feet wide.

4. S. 7th Street is 120 feet wide on the south half of the block and 100 feet wide on the north half
of the block the right-of-way would be reduced to 105 feet and 85 feet respectively.

5. Although the purpose of the vacation is to remove the existing docks from the right-of-way
the area proposed to be vacated includes a small portion of area where there is no existing
docks.  The reason this area was included was to create a straight line as much as possible
along the right-of-way instead of creating a saw tooth line that could cause potential
problems in the future.

6. Sidewalks and pedestrian circulation of this site will be part of the Dairy House LLC
redevelopment agreement with the City of Lincoln.  Someday the City expects L, M, 7th and
8th Streets and others in the South Haymarket area to be improved with sidewalks. Although
vacating street right-of-way will reduce future options of where those sidewalks can go there
should still be enough remaining right-of-way on S.7th and L Streets to create functional
cross sections.

7. In recent decades, as Haymarket has redeveloped the city has permitted several properties
to make use of 8th St. right-of-way for access ramps and steps by vacating right-of-way.
However, in other situations, the City under a provision of LMC Chapter 14 for “use of areas
above or below right-of-way,” has permitted similar uses without vacating the right-of-way.

8. Portions of the south (L St.) and west (7th St.) docks and canopies should be retained in the
historic rehab of this complex.  Vacating those into private ownership seems prudent with
stipulations protecting the historic character of the vacated space addressed as part of the
redevelopment agreement.
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9. Public Works and Utilities notes that this vacation of City property is within a floodplain and
a conservation easement should be retained according to City policy. They also noted that
the vacation should only include the raised area of the dock space in the city ROW.  The
enclosed structure at the northeast corner of 7th and L Street should be removed. 

10. Unlike S. 7th Street and L Street, the Downtown Master Plan shows M Street as a major
potential corridor for pedestrians, bicyclists, and automobiles alike. The City is in the process
of redesigning the needed cross-section for M Street in the block to the west, as part of the
planned West Haymarket/Arena improvements, and is finding that all of the 100 feet of right
of way in that block will be needed.  Portions of the of M Street between S. 7th Street and S.
8th Street were vacated in the past to accommodate operations at Meadowgold Dairy and
Midwest Steel. This left less than desired 100 feet of right of way which will be needed for
M Street.  Meadowgold had docks in the vacated portions on the south side of M Street. The
docks have since been removed. To maintain enough right-of-way to service these different
transportation modes a public access easement should be dedicated along the vacated
portions of the M street right-of way from S. 7th Street to S. 8th Street, including that portion
which overlaps the S. 7th Street vacation.  At the time of this report Staff and the applicant
were working out the details of this public access easement.

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

1.2 Include retention of utility easements by City with deed transfer.

1.3 Include retention of conservation easement by City with deed transfer or as
part of the redevelopment agreement.

Prepared by:

Christy Eichorn, Planner
402-441-7603
ceichorn@lincoln.ne.gov

DATE: December 30, 2010

APPLICANT /OWNER: Dairy House LLC
727 Q Street 
Lincoln, NE 68508

CONTACT: Tom Huston
402-479-7134
thuston@clinewilliams.com
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STREET & ALLEY VACATION NO. 10018

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: January 12, 2011

Members present: Gaylor Baird, Cornelius, Esseks, Francis, Larson, Lust, Partington, Sunderman
and Taylor.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 10027, SPECIAL
PERMIT NO. 10035, SPECIAL PERMIT NO. 10036 and STREET AND ALLEY VACATION NO.
10018.

Ex Parte Communications: None

Taylor moved to approve the Consent Agenda, seconded by Lust and carried 9-0:  Gaylor Baird,
Cornelius, Esseks, Francis, Larson, Lust, Partington, Sunderman and Taylor voting ‘yes’.

Note: This is final action on Special Permit No. 10035 and Special Permit No. 10036, unless
appealed to the City Council by filing a letter of appeal with the City Clerk within 14 days of the
action by the Planning Commission.



Street &Alley Vacation #10018 
S 7th & L St 

Zoning: 
One Square Mile R·110 R-8 Residential Disttict 

AG Agricultural Disttict 
AGR Agricuilural Residential District Sec. 26 T1 ON R06E 
0-1 OffIC8 District 
0-2 Suburban Office District 
0-3 Office Park Dlslrict ... 

UJR-T Re..dan~"1 Transition District 
J,s::8-1 Local Business Oislrict ...

B-2 Planned Neighborhood Business Distnct ~ 
8.,) Commercial District ..... 

)(J)B-4 Lincoln Center BUSiness O..trict 
B-5 Pl;JIlned Regional Business District 
H-1 Interstate Commercial Dis1rict 
H·2 Highway Business D,slrict 
H·J Highway Commercial D,stnct 
H-4 Genernl Commercial Distnct ~ Zoni ng Jurisdiction Unes 
1·1 Industrial Disttict 
1-2 Industrial Park District 
1-3 Employment Cent9f Dlstncl _ City Limit Jurisdiction 
P Public Use District 

m:'f>lan\arcview\Agen<ladrawol1gs rrucd (SAV 100 18) 
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RIGHT OF WAY VACATION DESCRIPTION 

OF THE EAST RIGHT OF WAY LINE OF N 7TH 
CENTERLINE OF '".f STREET TO 35.00' 

STREET. 

VACATE A 15' WIDE OF THE NORTH RIGHT OF WAY LINE OF 'L' 
STREET FROM EAST OF THE CENTERLINE OF N. 7TH STREET TO 
136.89' WEST OF THE CENTERLINE OF N 6TH STREET. 
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INTEROFFICE MEMORANDUM 


TO: Mayor Beutler FROM: Clinton W. Thomas 
& City Council Members 

DEPARTMENT: City Council Office DEPARTMENT: Housing Rehab &Real Estate Division 

ATTENTION: DATE: January 14. 2011 

COPIES TO: Teresa J. Meier SU9JECT: Street &Alley Vacation No.10018 
Marvin Krout Portion of 1"Street and L Street 
Rod Confer 
Byron BlUm, Bldg &Safety 
Jean Preister, Planning 

A request has beeo.m.ade to vacate a portion of 7th Street and L Street. The vacation consists primarily 
of the dock area lOcated withirftheSe streets. 

Public Works has indicated the existence of a storm sewer within the. area of vacation and has 
requested either a permanent easement or that the storm sewer be relocated, if feasIble, The c!i>St to 
relocate the storm sewer is unknown. There Is also an old ~nitary seW,er sampling steticmwnkltT Will 
need to be removed and replacec:l with piping. The cost of dolngthBtwork i& ElStimatedl\\t$20,OOO. 
Public Works has also Indicated the area Is within the 100-year flood plain ang a oen$llIrvatton 
easement thould be retained oyer the entireareato.be vacated. Staffhas reQuesti1nfthatapedestrian 
easements be dedicated along th$ previoulIIly vacated portions of MStreet from.South 7'k' Street to 
South 8th Stre$t. This area would oV$rlap the area of South 7th Street being vacated. 

Narrow strips like this rarely have much valU&' to anyone eKeepfthe 'abutting property owner. In this 
case; there are other factors to consider in valuingttlis vacatioo. In the cased these vacations, tbe 
areas will be encumbered with utility essementsand conservation easernentswhichwill render them 
unbuildable plus, any purchaser would consider the cost·of removing thesampUng site in making their 
decision, Also to be considered rsthe effect1he Imposition of an additional pedestrian easement Will 
have on the project. Given theuneeriainty of those Items and the on-going negQUatlons fOr the 
redevelopment agreement, itwould be consk:tered appropriate to wrap the value afthe vacated land 
and retention of easements into the overall redevelopment agreement. 

Therefore, it is recommended ffthearea bevacated.title be retained in the name of the City and any 
value the area might have be considered in the overall ~developmentagreement. 

~ 

~intonW. Th as 
Certified General Appraiser #990023 
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