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Public Hearing: Monday, March 7, 2011, 3:00 p.m. Bill No. 11-23

FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 10004,
requested by the Director of the Parks & Recreation
Department, to vacate unused right-of-way of Sumner
Street between Jefferson Avenue and Memorial Drive,
generally located on the west side of Antelope Park east
of Jefferson Avenue and south of Garfield Street.

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 02/09/11
Administrative Action: 02/09/11

RECOMMENDATION: A finding of conformance with
the Comprehensive Plan (7-0: Gaylor Baird, Cornelius,
Esseks, Francis, Lust, Partington and Taylor voting
‘yes’; Larson and Sunderman absent).

FINDINGS OF FACT:

1. This is a request by the Parks & Recreation Department to vacate unused right-of-way of Sumner Street from
Jefferson Avenue to Memorial Drive.  The right-of-way being vacated is adjacent to City property on all sides.

2. The staff recommendation to find the proposed vacation in conformance with the Comprehensive Plan is based
upon the “Analysis” as set forth on p.3, concluding that the right-of-way proposed to be vacated is adjacent to
City property on all sides.  This right-of-way crosses both a bike path and a drainage way.  It is not logical to
pave this right-of-way for use as a roadway.  As long as easements are retained for existing utilities, this
vacation is in conformance with the Comprehensive Plan.  

3. On February 9, 2011, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

4. On February 9, 2011, the Planning Commission agreed with the staff recommendation and voted 7-0 to find the
proposed vacation to be in conformance with the Comprehensive Plan (Larson and Sunderman absent).  

5. A Petition to Vacate is not required when the City is the owner of the abutting property and will retain ownership
of the property being vacated .  

FACTSHEET PREPARED BY:  Jean L. Preister DATE: February 22, 2011

REVIEWED BY:__________________________ DATE: February 22, 2011

REFERENCE NUMBER:  FS\CC\2011\SAV10004
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          LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for February 9, 2011 PLANNING COMMISSION MEETING

PROJECT #:  Street and Alley Vacation No. 10004

PROPOSAL: To vacate unused right-of-way of Sumner Street from Jefferson Avenue to
Memorial Drive 

LOCATION: Sumner Street between Jefferson and Memorial Drive
Generally located on the west side of Antelope Park east of Jefferson Avenue
and South of Garfield Street.

LAND AREA: Approximately .92 acres more or less

CONCLUSION: The right of way is adjacent to City property on all sides.  This right-of-way
crosses both a bike path and a drainage way. It is not logical to pave this right-
of -way for use as a roadway.  As long as easements are retained for existing
utilities this vacation is in conformance with the Comprehensive Plan.

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: Sumner Street from the east right-of-way line of Jefferson Avenue to the
west right-of-way line of Memorial Drive in the City of Lincoln, Lancaster County NW 1/4 of Section
31-10-07.

SURROUNDING LAND USE AND ZONING:  
North, South, East: P Public Zoning -This is City owned park land
West: R-2 Residential - Mostly single family residential lots

COMPREHENSIVE PLAN SPECIFICATIONS:
The street is not shown on the Functional Street and Road Classification plan.(page 102)

HISTORY: This right-of-way has been platted since 1887.

UTILITIES: There are water sanitary sewer and LES facilities in this area.  An easement for these
utilities should be retained over the entire vacated right-of-way.

TRAFFIC ANALYSIS: Jefferson is a local Street and Memorial Drive is a local street going south
and a park driveway going north.  If Sumner is vacated Memorial Drive through the park will
continue to connect to Memorial Drive the local street.

PUBLIC SERVICE: There is a drainage way and a bike path that cross the Sumner Street right-of-
way.  Sumner Street at this location abuts only City property.  

ALTERNATIVE USES: Leave the right-of-way as it is.
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ANALYSIS:

1. This vacation is simply a clean up to show where designated right-of way and access into
Antelope Park is located.  Sumner Street often shows up on city maps as an access and
roadway into Antelope Park when the actual access is located to the north on Garfield Street.

2. Sumner Street does not exist east of Jefferson Avenue. East of the creek there is paving
which connects Memorial Drive (a driveway within the park) to Memorial Drive a local street.
This paving is not constructed to local street standards and functions as a driveway thru the
park.  Vacating the right-of-way will help clear up any confusion, on maps, of where Sumner
Street is actually constructed

3. Sumner Street at this location is bisected by both a creek and a bike path making future
construction of the street very difficult and expensive.

4. There is no intention by the City to construct paving to local urban standards in this right-of
way.  There are sewer, water and LES facilities in the right-of-way and easements for these
facilities which will need to be retained. 

5. Ownership of the property will not change.  The City will continue to own the vacated right-of-
way.

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1.1 Include retention of utility easements.

Prepared by:

Christy Eichorn, Planner
402-441-7603
ceichorn@lincoln.ne.gov

DATE: January 27, 2011

OWNER / APPLICANT: Lynn Johnson 
City of Lincoln Parks and Recreation
555 S. 10th Street Suite 301
Lincoln NE 68508
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STREET & ALLEY VACATION NO. 10004

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: February 9, 2011

Members present: Gaylor Baird, Cornelius, Esseks, Francis, Lust, Partington and Taylor; Larson
and Sunderman absent. 

The Consent Agenda consisted of the following items: ANNEXATION NO. 11002; CHANGE OF
ZONE NO. 11002; SPECIAL PERMIT NO. 1423J, amendment to Himark Estates Community
Unit Plan; CHANGE OF ZONE NO. 06063A, amendment to the North Forty Plaza Planned Unit
Development; and STREET AND ALLEY VACATION NO. 11004.

Ex Parte Communications: None

Item No. 1.2, Change of Zone No. 06063A, was removed from the Consent Agenda and
scheduled for separate public hearing. 

Taylor moved approval of the remaining Consent Agenda, seconded by Francis and carried 7-0:
Gaylor Baird, Cornelius, Esseks, Francis, Lust, Partington and Taylor voting ‘yes’; Francis and
Sunderman absent.

Note: This is final action on Special Permit No. 1423J, unless appealed to the City Council by filing
a letter of appeal with the City Clerk within 14 days of the action by the Planning Commission.
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