
City Council Introduction: Monday, March 14, 2011 
Public Hearing: Monday, March 21, 2011, 3:00 p.m. Bill No. 11-28

FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 11001,
requested by World’s Foremost Bank, to vacate
Highland Circle, except for 50 feet east of the east right-
of-way line of N.W. 1st Street. 

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan.

ASSOCIATED REQUEST: Comprehensive Plan
Conformance No. 11002 (Bill #11R-63)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 02/23/11
Administrative Action: 02/23/11

RECOMMENDATION: A finding of conformance with
the Comprehensive Plan (8-0:  Cornelius, Esseks,
Francis, Gaylor Baird, Lust, Partington, Sunderman and
Taylor voting ‘yes’; Larson absent).

FINDINGS OF FACT:

1. This is a request to vacate Highland Circle, except for 50 feet east of the east right-of-way line of N.W. 1st Street,
consisting of 0.51 acres, more or less.   The proposed vacation of right-of-way is part of a planned expansion
of the existing building south of Highland Circle, owned by World’s Foremost Bank.

2. The staff recommendation to find the proposed vacation in conformance with the Comprehensive Plan is based
upon the “Analysis” as set forth on p.3, concluding that the right-of-way proposed to be vacated is not needed,
provided easements are retained for public utilities.  

3. On February 23, 2011, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

4. On February 23, 2011, the Planning Commission agreed with the staff recommendation and voted 8-0 to find
the proposed vacation of right-of-way to be in conformance with the Comprehensive Plan.  

5. On February 23, 2011, the Planning Commission also voted 8-0 to find the associated request to amend the
Northwest Corridors Redevelopment Plan to be in conformance with the Comprehensive Plan (Comprehensive
Plan Conformance No. 11002, Bill #11R-63).

5. The appraisal memo from the Housing Rehab & Real Estate Division found on p.13, states that the area
adjacent to the circle is currently under redevelopment and an agreement is being negotiated with the developer,
and recommends that if the area is vacated, title be retained in the name of the City and the value of the land
be incorporated into the redevelopment agreement.  Therefore, there are no funds required to be paid to the
City for this vacated right-of-way prior to scheduling this vacation on the Council agenda.

FACTSHEET PREPARED BY:  Jean L. Preister DATE: March 7, 2011

REVIEWED BY:__________________________ DATE: March 7, 2011

REFERENCE NUMBER:  FS\CC\2011\SAV11001+
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          LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for February 23, 2011 PLANNING COMMISSION MEETING

PROJECT #:  Street and Alley Vacation No.11001 

PROPOSAL: Vacate Highland Circle except for 50 feet east of the east right-of-way line of
NW 1st Street. 

LOCATION: NW 1st Street and Highland Circle

LAND AREA: 0.51 acres, more or less

CONCLUSION: The right-of-way is not needed provided easements are retained for public utilities 

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: see attached

SURROUNDING LAND USE AND ZONING:  

North: O-3, Office Park Undeveloped
South: O-3, Office Park Office
East: O-3, Office Park Undeveloped
West: O-3, Office Park Office and day care

ASSOCIATED APPLICATIONS:
Administrative Amendment #11006 to Use Permit #80B to revise the site plan.
 
Comprehensive Plan Conformance #11002 for an amendment to the Northwest Corridors
Redevelopment Plan for a project located within the University of Nebraska Technology Park.

COMPREHENSIVE PLAN SPECIFICATIONS: 
The street is not shown on the Functional Street and Road Classification map.

UTILITIES: 
Black Hills Energy reports that there is a 2" gas main within the proposed street vacation.
Public Works and Utilities Department reports that there is water main and storm sewer within the
proposed street vacation. 
Windstream has buried facilities within the proposed street vacation.

TRAFFIC ANALYSIS: 
NW 1st Street and West Highland Blvd. are classified as minor arterial.  NW 1st St is a 
4-lane arterial with a traffic signal at the intersection of NW 1st St and W. Highland Blvd. 
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ANALYSIS:

1. This application is to vacate Highland Circle except for 50 feet east of the east right-of-way
of NW 1st Street.

2. The street vacation is part of a planned expansion of the existing building south of Highland
Circle. The existing building is owned by World’s Foremost Bank. 

3. There are two lots abutting Highland Circle. The lot to the south is owned by World’s
Foremost Bank and the lot to the north is owned by University of Nebraska Foundation.
World’s Foremost Bank is in the process of purchasing the north lot and will be acquiring the
vacated right-of-way.

4. A utility easement will be required for the existing utilities.  

5. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be
paid for the right-of-way, as well as any amounts necessary to guarantee required
reconstruction within the right-of-way.  These values must be established and deposited with
the City Clerk prior to scheduling the vacation request with the City Council.

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

1.2 Include retention of utility easements by City with deed transfer.

Prepared by:

Tom Cajka
Planner

DATE: February 7, 2011

APPLICANT: Alan Beyke, World’s Foremost Bank
4800 NW 1st Street
Lincoln, NE 68521

OWNER: same as applicant

CONTACT: Tom Huston
Cline, Williams, Wright, Johnson & Oldfather L.L.P.
233 S. 13th St. 
Lincoln, NE 68508
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STREET & ALLEY VACATION NO. 11001

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: February 23, 2011

Members present: Gaylor Baird, Cornelius, Esseks, Francis, Lust, Partington, Sunderman and
Taylor; Larson absent. 

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN CONFORMANCE
NO. 11001, COMPREHENSIVE PLAN CONFORMANCE NO. 11002, STREET AND ALLEY
VACATION NO. 11001, COUNTY CHANGE OF ZONE NO. 10026, CHANGE OF ZONE NO.
11003, COUNTY CHANGE OF ZONE NO. 11004, WAIVER NO. 11002 AND COUNTY WAIVER
NO. 11003.

Ex Parte Communications: None

Taylor moved approval of the Consent Agenda, seconded by Francis and carried 8-0:  Gaylor Baird,
Cornelius, Esseks, Francis, Lust, Partington, Sunderman and Taylor voting ‘yes’; Larson absent.

Note: This is final action on Waiver No. 11002, unless appealed to the City Council by filing a letter
of appeal with the City Clerk within 14 days of the action by the Planning Commission.
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LEGAL DESCRIPTION 

HIGHLAND CIRCLE 


PUBLIC RIGHT-OF-WAY VACATION 


A TRACT OF LAND COMPOSED OF A PORTION OF HIGHLAND CIRCLE RIGHT-OF­
WAY LOCATED IN THE SOUTHEAST QUARTER OF SECTION 3, TOWNSHIP 10 

6THNORTH, RANGE 6 EAST OF THE P.M., CITY OF LINCOLN, LANCASTER 
COUNTY, NEBRASKA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS. 

HIGHLAND CIRCLE RIGHT-OF-WAY LYING EAST OF THE EAST RIGHT-OF-WAY 
LINE OF NORTHWEST 1ST STREET. 

EXCEPT THE FOLLOWING: 

THE WEST 50.00' OF HIGHLAND CIRCLE RIGHT-OF-WAY LYING EAST OF THE 
EAST LINE OF NORTHWEST 1ST STREET RIGHT-OF-WAY. 

SAID TRACT CONTAINS A CALCULATED AREA OF 22,293.10 SQUARE FEET, OR 
0.51 ACRES MORE OR LESS. 

Thursday. January 27. 2011 
F:\Projecls\011-OO23\...SRVY\Exhlblts\Hlghland-Clrcle.doc 
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HAND DELIVERY 
Mr. Marvin Krout 

-: i~ ~ ,Director of Planning 
(~. i i 

Lincoln City/Lancaster County 

Planning Department 

555 South 10th Street, Suite 213 

Lincoln, NE 68508 


Re: 	 Petition to Vacate Public Way for Highland Court 

Our File No.: 17928.001 


Dear Mr. Krout: 

This firm represents the World's Foremost Bank which currently owns 
Lot 1, Block 1, Highland's Coalition 2nd Addition. In conjunction with its 
planned acquisition of Outlot A, Highland's Coalition 2nd Addition, I submit 
Petitions to Vacate Public Way from the World's Foremost Bank and from the 
University of Nebraska Foundation to vacate Highland Court which is located 
between these parcels. Attached to both Vacation Petitions are the Information 
Sheets for the respective owners. 

The Urban Development Department of the City of Lincoln, serving as the 
Community Redevelopment Authority, will be submitting to the Planning 
Department a Proposed Amendment to the Redevelopment Plan for the 
Northwest Corridors area for the World's Foremost Bank Redevelopment 
Project. As a part of that Redevelopment Agreement, the World's Foremost 
Bank proposes to acquire the vacated right-of-way, in its own name, to be 
covered in the Redevelopment Agreement that will be forthcoming. 

I also enclose a check, made payable to the City of Lincoln, in the 
amount of One Hundred Fifty and 00/100 dollars ($150.00) for the application 

008 
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Mr. Marvin Krout 
January 26, 2011 
Page 2 

fee for the Vacation of Highland Court. Please let me know if you have any 
questions. 

Sincerely, 

Thomas C. Huston 
For the Firm 

cc: 	 Alan Beyke (Via Email: alan.beyk~cabelas.com) 
Kent Kelsey (Via Email: kent.kelseY@cabelas.com) 
Tony Deitering (Via Email: anthony.deitering@cabelas.com) 
Steve Frayser (Via Email: sfrayser@nufoundation.org) 

Enclosure 

4811-4811-0088, v. 1 
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Application Review Request Page 1 of3 

ePfan Submittal 


Planning Department Use Onlv 
Submission 

Date f~!~6~2.?~.11 IReview I"· .',
Due 12~~.L~~~1: 

Project 
Planner Tom Cajka 

Review Comments 

Planning 

o Corrections Needed for Review 0 Insufficient Information for Review 
Recommend Denial @Recommend Approval with Conditions o Recommend 

Approval 0 No Review Required 

Review 1: 

Black Hills Corp 
(Randy Kreifels) 

'Corrections Needed for Review . Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions . Recommend 

Approval No Review Required 

/' 

Review 1: 
Black Hills Energy currently has a 2" gas main within this proposed street vacation. 
An easement would have to be established to allow this line to remain in place before 
Black Hills Energy would approve this vacaton. 

Building & Safety 
(Terry Kathe) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions {Recommend 

Approval 'No Review Required 

Review 1: 

Development Review 
Manager 
(Steve Henrichsen) 

.' Corrections Needed for Review (. Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 
After approval we need to eliminate name from Street Directory. 

Emergency 
Communications 
(Kelly Davila) 

'Corrections Needed for Review ' InsuffiCient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Application Information 
Application ..•.." .." .... II Title II UNIVERSITY OF NEBRASKA TECHNOL # 

'SAV1100l 

Associated l~~ l1002 ._.1Requests ..~.. ~.. .." .... 

j 
I 

._~_.. ",.l 

01~ 

= 




Application Review Request Page 2 of3 

Review 1: 

Emergency 
Communications 
(Tara Garza) 

Corrections Needed for Review ' "'. Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 

Law Department 
(Rick Peo) 

Corrections Needed for Review, Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 
The ownerships set forth In the Petitions to vacate Public Way submitted for SAV 
11001 are correct and the signatures have been properly acknowledged. Please 
provide a plat map showing the street portion to be vacated and abutting lots. 

Law Department 
(Tim Sleh) 

· ; Corrections Needed for Review'" Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 

LES 
(Mike Petersen) 

Corrections Needed for Review , Insufficient Information for Review 
Recommend Denial ,Recommend Approval with Conditions . Recommend 

Approval "No Review Required 

Review 1: 

Public Works 
(Barnle Blum) 

·.... Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 
The City has an existing water main and storm sewer In this area. Will need to 
establish permanent easements for these until a decision is made for future 
development. Once area Is vacated it would be applicants responsibility for any 
modifications for the paving 

Public Works 
(Bruce Briney) 

Corrections Needed for Review C Insufficient Information for Review 
. Recommend Denial . Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 

Public Works 
(Buff Baker) 

· '.' Corrections Needed for Review" Insufficient Information for Review 

, Recommend Denial "it. Recommend Approval with Conditions Recommend 
Approval No Review Required 

Review 1: 
See comments with the Administrative Amendment on Water Main and Storm Sewer 

Public Works 
(Dennis Bartels) 

" Corrections Needed for Review () Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions <. Recommend 

Approval No Review Required 

= 



Application Review Request 	 Page 3 of3 

Review 1: 
need to maintain easements for existing public utilities. 

Corrections Needed for Review (Insufficient Information for Review 
Public Works & Utilities ­ Recommend Denial ' Recommend Approval with Conditions ,".' Recommend 
Wastewater Approval 1iI!/ No Review Required 
(Brian Kramer) 

Review 1: 

Corrections Needed for Review .,. Insufficient Information for Review 
Public Works & Utilities ­ Recommend Denial • Recommend Approval with Conditions Recommend 
Water Approval 

,. 

No Review Required 
(Nick McElvain) 

Review 1: 

(: 	Corrections Needed for Review . Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions RecommendTime Warner Cable 

(Lou Kipper) Approval ' No Review Required 

Review 1: 

Corrections Needed for Review" Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions RecommendUrban Development 

(Opal Doerr) Approval :., No Review Required 

Review 1: 

: , . Corrections Needed for Review Insufficient Information for Review 
Urban Development ­ Recommend Denial Recommend Approval with Conditions Recommend 
Real Estate Approval ; • No Review Required 
(Clint Thomas) 

Review 1: 

Corrections Needed for Review:"' Insufficient Information for Review 
, . Recommend Denial Recommend Approval with Conditions Recommend 
Approval No Review Required Windstream 

(Jeff Schlake) 

Review 1: 

Windstream has burled facilities within the right-of-way to be vacated and would 

require an easement be granted for continued service to these properties . 


.. Corrections Needed for Review " Insufficient Information for Review 
. Recommend Denial Recommend Approval with Conditions RecommendLES 

Approval No Review Required (Nancy Wotruba) 

Review 1: 

? = 	 = 
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INTEROFFICENlIMORAN9UM 

TO: Mayor Beutler FROM: Clinton W. Thomas 
& Cjty Council Members 

DEPARTMENT: City Counoll Offioe DEPARTMENT: Ho\Islng Rehab &Real Estate Division 

ATTENTION: DATE: Match 1, 2011 

COPIES TO: Teresa J. Meier SUBJECT: Street & Alley Vacat10n No.11001 
Marvin Krout NW Highlands Circle'east of 
RCldConfer NW1~$treet 
Byr:on Blum,lBkIg c& safety 
JeanPrei8ter, Planning 

A request has been made to vacate HIg]l.ands CirCle-50 feet east ofNW 1st St~ The area was 
vlewedandapj)ears asaojrotewiffra greBl) ~paoeinthe cent(V.. Stormdraininl8tilumda Water hydraat 
were observed./ndioating ,thee~istenceoft~ utiUti.8&. PutstfoWoi'ks tlas al$o indicated the existence 
·of telephone cables and a gas main Within' th& a~ to be vaoated. 

The ar6a adjacent to the cftcte'l$ ct.lrrenflyunder redevelopment and an agreement is being negoli$ted 
wlththedevetoper~ As·such, itis recomri1enaedthatifthearea be'vacatedlitleberetained iothe n$me 
.of the Clf¥and the value the land be inoo~ Into the redevelopmen1agreement. 

R.... el....ec ..y ,itt.ad .• ' ..... 
P 

... ~UI.IY s ......1-2
~'.j.~ 


Clinton W. Tho s 
Certified Gene~1 App((lfser#990023 
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