City Council Introduction: Monday, March 28, 2011
Public Hearing: Monday, April 4, 2011, at 3:00 p.m.

Bill No. 11-31

FACTSHEET

TITLE: CHANGE OF ZONE NO. 11003,
requested by the Director of Planning, to amend
Title 27 of the Lincoln Municipal Code relating to
“Commercial Wind Energy Conversion
System/Turbine (CWECS) in the AG Agriculture

SPONSOR: Planning Department

BOARD/COMMITTEE: Planning Commission
Public Hearing: Consent Agenda: 02/23/11
Administrative Action: 02/23/11

District.

RECOMMENDATION: Approval (8-0: Gaylor
Baird, Lust, Esseks, Cornelius, Partington,
Francis, Taylor and Sunderman voting ‘yes’;
Larson absent).

STAFF RECOMMENDATION: Approval.

FINDINGS OF FACT:

1. This is a request to amend Title 27 of the Lincoln Municipal Code relating to Zoning by adding a
new section numbered 27.03.161 to provide a definition for “Commercial Wind Energy
Conversion System/Turbine (CWECS)”; amending Section 27.07.040 to allow CWECS in the AG
Agriculture District as a special permitted use and providing conditions of approval; amending
Chapter 27.63 of the Lincoln Municipal Code by adding a new section numbered 27.63.425 to
provide conditions for granting a special permit to allow a CWECS in the AG Agriculture District.

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.2-3,
concluding that adoption of this amendment will provide reasonable review and protection for the
installation of large commercial wind turbines in the jurisdiction of the City. It will also match the
language proposed for adoption in the Lancaster County Zoning Resolution.

3. On February 23, 2011, this application appeared on the Consent Agenda of the Planning
Commission and was opened for public hearing. No one came forward to speak.

4, On February 23, 2011, the Planning Commission agreed with the staff recommendation and
voted 8-0 to recommend approval (Larson absent).

5. On February 23, 2011, the Planning Commission also voted 8-0 to recommend approval of a
similar text amendment to the Lancaster County Zoning Resolution, which is scheduled for public
hearing and action by the Lancaster County Board of Commissioners on Tuesday, March 29,
2011 (County Change of Zone No. 10026).
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for February 23, 2011 PLANNING COMMISSION MEETING

PROJECT #: Change of Zone No. 11003

PROPOSAL: An amendment to the City zoning ordinance to add commercial wind machines

by special permit in the AG Agriculture District.

TEXT AMEND: Sections 27.03.161 Definitions, 27.07.040 AG Agriculture and 27.63.425

Special Permits.

CONCLUSION: Adoption of this amendment will provide reasonable review and protection for

the installation of large commercial wind turbines in Lincoln’s jurisdiction. It will
also match proposed Lancaster County language.

RECOMMENDATION: Approval of the attached text
ANALYSIS:
1. In 2008 the City of Lincoln and Lancaster County amended their respective zoning codes to

remove barriers for wind energy conversion systems (wind mills). This allowed such
machines “by right”, just as a tv antenna or other accessory structures.

Lancaster County was approached by a commercial wind company, investigating the
potential to erect a wind farm of about 30 large commercial machines in the southern part
of the county. The machines would be over 260’ to the hub and 400' to the upper blade tip,
as tall as the Capitol Building..

Agencies have identified potential issues with these large commercial machines, such as low
frequency noise, radar interference, bird strikes, visual obstruction, environmental areas,
Capitol views and eventual removal guarantees. Given these issues, the County Board
directed staff to develop zoning language to address this land use. Staff decided that the City
should match that effort.

Planning Department has worked with Health Department, Lincoln Municipal Airport, LES,
County Engineer, County Attorney, City Law and others to prepare the attached zoning text.

Staff believes the proposed text addresses the known issues and provides a flexible
proactive response to this potential land use. Issues such as the noise impacts are
addressed by the noise study, radar and FAA issues are covered by the agency review,
including the Lincoln Airport. The special permit process will allow both the public and
agencies to raise, address and mitigate many of the potential issues. It also provides the
opportunity for public hearing and application of appropriate conditions of approval.




6. Lancaster County is proposing matching language for the County zoning code (CZ10026).
Note, the City change, as proposed by the City Attorney, is somewhat more limited on what
Council can change than the County language.

Prepared by:

Mike DeKalb, Planner
mdekalb@lincoln.ne.qgov
402-441-6370

DATE: February 7, 2011

APPLICANT: Marvin Krout
Director of Planning
555 S. 10" ST.
Lincoln, NE 68508
402-441-7491

CONTACT: Mike DeKalb
Planning Department
555 S. 10" ST.
Lincoln, NE 68508
402-441-6370



CHANGE OF ZONE NO. 11003

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: February 23, 2011

Members present: Gaylor Baird, Cornelius, Esseks, Francis, Lust, Partington, Sunderman and
Taylor; Larson absent.

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN CONFORMANCE
NO. 11001, COMPREHENSIVE PLAN CONFORMANCE NO. 11002, STREET AND ALLEY
VACATION NO. 11001, COUNTY CHANGE OF ZONE NO. 10026, CHANGE OF ZONE NO.
11003, COUNTY CHANGE OF ZONE NO. 11004, WAIVER NO. 11002 AND COUNTY WAIVER
NO. 11003.

Ex Parte Communications: None

Taylor moved approval of the Consent Agenda, seconded by Francis and carried 8-0: Gaylor Baird,
Cornelius, Esseks, Francis, Lust, Partington, Sunderman and Taylor voting ‘yes’; Larson absent.

Note: This is final action on Waiver No. 11002, unless appealed to the City Council by filing a letter
of appeal with the City Clerk within 14 days of the action by the Planning Commission.



