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FACTSHEET

TITLE: CHANGE OF ZONE NO. 11006, from R-2
Residential District to B-3 Commercial District,
requested by Tudans Enpete Properties, LLC, on
property generally located northeast of the corner of
Chautauqua Avenue and A Street. 

STAFF RECOMMENDATION: Approval, subject to a
conditional zoning agreement.

ASSOCIATED REQUESTS: Conditional Zoning
Agreement (11R-84).

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 03/23/11
Administrative Action: 03/23/11

RECOMMENDATION: Approval, subject to conditional
zoning agreement (9-0: Gaylor Baird, Cornelius,
Esseks, Francis, Larson, Lust, Partington, Sunderman
and Taylor voting ‘yes’).
 

FINDINGS OF FACT:

1. This is a change of zone request from R-2 Residential District to B-3 Commercial District on two lots generally
located northeast of the corner of Chautauqua Avenue and A Street to facilitate the redevelopment of the
abutting property to the east. 

2. The staff recommendation of approval, subject to a conditional zoning agreement, is based upon the “Analysis”
as set forth on p.3-5, concluding that the proposed change of zone is generally in conformance with the
Comprehensive Plan.  The expansion of the B-3 zoning district to accommodate redevelopment is supported,
provided the owner signs a zoning agreement that limits uses and provides a site plan.  The staff presentation
is found on p.7-8. The proposed terms of the conditional zoning agreement are found on p.4-5.

3. Testimony on behalf of the applicant by Peter Katt is found on p.8, indicating that the applicant is in agreement
with the terms of the conditional zoning agreement. 

4. The record consists of a letter in support from both the Woods Park and 40th & A Neighborhood Associations
(p.15-16).

5. There was no testimony in opposition.  

6. On March 23, 2011, the Planning Commission agreed with the staff recommendation and voted 9-0 to
recommend approval, subject to a conditional zoning agreement.

7. The associated conditional zoning agreement is also being introduced on April 4, 2011 (Bill #11R-84).
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for March 23, 2011 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 11006

PROPOSAL: From R-2 Residential to B-3 Commercial District

LOCATION: Generally located northeast of the corner of Chautauqua Avenue and  A
Street.

LAND AREA: .26 acres more or less

EXISTING ZONING: R-2 Residential

CONCLUSION: This change of zone is generally in conformance with the 2030 Comprehensive
Plan.  The expansion of the B-3 zoning district  to accommodate
redevelopment is supported, provided the owner signs a zoning agreement
that limits uses and has a site plan.

RECOMMENDATION: Conditional approval Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Ellendale, Block 1, Lot 18 and 19,  Lincoln, Lancaster County Nebraska,
SW 30-10-06

EXISTING LAND USE:  Single family residential and a duplex

SURROUNDING LAND USE AND ZONING:  
North: R-2 Residential Residential
South: B-3 Commercial District Convenience shop
 R-2 Residential Dentist office
East: B-3 Commercial District Vacant Lot
West: R-2 Residential Residential

HISTORY:
1979 1979 Zoning Update changed the zoning from B two family dwelling

district to R-4 residential

December 4, 2006 Woods Park “Down Zone” changed the zoning on this property from R-4
Residential to R-2 Residential.

July 14, 2008 City Council approved a change of zone on Ellendale Addition, Block 1,
Lot17  from R-2 Residential to B-3 Commercial District with a zoning
agreement.



-3-

COMPREHENSIVE PLAN SPECIFICATIONS:
Commercial: Areas of retail, office and service uses. Commercial uses may vary widely in their intensity of use and
impact, varying from low intensity offices, to warehouses, to more intensive uses such as gas stations, restaurants,
grocery stores or automobile repair. Each area designated as commercial in the land use plan may not be appropriate
for every commercial zoning district. The appropriateness of a commercial district for a particular piece of property will
depend on a review of all the elements of the Comprehensive Plan.  (p. 16)

Encourage renovation and reuse of existing commercial centers. Infill commercial development should be compatible
with the character of the area and pedestrian oriented. As additional centers are built, the City and developers should
be proactive in redevelopment of existing centers to make sure that redevelopment is sensitive to the surrounding
neighborhood and happens quickly to reduce vacancies. (p. 36)

Buildings and land uses at the edge of the center should be compatible with adjacent residential uses. Examples of
compatible land uses include offices or child care centers. Buildings should be compatible in terms of height, building
materials and setback. Small compatible commercial buildings at the edge could include retail or service uses. Buildings
with more intrusive uses should have greater setbacks, screening requirements and be built of more compatible
materials. (p. 48)

The most intensive commercial uses, such as restaurants, car washes, grocery stores, gasoline/ convenience stores
and drive thru facilities should be located nearer to the major street or roadway and furthest from the residential area.
Citizens of the community have become increasingly concerned about “light pollution” and its affects upon
neighborhoods and the environment. Lighting, dumpsters, loading docks and other service areas should be shielded
from the residential area. (p. 48)

Maintain and encourage retail establishments and businesses that are convenient to, and serve, neighborhood residents,
yet are compatible with, but not intrusive upon residential neighborhoods. (p. 48)

Expansion of existing commercial and industrial uses should not encroach on existing neighborhoods and must be
screened from residential areas. (p.48)

UTILITIES: Existing

TRAFFIC ANALYSIS: S. 33rd Street and A Street are both minor arterials.  Both S. 33rd Street and
A street have a 40 foot building line district.  Currently the right-of-way is 66 feet wide or 33 feet on
either side of the street centerline. To preserve the full 40 feet from centerline for future widening
projects, 7 feet of the front yard on both A Street and 33rd Street will be unbuildable due to building
line district restrictions.

ENVIRONMENTAL CONCERNS: Most of the parcels are in the FEMA 100 year floodplain

ALTERNATIVE USES: Remain R-2 Residential and allow permitted uses per the R-2 zoning
district.

ANALYSIS:
1. The proposal is to change the existing R-2 Residential district to B-3 Commercial Business

district to facilitate the redevelopment of  the abutting property to the east.

2. The current property owners of these two R-2 zoned lots have agreed to sell their property
to MembersOwn Credit Union if the change of zone is approved.
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3. Requests to expand commercial zoning into residential districts are generally discouraged
by the Comprehensive Plan, because the resultant development has the potential for
significant additional negative impacts -- such as noise, glare, odor, blowing trash, and
reduced privacy -- on adjacent and nearby residents.  However, the rezoning can allow for
new investment which adds to the City's tax base and provide valuable services to the
immediate neighborhood and the larger community.  

The potential negative impacts can be mitigated by site planning standards and review
requirements that are a part of the zoning regulations in newer areas of the city.  Newer
areas of the City are often use permit districts which require site plan approval. Older more
established parts of the city such as S. 33rd and A Street are not use permit districts.
Therefore, to mitigate negative impacts of zoning changes in older areas, use of zoning
agreements, which have special conditions for site development and run with the land have
been approved.  

These special conditions should be tailored to the specific site characteristics and the
surrounding land uses.  They may control access, limit the range of otherwise allowable
uses, and/or impose special standards for screening or signage.  

Most of the following restrictions are part of the existing conditional zoning agreement and
will be carried over into a new agreement with MembersOwn Credit union.  These conditions
will apply to the whole site between Chautauqua Avenue and S. 33rd Street, unless otherwise
noted:

A. Developer shall relinquish access to A Street.

B. The following uses shall be prohibited on the lot to be rezoned:  
1. Service stations
2 Car washes
3. Vehicle repair or sales dealership 
4. Tire stores and tire sales including vulcanizing
5. Convenience stores
6. Gas pumps

C. Menu boards and off premise signs shall be prohibited

D. The developer will preserve street trees on Chautauqua Avenue and new street trees
will be planted along S. 33rd Street and A Street by the developer.

E. The sidewalk along S. 33rd Street will be moved off of the curb and on to private
property and will have a public access easement over it in order to create a more
pedestrian friendly streetscape.

4. This property has 2 front yards, one on 33rd Street and one on Chautauqua Avenue. There
is no front yard setback requirement along A Street. The B-3 zoning district allows parking
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in the front yard setback. The applicant has agreed to provide a 20' landscape setback along
Chautauqua Avenue, a 10' landscape setback along A Street and a 13' setback along S. 33rd

Street, 5' of which will be the new sidewalk.  

5. Chapter 27.69 signs, prohibits non-illuminated signs within 50 feet of residential zoning  and
prohibits illuminated signs within 100 feet of the residential zoning.  The applicant has
indicated to staff they want to have an electronic changeable copy sign at the corner of S.
33rd and A Street which is permitted in the existing B-3 zoning district.

6. All alcohol sales must meet existing regulations.  Existing regulations require the premise
selling alcohol be at least 100 feet from a residential zoning district or residential use. The
proposed building as shown on the site plan would not be able to sell alcohol due to the 100
foot setback requirement.

7. At the time of this report the applicant has attended the board meeting of the Woods Park
Neighborhood Association and plans to meet with the 40th and A Neighborhood Association
on March 22nd. 

8. Public Works had the following comments: “An approved site plan should be included with
the Zoning Agreement to prevent future conflicts on access, stacking and parking lot layout
along with the Building location on the site. Public Works recommends that the option shown
for no driveway access from A Street with access being provided to the site from 33rd Street
and Chautauqua Avenue via the combined driveway/alley.”

9. Public Works also noted that the entire site is in the 100 year flood plain. All redevelopment
will have to comply with floodplain regulations.

10. LES is requesting the site plan show a 10' utility easement along A Street and S. 33rd Street.

11. The Lincoln-Lancaster County Health Department supports the approval of this application.

CONDITIONS OF APPROVAL:

1. The applicant signs a zoning agreement subject to conditions as recommended by the
Planning Department  before the City Council approves the change of zone.

2. The clerk shall file a copy of the ordinance approving the change of zone and the zoning
agreement with the Register of Deeds, filling fees therefor to be paid in advance by the
applicant and submit a copy to Building and Safety.



-6-

Prepared by:

Christy Eichorn, Planner
402-441-7603
ceichorn@lincoln.ne.gov

DATE: March 10, 2011

APPLICANT / CONTACT: Nate Buss
Olsson Associates
1111 Lincoln Mall, Suite 111
Lincoln, NE 68508

OWNER: Tudans Enpete Properties LLC Viva P Herndon, trustee
6400 Artisan Way 230 Eastridge Dr.
Lincoln, NE 68516 Lincoln, NE 68508
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CHANGE OF ZONE NO. 11006

PUBLIC HEARING BEFORE PLANNING COMMISSION: March 23, 2011

Members present: Esseks, Lust, Taylor, Cornelius, Gaylor Baird, Francis, Partington, Larson and
Sunderman.

Ex Parte Communications: None.

Staff recommendation: Approval, subject to a conditional zoning agreement.

Staff presentation:  Christy Eichorn of Planning staff gave a history of the site. This is a request
to change the zoning on two lots on the corner of A Street and Chautauqua Avenue, located just
west of existing B-3 zoning.  Back in 2007, there was a request to zone a lot located approximately
right in the center of this block to B-3, and at that time the existing pharmacy on the east side of S.
33rd Street was thinking of moving to this location in a stand-alone building.  At that time, we went
through the process of rezoning with a zoning agreement which listed uses that they did not believe
would be appropriate that would normally be allowed in B-3.  That application was approved and
that zoning has been there since 2007.  It is Eichorn’s understanding that the applicant for that
change of zone has chosen not to move to the site and the applicant on today’s agenda is seeking
to do something at this time.

To facilitate this development, Eichorn explained that the applicant needs to rezone the two
westernmost properties on half of the block from R-2 to B-3.  Similar to what was done in 2007, as
a condition of rezoning, the staff has requested a zoning agreement that will be signed and
approved by the City Council.  The zoning agreement would include all of the restrictions and
limitations included in the previous agreement, such as alcohol sales, drive thru restaurants and the
electronic changeable copy sign normally allowed in B-3.  

The applicant has met with the Woods Park and 40th and A Neighborhood Associations, and the
Planning Department has received letters in support from both of those associations.

Larson asked about the existing use of the property.  Eichorn stated that there is a duplex on the
easternmost lot and a residential house on the corner, both of which will be removed.  

Esseks referred to Analysis #2 in the staff report which states that the current property owners of
the two R-2 zoned lots have agreed to sell their property to the applicant.  Esseks sought assurance
that there is no doubt about the property owners’ willingness to accept this new zoning.  Eichorn
confirmed, advising that the two property owners have signed an application for change of zone.

Gaylor Baird asked Eichorn to explain how the staff feels bout this transition from commercial use
to residential use on this site.  Eichorn stated that the staff and the applicant did discuss the
appropriate uses for the site and R-T zoning in addition to the  B-3.  In addition to the previous
zoning agreement conditions, the applicant has agreed to some of the design standards provided
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in the R-T zoning district so the structure itself would be a transition from the residential in character
to more commercial.  The applicant volunteered to do this because that was a concern raised at the
neighborhood meeting.  In addition, Eichorn suggested that this credit union has relatively low traffic
counts.  They are open from 8:00 a.m. to 5:00 p.m., Monday through Friday, so the impact on the
surrounding neighborhood would be different than some of the other uses allowed under B-3
zoning.  The staff believes the zoning agreement conditions provide a good transition.  

Proponents

1.  Peter Katt appeared along with Nathanial Buss of Olsson Associates on behalf of the
applicant, acknowledging that this is a change of zone for two lots to allow the MembersOwn Credit
Union to move from its current location on N Street.  MembersOwn has been a long term credit
union in the city dating back to its roots with the Lincoln Telephone Company, and has recently
been expanding and merged with a credit union in Gage County.  As a part of their plans and
continued growth, they wanted a new location and began a long search.  Their members are
primarily in the downtown area.  They were particularly interested in Antelope Valley, but,
unfortunately, the land costs in Antelope Valley were not justifiable.  They then began  working with
city staff and the DSC to find more affordable locations.  This location, even though not perfectly
situated, accomplishes most of the credit union’s objectives to be near their members and allows
them to continue to invest in the community and the neighborhoods.  They want to stay in this area
– this is more expensive than the fringe area, but they are willing to make that investment.  

Katt then showed the site plan and a rendering of the proposed building.  The building will sit in the
middle of the half block.  Katt reiterated that there were presentations made to both neighborhood
associations, and, subject to the restrictions in the zoning agreement, both associations are in
support of this change of zone.

Katt believes this proposal complies with some of the strategies in the Comprehensive Plan, such
as providing opportunity for redevelopment growth in the existing core of the city.  This is an
example of a project of which the city and community should be proud.  The terms of the zoning
agreement have not made it easy, and the community is fortunate to have a corporate citizen willing
to accept a fairly extreme list of conditions on its investment in the community and still make it work.
Katt reminded the Commission that this is the type of project that we want in our community.
Continued efforts need to be encouraged and it needs to be easier for these types of projects to
come forward and be successful.  

In regard to membership, Katt stated that all credit unions have membership requirements.  This
is a community charter credit union for both Gage and Lancaster County, so the membership is
fairly open.  

There was no testimony in opposition.  
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ACTION BY PLANNING COMMISSION: March 23, 2011

Francis moved approval, subject to the conditional zoning agreement, seconded by Gaylor Baird.

Francis commented that this appears to be a nice building and a nice plan for the use of this
property, which has been needing something more aesthetically pleasing for a long time.

Larson agreed.  This has been sort of a “sick” corner for quite some time.

Gaylor Baird commented that the explanation about the transition from commercial to residential
is compelling, and it is nice to hear that the applicant was volunteering to do some things to
appease the neighbors’ concerns.  

Sunderman believes this is another example of a neighborhood that has been in need of some help
on that corner and thanked the applicant and developer for their willingness to invest in the core of
the city.  

Motion for approval, subject conditional zoning agreement, carried 9-0:  Esseks, Lust, Taylor,
Cornelius, Gaylor Baird, Francis, Partington, Larson and Sunderman voting ‘yes’.  This is a
recommendation to the City Council.
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O\.OLSSON 

ASSOCIATES 

February 23,2011 

Mr. Marvin Krout, Planning Director 
Lincoln-Lancaster County Planning Department 
555 South 10th Street, Room 213 
Lincoln, NE 68508 

Re: 	 Change of Zone (R-2 TO B-3) 
Northeast Corner of Chautauqua Ave. and 'A' Street 

Dear Mr. Krout: 

Enclosed find the following information for the above-mentioned project: 

1 . 	 Application for Change of Zone 
2. 	 Change of Zone Legal Description 
3. 	 Change of Zone Exhibit 
4. 	 Application Fee ($440.00) 

On behalf of the Developer, MembersOwn Credit Union, we are requesting a Change Of Zone 
on the property generally located on the Northeast Corner of Chautauqua Ave and 'A' Street. 

Lots 14, 15, 16, and 17, Block 1, of Ellendale Addition are currently zoned B-3 and Lots 18 and 
19, Block 1, of Ellendale Addition are currently zoned R-2. We are requesting that Lots 18 and 
19, Block 1, of Ellendale Addition be rezoned to B-3 and all other lots retain their current zoning. 

Please call, if you require further information or have any questions. 

Sincerely, 

Nathaniel Buss 

Enclosures 
CC: 	 File 

1111 Lincoln Mall, Suite 111 
P.O. Box 84608 TEL 402.474.6311 
Lincoln, NE 68501 4608 FAX 402.474.5160 www.oaconsulting.com 

http:www.oaconsulting.com
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SUPPORT ITEM NO. 4.1: CHANGE OF ZONE NO. 11006 
(p.35 - Public Hearing ~. 3/23/1:1: 

WOODS PARK NEIGHBORHOOD ASSOCIATION 

March 20. 2011 

Marvin Krout 
til 

555 South 10 Street, Suite 213 


Lincoln, Nebraska 68508 


,d 
Re: Development of Property at 33 and A Streets 

Dear Mr. Krout: 

The Woods Park Neighborhood supports the proposal by the Members Own Credit Union 

to purchase the property on the northwest corner of 33'd and A Streets, located in the Woods 

Park Neighborhood in Lincoln, and to construct a building to be used as a financial institution. We 

understand that two private residences on A Street near Chautauqua Street must be removed for 

this project to proceed. As much as we dislike seeing these homes demolished, we believe that 

the Credit Union will be a good addition to our neighborhood. 

We have met with the President of the Credit Union, Kenn Miller, the architecture and 

engineering companies for the project, and a representative from the City Planning Department 

and had an opportunity to ask questions and make recommendations. Prior to this meeting, we 

left flyers at every home and business within a one block radius of the site, inviting neighbors to 

attend and providing contact Information. It is my understanding that Mr. Miller has also contacted 

the most immediate neighbors to notify them of the project and answer any questions. 

Our approval of this project is contingent upon the city rezoning the property to preclude 

certain types of businesses locating at this site should Members Own Credit Union move 

elsewhere in the future. 

Sincerely, 

Jayne Sebby 


President, Woods Park Neighborhood Association 




SUPPORT ITEM NO. 4.1: CHANGE OF ZONE NO. 11006 

(p.35 - Public Hearing - 3/23/11) 

1001 S. 37th Street 
Lincoln, NE 68510 

March 22, 2011 

Lincoln/Lancaster County Planning Commission 

555 South 10th Street 

Lincoln, NE 68508 


RE: Change of Zone No. 11006 

Dear Planning Commission: 

The 40th & A Neighborhood Association would like to support Olsson Associates change of 
zone application number 11006 on the property generally located on the Northwest comer 
of South 33rd and A Streets. 

On March 22nd the neighborhood association fadlitated a meeting with MembersOwn Credit 
Union representatives, Nate Buss from Olsson Associates and neighborhood residents. The 
proposed project of building a credit union between Chautauqua and 33rd Streets on the 

, north side of A Street was discussed. While there was some concern about traffic exiting 
the alley onto Chautauqua and heading north towards Mohawk, the neighbors present 
decided that the overall affect of the project would be beneficial to the area. 

The neighborhood association board echoes this support as long as the restrictions outlined 
in the staff report for a conditional zoning agreement are included in the change of zone. 

We appreciate this opportunity to collaborate with local business and the City of Uncoln and 
look forward to having MembersOwn as a neighbor. 

Regards, 

~ 
Tracy J. Corr 

40th & A Neighborhood Association President 


cc: Kenn Miller 
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