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FACTSHEET

TITLE: CHANGE OF ZONE NO. 11007, requested
by the Director of Planning, to amend Title 27 of
the Lincoln Municipal Code relating to zoning
action confirmation letter.   

STAFF RECOMMENDATION: Approval.

ASSOCIATED REQUEST: Resolution establishing
the fee for zoning action confirmation letter (11R-
83)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 03/23/11
Administrative Action: 03/23/11

RECOMMENDATION: Approval (9-0: Gaylor
Baird, Lust, Esseks, Cornelius, Larson, Partington,
Francis, Taylor and Sunderman voting ‘yes’).

FINDINGS OF FACT:

1. This is a request to amend Chapter 27.80 of the Lincoln Municipal Code relating to fees by amending
Section 27.80.010 to require a person requesting a zoning action confirmation letter under Title 27
of the Lincoln Municipal Code to pay an appropriate fee therefor as established by resolution of the
City Council.

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.2-3, concluding
that the proposed new service to provide zoning action confirmation letters has been requested by
numerous parties in recent years, typically to satisfy lending requirements. The proposed text
amendment will allow the City to prepare and charge $60.00 for a zoning confirmation letter when
requested by a private party. The staff presentation is found on p.5.

3. There was no testimony in opposition.  

4. On March 23, 2011, the Planning Commission agreed with the staff recommendation and voted 9-0
to recommend approval. 

5. The associated resolution establishing the fee for a zoning action confirmation letter is also being
introduced on April 4, 2011, as Bill #11R-83.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for March 23, 2011 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 11007

PROPOSAL: To amend Chapter 27.80 of the Lincoln Municipal Code relating to fees by
amending Section 27.80.010 to require a person requesting a zoning action
confirmation letter to pay an appropriate fee as established by resolution of the
City Council.

CONCLUSION: This new service has been requested by numerous parties in recent years
typically to satisfy lending requirements. The proposed text amendment will
allow the City to prepare and charge $60.00 for a zoning confirmation letter
when requested by a private party.

 

RECOMMENDATION: Approval

ANALYSIS:

1. From time to time, Building & Safety or Planning or City Attorney’s Office is contacted by individuals
and institutions seeking a written assurance from a qualified person with the City, that some piece
of land is properly zoned and licensed, if required, to accommodate a use that is existing or
contemplated.  The requests come from landowners looking to sell their land, prospective
buyers, lenders needing this document as an underwriting requirement in order to finance
or refinance a project, and federal agencies to whom a grant request has been submitted by
the landowner or developer.

2. It is common for cities to provide a standard letter of this type for a small fee. Building &
Safety, which is officially charged with enforcing the zoning code, provided these letters until about
7 or 8 years ago.  It was a very busy time for permitting activity, and they decided that these letters
had become too time-consuming. Since that time, private attorneys have provided this service –
although these attorneys sometimes end up contacting Planning and/or Building & Safety to obtain
information or confirm an interpretation. Also, from time to time, particularly in a situation where a
federal grant for housing assistance was being sought, the Planning Department or City Attorney
have provided this service at no fee.   

3. Attached is a sample letter that would be used in providing a standard new service for the
development community.  The attempt is to have a standardized response that does not take a large
amount of time-consuming research but meets the needs of most of these inquiries.  This service is
being offered at a much lower cost than attorneys would charge for their research time. We have
discussed the idea with a handful of local private attorneys, and the level of activity is low enough that
they are not concerned about us taking away this business. The City of Lincoln Development
Services Center is offering this customer service in order to help businesses seeking help with
completing financing forms or other government agency regulations. 

4. The Planning Department has been completing zoning confirmation letters for businesses for the past
six months on a trial basis in order to work out the process and gauge the amount of time needed for
each letter. 
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5. In order to establish this service, the proposed $60.00 fee will need to be approved by the City
Council. If approved by the City Council, the new fee would go into effect two weeks later.

6. In February, the Planning Department routed this proposal to our “development community” email
list. The Department received 8 positive responses and one negative reply to the proposal. Most
appreciated that we were starting this service and they noted it is increasingly a requirement of
lenders, particularly out of state lenders to provide zoning confirmation on a loan. Nearly all of the
letters prepared in our trial basis were for lenders. 

7. The negative response felt it was inappropriate for the City to charge for a service in tough economic
times. It is certainly understandable that fees during hard economic times are a challenge.  However,
the City is also facing budget challenges and needs to make sure we recover some compensation
for certain types of services.  In this case the proposed fee  is enough to cover staff time for a typical
letter and not more.  Before the trial period,  a private attorney commented that when they were
required by a lender to provide the letter it cost in the hundreds of dollars, due to them spending more
time on research.  The lenders require a more detailed review by private attorneys than for the City.
Lenders may require more details from a private attorney because the City is in a regulatory role and
typically is more involved with a reviewing and/or licensing a particular property than an attorney. 

8. For many years these letters were done by the Building & Safety Department, but they discontinued
the service as their staffing shrank. The City had requests over the years but turned them down due
to time constraints.  But after hearing numerous requests, the Planning Department determined to
provide the service on a trial basis. The zoning letter is typically only been requested during a
financing of a large construction loan or refinancing of a large apartment complex or commercial
project. This letter isn’t required by the City for any permit applications – it is only a requirement of
some lenders.

Prepared by:

Stephen Henrichsen, Development Review Manager
shenrichsen@lincoln.ne.gov
402-441-6374

DATE: March 7, 2011

APPLICANT: Planning Director
555 S. 10th ST., Suite 213
Lincoln, NE 68508
402-441-7491

CONTACT: Stephen Henrichsen
555 S. 10th ST., Suite 213
Lincoln, NE 68508
402-441-6374
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SAMPLE LETTER
DATE

Address of Institution applicant requests letter be sent to or address of applicant 

Re: Zoning Confirmation Letter
Address of Property subject to letter of zoning confirmation, Lincoln, NE  
(Optional: Name of project or building)

Dear M           :

This letter is in response to a request for information regarding the name or address of
property, which is legally described as legal provided by applicant , Lincoln, Lancaster County,
Nebraska. This property is zoned (number and zoning district name)  which allows (state current
use of property requested for confirmation). If property is subject to special or use permit, list
number of special or use permit. 

Please also be advised that we are not aware of any zoning violations of said project.

(For apartment projects only:) The buildings on this property have been annually licensed
by the City of Lincoln Building and Safety Department since their initial occupancy. Currently all
have valid licenses and all common areas were inspected for any building code violations at time
of licensing.

Apartment Date Annual License
License # Address Is Due to be Renewed
AP ######      (00/00/20##)
(May be multiple licenses for one apartment project, with one license for each building.) 

The above information is being provided without any representation or warranty as to the
completeness or accuracy of the data or information contained herein or to the suitability or
fitness of the property or buildings thereon for a particular purpose, and all such information is
being furnished solely as a courtesy to your request for information.

Sincerely,

By:___________________________ 
Marvin Krout, Planning Director
Lincoln/ Lancaster County  Planning Department
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CHANGE OF ZONE NO. 11007

PUBLIC HEARING BEFORE PLANNING COMMISSION: March 23, 2011

Members present: Esseks, Lust, Taylor, Cornelius, Gaylor Baird, Francis, Partington, Larson
and Sunderman.

Ex Parte Communications: None.

Staff recommendation: Approval

Staff presentation:  Steve Henrichsen of Planning staff advised that for some time the city has
been receiving requests from the private sector needing some form of letter confirming the
zoning on a subject property in order to obtain financing or a grant, etc.  

In the past, this has been the responsibility of the Building & Safety Department; however, due
to staffing cutbacks several years ago, they discontinued the service.  Without this service, the
private sector has been needing to hire a private attorney to get confirmation of this zoning
information.  Staff believes that this is a service that the Planning Department can provide.

The Planning Department drafted a letter, in consultation with Building & Safety and the City
Attorney, which confirms licenses for apartment complexes.  The Department has been
providing this service on a trial basis, and it appears that the letter has met the expectations of
all the lenders and the applicants have been pleased.  This proposal and form letter was sent to
the development community at large and the Department has received very positive responses
about providing this service.

Lust shared with the other Commissioners, an e-mail exchange she had with Henrichsen.  She
stated that her questions and concerns have been satisfied.  

There was no testimony in opposition.  

ACTION BY PLANNING COMMISSION: March 23, 2011

Larson moved approval, seconded by Francis.

Lust stated that the exchange she had with Henrichsen was a concern about potential exposure
if the city gives wrong advice in the letter.  She acknowledged that there is a disclaimer in the
letter, which usually works.  Her general concern is that she wants to make sure the sample
letter is projecting what we are thinking we are allowed to do and that it matches what the
ordinance says.  She would be more comfortable if the sample letter matches the ordinance
language, i.e. zoning “action” confirmation letters.  As this ordinance is implemented, she wants
it to be clear that what we are confirming is that there has been zoning action in the past on this
property and that it is appropriate.  

Sunderman suggested that Lust is asking for continuity between the letter and the ordinance,
which does not require an amendment and staff can deal with it.  Lust agreed.
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Motion for approval carried 9-0:  Esseks, Lust, Taylor, Cornelius, Gaylor Baird, Francis,
Partington, Larson and Sunderman voting ‘yes’.  This is a recommendation to the City Council.


