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FACTSHEET

TITLE: Declaration of Surplus Property,
requested by the City Law Department, declaring
30,730 sq. ft., more or less, as surplus property,
generally located at the northeast corner of 7th

Street and vacated T Street, and at 8th Street and
vacated U Street.  

STAFF RECOMMENDATION: A finding of
conformance with the Comprehensive Plan.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 03/23/11
Administrative Action: 03/23/11

RECOMMENDATION: A finding of conformance
with the Comprehensive Plan (9-0: Gaylor Baird,
Cornelius, Esseks, Francis, Lust, Taylor,
Partington, Larson and Sunderman voting ‘yes’).

FINDINGS OF FACT:  

1. The City Law Department is requesting to surplus approximately 30,730 sq. ft., more or less, located
at the northeast corner of 7th Street and vacated T Street and at 8th Street and vacated U Street for
the purpose of acquiring other property in a land swap for the West Haymarket development. 

2. Based upon the “Analysis” set forth on p.3-4, the staff finds that the proposed declaration of surplus
property is generally in conformance with the Comprehensive Plan and the Downtown Master Plan.
The staff presentation is found on p.5, which includes an amendment deleting the statement in
Analysis #4 that, “The City will retain a floodplain conservation easement over this property”.  Such
an easement would affect the land value of the property for the exchange and it is likely that the
vacated property will continue to be used as a parking lot in the near and long term future.

3. There was no testimony in opposition.

4. On March 23, 2011, the Planning Commission agreed with the staff recommendation, as revised, and
voted 9-0 to find the proposed declaration of surplus property to be in conformance with the
Comprehensive Plan (Comprehensive Plan Conformance No. 11004). 

5. The Planning Department notified property owners within 200' of the boundaries of the property
requested to be surplused prior to the public hearing before the Planning Commission.

FACTSHEET PREPARED BY:  Jean L. Preister DATE: March 28, 2011

REVIEWED BY:__________________________ DATE: March 28, 2011

REFERENCE NUMBER:  FS\CC\2011\CPC11004 Surplus



2

 LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for MARCH 23, 2011 PLANNING COMMISSION MEETING

**As Revised by Staff and Found in Conformance by Planning Commission**
March 23, 2011

PROJECT #: Comprehensive Plan Conformance No.11004 

PROPOSAL: To find that the declaration of surplus for the property at the northeast corner
of 7th St. and vacated “T” St. and at 8th St. and vacated “U” St. are in
conformance with the Comprehensive Plan.

LOCATION: North of 8th St. and “S” St. 

LAND AREA: 30,730 square feet, more or less

CONCLUSION: The declaration of surplus generally conforms with the Comprehensive Plan
and the Lincoln Downtown Master Plan. 

RECOMMENDATION: In conformance with the Comprehensive Plan.

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached

EXISTING ZONING: I-1, Industrial 

EXISTING LAND USE: parking lot and undeveloped vacated right-of-way.

SURROUNDING LAND USE AND ZONING:

North: I-1, Industrial Railroad corridor
South: I-1, Industrial Undeveloped

P, Public Post office
East: I-1, Industrial Parking lot
West: I-1, Industrial Railroad corridor

ASSOCIATED APPLICATIONS:
Street and Alley Vacation #11002

HISTORY:  
August 7, 2000 Street and Alley Vacation #00010 vacating 7th St. between  “T” St. and “U” St.

was approved by the City Council.
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June 25, 1990 Street and Alley Vacation #90010 vacating 8th St between “T” St. and north of
“V” St. was approved by the City Council.

COMPREHENSIVE PLAN SPECIFICATIONS:  
Downtown is the heart of the City. A strong Downtown is important to the economic future of the community.  Downtown
forms a vital core for the City. (p.29)

Entertainment and recreational facilities are important to retain and attract young professionals. (p.29)

A new Downtown Arena and Convention Center is important to the future of the community and should be pursued in
the near term, in the Downtown/Haymarket area. (p.30)

The West Haymarket offers a tremendous potential addition to the Downtown and should be pursued. (p.32)

A new Downtown Arena and Convention center is important to the future of the community and should be built as soon
as possible.(p.32)

The City can play an important role in consolidating properties into larger and more desirable development parcels.
(p.33) 

The City should preserve and enhance Downtown’s role as the City’s principal cultural, entertainment, and tourism
center. (p.36)

From Lincoln Downtown Master Plan
Locations identified for likely expansion of dining/entertainment include area adjacent to the new arena neighborhood.
(p.26)

Clustering these new venues in the West Haymarket area would also mutually benefit existing nearby uses:
Haymarket District: dining and entertainment establishments would gain an influx of new patrons within walking
distance.(p.39)

ANALYSIS:
1. This application to find that the surplus land  is in conformance with the Comprehensive Plan

is requested by the City Attorney’s office. 

2. The property described in Exhibit “A” is to be transferred to Star City Federal LLC. In
exchange for the surplus property, the City is acquiring part of the existing parking lot located
north of the Star City building. The surplus property in Exhibit “A”  is 27,751 sq. ft. and will
be used for parking.  

3. The property described in Exhibit “B” is part of a parking lot owned by Eight & T LLC.
Declaring this property surplus and transferring it to Eight & T LLC will clean up the area of
the parking lot that is in the right-of-way. 

4. The property in Exhibit “B” is located within the 100 year floodplain. The City will retain a
floodplain conservation easement over this property.  (**Per Planning Commission, as
recommended by staff, 03/23/11**)
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5. Declaring this property surplus and acquiring other property in a land swap is necessary for
the West Haymarket development. 

6. A concept plan is attached that shows what the West Haymarket area may look like at full
build out. This is only a concept and subject to change. The declaration of surplus will assist
in the development of the roadway as shown on the concept plan. 

Prepared by:

Tom Cajka
Planner

DATE: March 7, 2011

APPLICANT: City Attorney’s Office
555 S. 10th St. Suite 300 
Lincoln, NE 68508

CONTACT: Rick Peo
City Attorney’s Office
555 S. 10th St. Suite 300 
Lincoln, NE 68508
(402) 441-7264

OWNER: City of Lincoln



5

COMPREHENSIVE PLAN AMENDMENT NO. 11004

PUBLIC HEARING BEFORE PLANNING COMMISSION: March 23, 2011

Members present: Esseks, Lust, Taylor, Cornelius, Gaylor Baird, Francis, Partington, Larson and
Sunderman.

Ex Parte Communications: None.

This application was removed from the Consent Agenda by Planning staff to provide further
information.

Staff recommendation: A finding of conformance with the Comprehensive Plan.

Staff presentation:  Tom Cajka of Planning staff explained that this application was removed from
the Consent Agenda to revise Analysis #4 in the staff report as follows:  

4. The property in Exhibit “B” is located within the 100 year floodplain. The City will retain
a floodplain conservation easement over this property  

The property is  already being used as part of a parking lot.  The portion being requested to declare
as surplus is vacated right-of-way owned by the city.  The city is negotiating with the owner to do
a land swap for some other property.  This portion is in the 100-year floodplain, but the city does
not believe this small area requires a conservation easement at this time, and while the city is still
in negotiations with the land owner for a land swap, it is desired that the conservation easement not
be made a condition of approval.  

Rick Peo, City Law Department, advised that the land swap is required for a three-party
agreement between the JPA for West Haymarket, the City and the property owner in order to
construct the 10th and Salt Creek Roadway project.  Due to the timing of construction activities in
April, the city needs to get right of entry to work on these properties even before the land exchange
can be accomplished.  The requirement for a conservation easement needs to be deleted at this
time because it will affect the land value of the property for the exchange.  It is an existing use and
will probably still remain a parking lot in the near or long term future.  

From the point of view of trying to minimize the impact on the public health/public interests resulting
from a flood, Esseks inquired whether this area is otherwise protected, such as by the city’s plan
for detention areas and otherwise trying to limit the damage that might occur downstream from a
flood.   In other words, is the public interest covered without the conservation easement?  Peo
explained that this area is part of the roadway improvements that have been designed to fit into this
area.  No one sought to impose this requirement previously.  
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Esseks inquired whether it is fair to say that the plans for the arena and this area have a flood
control component designed to minimize the negative affects downstream?  Peo believes so, but
he does not have the expertise or knowledge at this point to address that issue.  

There was no testimony in opposition.  

ACTION BY PLANNING COMMISSION: March 23, 2011

Lust moved to find the proposal in conformance with the Comprehensive Plan, with amendment to
Analysis #4 as requested, seconded by Francis, and carried 9-0:  Esseks, Lust, Taylor, Cornelius,
Gaylor Baird, Francis, Partington, Larson and Sunderman voting  ‘yes’.  This is a recommendation
to the City Council.
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Comp Plan Conformance #11004 
N 8th & U St 

Zoning: 
R-1 10 R-I Residential Distri ct 
AG Agncultura l District 
AGR Ag~cul l!Jrnl Reslden"al Districl 
0-1 ~Di&l!kt 

O-Z Suburban Office District 
0-3 0/1100 Pari< District 
R.T ResidenlJal Transition Distncl 
B-1 Local Business DialIlct 
B..2 P Med Neighborhood Business District 
B.J Commerciat District 
B..a Un con Center Business District 
B-6 PiaMad Regional Business District 
H-i Interstate Com merciat Distric! 
H..2 Highway Business District 
H.J Highway Commercial District 
H~ General Commerdal DiS!rict 
t-" Industrlat Dlstrtct 
1-2 Industrial Park District 
1-3 Employment Center District 
P Public Use District 

One Square Mile 
Sec. 23 T10N R06E 

rm Zoning Jurisdiction Lines 

_ City Limit Jurisdiction 
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CITY OF LINCOLN PROPERTY 


CITY PROPERTY TO BE TRANSFERED 

LOTS 2-7, C.J. HULLS SUBDIVISION, 

LOT 4, BLOCK 14, NORTH LINCOLN ADDITION, 


8THVACATED STREET, 

VACATED UN-NAMED RIGHT-OF-WAY NORTH OF C.J. HULLS SUBDIVISION 


A TRACT OF LAND COMPOSED OF A PART OF LOTS 2 7, C.J. HULLS 
SUBDIVISION, A PART OF LOT 4, BLOCK 14, NORTH LINCOLN ADDITION, A 

8THPART OF VACATED STREET, AND A PART OF VACATED UN-NAMED RIGHT
OF-WAY NORTH OF C.J. HULLS SUBDIVISION, LOCATED IN THE EAST HALF 

6THOF SECTION 23, TOWNSHIP 10 NORTH, RANGE 6 EAST OF THE PRINCIPAL 
MERIDIAN, LANCASTER COUNTY, NEBRASKA, MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 

COMMENCING FROM THE SOUTHWEST CORNER OF LOT 2, CORNHUSKER SHADOWS 
1 ST ADDITION; THENCE ON AN ASSUMED BEARING OF NORTH 0 DEGREES 15 
MINUTES 50 SECONDS EAST, ALONG THE WEST LINE OF SAID LOT 2, SAID 

8THLINE ALSO BEING THE EAST RIGHT-OF-WAY LINE OF VACATED STREET, A 
DISTANCE OF 193.11 FEET TO THE POINT OF BEGINNING; THENCE NORTH 26 
DEGREES 13 MINUTES 22 SECONDS WEST, A DISTANCE OF 299.96 FEET TO A 
POINT; THENCE NORTH 9 DEGREES 37 MINUTES 45 SECONDS EAST, A 
DISTANCE OF 16.21 FEET TO A POINT; THENCE NORTH 45 DEGREES 28 
MINUTES 53 SECONDS EAST, A DISTANCE OF 56.54 FEET TO A POINT; 
THENCE NORTH 52 DEGREES 09 MINUTES 02 SECONDS EAST, A DISTANCE OF 
11 7.28 FEET TO A POINT ON THE WEST LINE OF LOT 2, CORNHUSKER 

1STSHADOWS ADDITION, AND A POINT OF CURVATURE; THENCE 
SOUTHWESTERLY ON A CURVE IN A COUNTERCLOCKWISE DIRECTION, A 
DISTANCE OF 2.98 FEET, HAVING A RADIUS OF 716.78 FEET, A CENTRAL 
ANGLE OF 0 DEGREES 14 MINUTES 18 SECONDS, A CHORD BEARING OF SOUTH 
25 DEGREES 19 MINUTES 11 SECONDS WEST, AND A CHORD DISTANCE OF 
2.98 FEET TO THE NORTHWEST CORNER OF SAID LOT 2, SAID POINT ALSO 

8THBEING ON THE EAST RIGHT-OF-WAY LINE OF VACATED STREET; THENCE 
SOUTH 0 DEGREES 15 MINUTES 50 SECONDS WEST, ALONG THE EAST RIGHT

8THOF-WAY LINE OF VACATED STREET, A DISTANCE OF 393.98 FEET TO THE 
POINT OF BEGINNING. CONTAINING A CALCULATED AREA OF 27,751 SQUARE 
FEET, (0.64 ACRES) MORE OR LESS. 
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CITY OF LINCOLN 


RIGHT-OF-WAY 
7THA PART OF VACATED STREET RIGHT-OF-WAY 

7 THA TRACT OF LAND COMPOSED OF A PORTION OF THE VACATED STREET 
RIGHT-OF-WAY (ORO # 17702), LOCATED IN THE SOUTHWEST QUARTER OF 
SECTION 23, TOWNSHIP 10 NORTH, RANGE 6 EAST OF THE 6 TH PRINCIPAL 
MERIDIAN, LANCASTER COUNTY, NEBRASKA, MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF LOT 7, BLOCK 8, ORIGINAL TOWN 
OF LINCOLN, SAID POINT ALSO BEING THE INTERSECTION OF THE EAST 

7 THRIGHT-OF-WAY LINE OF VACATED STREET AND THE NORTH RIGHT-OF-WAY 
LINE OF VACATED "T" STREET; THENCE WESTERLY ON AN ASSUMED BEARING 
OF NORTH 89 DEGREES 46 MINUTES 22 SECONDS WEST, ALONG THE NORTH 
RIGHT-OF-WAY LINE OF SAID "T" STREET, A DISTANCE OF 46.01 FEET TO 
A POINT; THENCE NORTH 19 DEGREES 4 9 MINUTES 3 0 SECONDS EAST, A 
DISTANCE OF 137.43 FEET TO A POINT ON THE WEST LINE OF SAID LOT 7, 

7 THSAID LINE ALSO BEING THE EAST RIGHT-OF-WAY LINE OF VACATED 
STREET; THENCE SOUTH 0 DEGREES 15 MINUTES 52 SECONDS WEST, ALONG 
THE WEST LINE OF SAID LOT 7, SAID LINE ALSO BEING THE EAST RIGHT

7 THOF-WAY LINE OF VACATED STREET, A DISTANCE OF 129.47 FEET TO THE 
POINT OF BEGINNING. CONTAINING A CALCULATED AREA OF 2979 SQUARE 
FEET, (0.07 ACRES) MORE OR LESS. 

F:\Projects\OlO-2431\Design\Sheets_10th_RA\ROW\Legals\ROW 2B TRANS 2 8_T_LLC_LEGAL.doc 
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WEST HAYMARKET 
REDEVROPMENT AREA :2 


