City Council Introduction: Monday, April 18, 2011
Public Hearing: Monday, April 25, 2011, 5:30 p.m.

Bill No. 11-46

FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 11004,
requested by Eiger Corp., to vacate two portions of the
old Pine Lake Road right-of-way located between South
84" Street and South 91 Street.

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan.

SPONSOR: Planning Department

BOARD/COMMITTEE: Planning Commission
Public Hearing: Consent Agenda: 04/06/11
Administrative Action: 04/06/11

RECOMMENDATION: A finding of conformance with

the Comprehensive Plan (9-0: Gaylor Baird, Cornelius,
Esseks, Francis, Larson, Lust, Partington, Taylor and
Sunderman voting ‘yes’).

FINDINGS OF FACT:

1.

This is a request to vacate two portions of the old Pine Lake Road right-of-way between South 84" Street and
South 91* Street due to the new alignments which have been constructed for both Pine Lake Road and South
84" Street.

The staff recommendation to find the proposed vacation in conformance with the Comprehensive Plan is based
upon the “Analysis” as set forth on p.3-4, concluding that as a result of the recent realignment and improvement
of Pine Lake Road, portions of rights-of-way associated with the old alignment are no longer needed. The
rights-of-way requested to be vacated were anticipated by an annexation agreement between the City and the
petitioner. That annexation agreement provided that in exchange for the dedication of land to accommodate
both realigned South 84™ Street and Pine Lake Road, those portions of rights-of-way which are no longer
needed and are adjacent to property owned by Eiger Corp., were to be vacated and deeded to Eiger at no cost.
This request is consistent with the annexation agreement and conforms with the Comprehensive Plan.

On April 6, 2011, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing. No one came forward to speak.

On April 6, 2011, the Planning Commission agreed with the staff recommendation and voted 9-0 to find the
proposed vacation to be in conformance with the Comprehensive Plan.

The staff recommends as a condition of approval of this vacation, that the ordinance approving this request shall
include a requirement that the deed transferring ownership of the east tract to the petitioner prohibit direct
access to Pine Lake Road, except for pedestrians and maintenance vehicles.

The provisions of Chapter 14.20 of the Lincoln Municipal Code which require establishment of value and funds
paid to the City Clerk for the vacated right-of-way are not required pursuant to the terms of the annexation
agreement where the land is to be deeded to the petitioner at no cost in exchange for land previously deeded
for right-of-way.

FACTSHEET PREPARED BY: Jean L. Preister DATE: April 11, 2011

REVIEWED BY: DATE: April 11, 2011

REFERENCE NUMBER: FS\CC\2011\SAV11004




LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for April 6, 2011 PLANNING COMMISSION MEETING

PROJECT #: Street and Alley Vacation No. 11004

PROPOSAL: Vacate portions of the Pine Lake Road right-of-way
LOCATION: Pine Lake Road from South 84™ and South 91 Streets
LAND AREA: Parcel 1 - 2.26 acres more or less

Parcel 2 - 0.60 acres more or less

CONCLUSION: Pine Lake Road has recently been realigned and improved. As a result,
portions of right-of-way associated with the old alignment are no longer
needed. The right-of-way to be vacated with this request were anticipated
by the annexation agreement (associated with AN#01006) between the
City and Eiger Corp., where in exchange for the dedication of land to
accommodate both realigned South 84™ Street and Pine Lake Road, those
portions of right-of-way which are no longer needed and are adjacent to
property owned by Eiger Corp. were to be vacated and deeded to Eiger
at no cost. This request is consistent with the annexation agreement and
conforms to the Comprehensive Plan.

RECOMMENDATION: Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION:  See attached legal descriptions for Parcels 1 and 2.

SURROUNDING LAND USE AND ZONING:

Parcel 1

North: Vacant AGR
South: Vacant AG
East: Pine Lake Road right-of-way

West: South 84™ Street right-of-way

Parcel 2

North: Residential R-3
South: Vacant B-5
East: Pine Lake Road right-of-way

West: Pine Lake Road right-of-way




COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 102 - Pine Lake Road is shown as a minor arterial street on the Functional Street and Road
Classification plan.

HISTORY:

Nov 2001 - AN#01006 annexing 245 acres, CZ#3320 changing the zoning on 98.8 acres from AG to
R-3, CZ#3285 changing the zoning on 146.3 acres from AG to B-5, UP#140 for 825,400 square feet
of commercial space with the option to expand to 940,000 square feet provided that the total p.m. peak
hour trips does not exceed 2,925, and PP#01006 for Appian Way Regional Shopping Center were all
approved.

As a condition of approval of AN#01006 to voluntarily annex 245 acres of land, an annexation
agreement was approved by Resolution #A-81204. Among other items, the agreement included terms
relating to the dedication and vacation of rights-of-way.

UTILITIES:

There are gas, electrical, and telephone utilities in the areas to be vacated which need to be protected
with easements. It is noted that when the Law Department prepares the deed ceding title of the land
to the petitioner, the easements necessary to accommodate those utilities will automatically be retained.

ANALYSIS:

1. This is a request to vacate only the south one-half of two portions of the old Pine Lake Road
right-of-way, both adjacent to the petitioner’s property on one side with one exception. The
petitioner owns the land on both sides of the west 139 feet at the intersection with South 84"
Street, so the request is to vacate the entire width of right-of-way in that area.

2. According to Nebraska State Statutes, vacated right-of-way “shall revert to the owners of the
adjacentreal estate, one-half on each side thereof...” Typically, the property owners on both
sides of the right-of-way will join the petition so the full-width of the right-of-way can be
vacated when the entire width has been deemed excess, as in this case, but there is no
requirement that the owners on both sides join the petition. The City Council can approved
the vacation as requested.

3. Pine Lake Road has been improved over the course of the last few years. The improvement
project included realignment to accommodate the repositioned intersection at South 84"
Street, and a new ‘Y’ intersection at South 91 Street.

4. The new alignments for both Pine Lake Road and South 84™ Street were envisioned at the
time the adjacent commercial development, Prairie Lakes Shopping Center (formerly known
as Appian Way), was approved by the City in 2001.



5. The realignment of both streets required additional right-of-way to be dedicated by several
property owners in the area of the improvements projects, while leaving some areas of right-
of-way no longer necessary because the streets had been relocated. This request affects
two such areas which are no longer needed for Pine Lake Road.

6. A condition of approval of annexation required Eiger Corp. to enter into an annexation
agreement with the City. One of the terms of the agreement was that in exchange for
dedicating land for the realigned streets, those areas of right-of-way no longer needed and
which are adjacent to property owned by Eiger Corp. would be vacated and deeded at no
cost.

7. There is no proposed use for either tract to be vacated. Adjacent to the westernmost tract
Is a group of larger parcels zoned AG, which are assumed to be included onto the Prairie
Lakes Shopping Center some day.

A future use for the east tract is more difficult to predict, as the north one-half of the right-of-
way is adjacent to a residential development with R-3 zoning. The right-of-way to be vacated
is adjacent the triangular-shaped Outlot F, Appian Way Addition, which is bounded by the
new Pine Lake Road. For reference, it should be noted that South 91°% Street changes to
Pine Lake Road at the centerline of the intersection with Pine Lake Road, so Outlot F
(originally platted as ‘Open Green Space’) is entirely bounded by Pine Lake Road right-of-way.
Due to its location at the intersection of Pine Lake Road and South 91 Street, which are both
arterial streets, the parcel will not be granted direct access to Pine Lake Road except for
pedestrians and maintenance vehicles.

8. Lincoln Municipal Code Chapter 14.20 requires that the City establish the proper price to be paid
for the right-of-way, as well as any amounts necessary to guarantee required reconstruction
within the right-of-way. Typically, these values are established and deposited with the City Clerk
prior to scheduling the vacation request with the City Council. In this case, itis not required per
the terms of the annexation agreement where the land is to be deeded to the petitioner at no
cost in exchange for land previously deeded for right-of-way.

CONDITIONS

1. The ordinance approving this request shall include a requirement that the deed ceding
ownership of the east tract to the petitioner prohibit direct access to both Pine Lake Road except
for pedestrians and maintenance vehicles.

Prepared by:

Brian Will, 441-6362, bwill@lincoln.ne.gov
March 21, 2011




OWNER/

PETITIONER: Kelvin Korver
Eiger Corp.
16934 Pella Road
Adams, NE 68301
(402)432-8975

CONTACT: DaNay Kalkowski
Seacrest & Kalkowski, PC, LLO
1111 Lincoln Mall
Lincoln, NE 68508



STREET & ALLEY VACATION NO. 11004

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: April 6, 2011

Members present: Gaylor Baird, Cornelius, Esseks, Francis, Larson, Lust, Partington, Sunderman
and Taylor.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 10028, CHANGE
OF ZONE NO. 11008 and STREET AND ALLEY VACATION NO. 11004.

Ex Parte Communications: None

Taylor moved approval of the Consent Agenda, seconded by Francis and carried 9-0: Gaylor Baird,
Cornelius, Esseks, Francis, Larson, Lust, Partington, Sunderman and Taylor voting ‘yes’.
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SEACREST & KALKOWSKI, PC, LLO

1111 Lincoin Matr, Surte 350 KEeNT SEACREST
LincoLN, Nesraska 68508-3910 E-maiL: kent@sk-law.com
TeLerHONE (402) 435-6000 DaNAay KaLkowskt
FacsMILE (402) 435-6100 E-MaIL: danay@sk-law.com
March 8, 2011
Marvin Krout
Planning Department

555 South 10™ Street
Lincoln, NE 68508

RE: Petition to Vacate Public Way
Dear Marvin:

Enclosed please find a Petition to Vacate Public Way that has been executed by Eiger
Corp. together with the application fee of $150.00. Eiger is requesting the vacation of portions of
Pine Lake Road located between S. 84™ Street and S. 91% Street that are adjacent to property it
owns and are no longer being utilized for road right-of-way. Enclosed are two site plans showing
the area of the requested vacation. The Conditional Annexation and Zoning Agreement for S.
84™ & Highway 2 provides for the City to vacate the unused portions of the existing Pine Lake
Road right-of-way upon the dedication and completion of the new relocated Pine Lake Road, and
the transfer of half of the abutting right of way to Eiger Corp. at no cost.

Thank you for your assistance in this matter. If you have any questions or need any
additional information, please do not hesitate to call.

Sineerely,

DANAY KALKOWSKI
For the Firm

Enclosures
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PETITION TO VACATE PUBLIC WAY
with
RELEASE AND WAIVER OF RIGHTS AND TITLE,
AND QUITCLAIM DEED TO CITY OF LINCOLN

TO THE HONORABLE CITY COUNCIL OF THE CITY OF LINCOLN, NEBRASKA:

The undersigned property owner hereby petitions you to vacate those portions of Pine Lake Road between S. 84
Street and S. 91 Street more particularly described on Exhibit “A”, which is attached hereto and incorporated herein by
this reference, in the CITY OF LINCOLN, NEBRASKA, with the City reserving in said street, alley, or other public way
such title, rights, easements, and privileges as it may deem necessary. In consideration of the vacation of the
above-described street, alley, or other public way, we, and each of us, for ourselves, our heirs, personal representatives,
successors, and assigns, hereby waive and release any and all ¢laims, causes of action, rights of access, and demands of
every nature, known or unknown, which may accrue to us, or which we now have, or which we may hereafter have as a
result of such vacation; and hereby quitclaim unto the City of Lincoln, Nebraska, and to its successors and assigns
forever, all right, title, interest, estate, and demand, both at law and in equity, in and to all of said street, alley, or other
public way. ’

TO HAVE AND TO HOLD the above-described street, alley, or other public way together with all tenements,
hereditaments, and appurtenances thereto belonging unto the City of Lincoln, Nebraska, and to its successors and assigns
forever. o

The undersigned hereby represent(s) that he, she, they, or it is(are) the owner(s) of the following described
property in Lancaster County, Nebraska, abutting on said street, alley, or other public way:

The remaining portion of Lot 66, Irregular Tract located in Section 14, Township 9 North, Range 7 East
of the 6™ P.M.; Outlot B, Appian Way 10® Addition; and Outlot F, Appian Way Addition; all located in
Lincoln, Lancaster County, Nebraska,

g#»
DATED this day of March 2011.

EIGER CORP., a Nebraska corporation

By: M
Kelvin Korver, Vice President

STATE OF NEBRASKA )
) 8.
COUNTY OF LANCASTER )

i
The foregoing was acknowledged before me this ?’" day of March, 2011, by Kelvin Korver, Vice President of
Eiger Corp., a Nebraska corporation, on behalf of the corporation.

GENERAL NOTARY-State of Nebraska
CYNTHIA M. VANDEVORT Notary c
sl My Comm. Exp. Aug, 31, 2011
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EXHIBIT “A”

PINE LAKE ROAD
RIGHT-OF-WAY VACATION
PARCEL 1

A LEGAL DESCRIPTION FOR A TRACT OF LAND COMPOSED OF A PORTION OF PINE LAKE ROAD RIGHT-
OF-WAY LOCATED IN THE NORTHWEST QUARTER OF SECTION 23, TOWNSHIP 9 NORTH, RANGE 7 EAST
OF THE 6TH P.M,, AND ALSO IN THE SOUTHWEST QUARTER OF SECTION 14, TOWNSHIP 9 NORTH,
RANGE 7 EAST OF THE 6™ P.M,, ALL IN THE CITY OF LINCOLN, LANCASTER COUNTY, NEBRASKA, AND
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF OUTLOT “B”, APPIAN WAY 10™ ADDITION, SAID POINT
BEING ON THE EAST RIGHT-OF-WAY OF SOUTH 84™ STREET, AND ON THE SOUTH RIGHT-OF-WAY OF
PINE LAKE ROAD, SAID POINT BEING THE TRUE POINT OF BEGINNING; THENCE NORTHERLY ALONG
THE EAST RIGHT-OF-WAY LINE OF SOUTH 84™ STREET ON AN ASSUMED BEARING OF N00°5227"W, A
DISTANCE OF 107.46' TO THE SOUTHWEST CORNER OF THE REMAINING PORTION OF LOT 66 LT., SAID
POINT BEING ON THE NORTH RIGHT-OF-WAY LINE OF PINE LAKE ROAD; SAID POINT ALSO BEING A
POINT OF CURVATURE FOR A NON-TANGENT CURVE IN A COUNTER CLOCKWISE DIRECTION HAVING
A CENTRAL ANGLE OF 03°23'06", A RADIUS OF 316.85', AN ARC LENGTH OF 18.72' ALONG A SOUTH LINE
OF SAID REMAINING PORTION OF LOT 66 1.T., SAID LINE BEING A NORTH LINE OF SAID RIGHT-OF-WAY,
A TANGENT LENGTH OF 9.36', A CHORD LENGTH OF 18.72', AND A CHORD BEARING OF S68°59'55"E TO A
POINT; THENCE 889°30'35"E ALONG A SOUTH LINE OF SAID REMAINING PORTION OF LOT 66 1.T., SAID
LINE BEING A NORTH LINE OF SAID RIGHT-OF-WAY, SAID LINE ALSO BEING 50.00° NORTH OF AND
PARALLEL WITH THE NORTH LINE OF SAID NORTHWEST QUARTER, A DISTANCE OF 138.75" TO THE
SOUTHEAST CORNER OF SAID REMAINING PORTION OF LOT 66 1.T.; THENCE S00°2925"W ALONG A LINE
PERPENDICULAR TO THE NORTH LINE OF SAID NORTHWEST QUARTER, A DISTANCE OF 50.00° TO A
POINT OF INTERSECTION WITH THE NORTH LINE OF SAID NORTHWEST QUARTER; THENCE S89°30'35"E
ALONG THE NCORTH LINE OF SAID NORTHWEST QUARTER, A DISTANCE OF 991.73' TO A POINT OF
INTERSECTION WITH THE SOUTH RIGHT-OF-WAY LINE OF RELOCATED PINE LAKE ROAD; THENCE
$69°43'46"E ALONG A SOUTH LINE OF SAID RELOCATED RIGHT-OF-WAY, A DISTANCE OF 22.61' TO A
POINT; THENCE $76°33'40"E ALONG A SOUTH LINE OF SAID RELOCATED RIGHT-OF-WAY, A DISTANCE
OF 106.73' TO A POINT OF CURVATURE FOR A NON-TANGENT CURVE IN A COUNTER CLOCKWISE
DIRECTION HAVING A CENTRAL ANGLE OF 10°15'00", A RADIUS OF 1,259.98', AN ARC LENGTH OF 225.41'
ALONG A SOUTH LINE OF SAID RELOCATED RIGHT-OF-WAY, A TANGENT LENGTH OF 113.00', A CHORD
LENGTH OF 225.11', AND A CHORD BEARING OF §78°36'12"E TO A POINT OF INTERSECTION WITH THE
NORTH LINE OF OUTLOT “B”, APPIAN WAY 10™ ADDITION, SAID POINT ALSO BEING ON THE SOUTH
RIGHT-OF-WAY LINE OF PINE LAKE ROAD; THENCE $88°33'55"W ALONG A SOUTH LINE OF SAID RIGHT-
OF-WAY, SAID LINE BEING A NORTH LINE OF SAID OQUTLOT “B”*, A DISTANCE OF 322.82' TO A POINT;
THENCE N87°4820"W ALONG A SOUTH LINE OF SAID RIGHT-OF-WAY, SAID LINE ALSO BEING A NORTH
LINE OF SAID QUTLOT “B”, A DISTANCE OF 55.50' TO A POINT; THENCE N87°5021"W ALONG A SOUTH
LINE OF SAID RIGHT-OF-WAY, SAID LINE BEING A NORTH LINE OF SAID OUTLOT “B”, A DISTANCE OF
1,114.15' TO THE POINT OF BEGINNING, SAID TRACT CONTAINS A CALCULATED AREA OF 98,390.01
SQUARE FEET OR 2.26 ACRES, MORE OR LESS.

PARCEL 2

A LEGAL DESCRIPTION FOR A TRACT OF LAND COMPOSED OF A PORTION OF PINE LAKE ROAD RIGHT-
OF-WAY LOCATED IN THE NORTHEAST QUARTER OF SECTION 23, TOWNSHIP 9 NORTH, RANGE 7 EAST
OF THE 6TH P.M,, CITY OF LINCOLN, LANCASTER COUNTY, NEBRASKA, AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE REMAINING PORTION OF OUTLOT “F”, APPIAN
WAY ADDITION, SAID POINT BEING ON THE SOUTH RIGHT-OF-WAY LINE OF PINE LAKE ROAD, SAID
POINT BEING 60.00° SOUTH OF THE NORTH LINE OF SAID NORTHEAST QUARTER, SAID POINT BEING ON
THE NORTHEAST LINE OF RELOCATED PINE LAKE ROAD RIGHT-OF-WAY, SAID POINT ALSO BEING THE
TRUE POINT OF BEGINNING; THENCE NORTHWEST ALONG A CURVE IN A COUNTER CLOCKWISE
DIRECTION HAVING A CENTRAL ANGLE OF 08°45'45", A RADIUS OF 865.00, AN ARC LENGTH OF 132.29'
ALONG A NORTHWEST EXTENSION OF THE SOUTHWEST LINE OF THE REMAINING PORTION OF SAID
OUTLOT “F”, SAID LINE BEING A NORTHEAST RIGHT-OF-WAY LINE OF RELOCATED PINE LAKE ROAD, A
TANGENT LENGTH OF 66.27', A CHORD LENGTH OF 132.16', AND AN ASSUMED CHORD BEARING OF
N63°07'00"W TO A POINT OF INTERSECTION WITH THE NORTH LINE OF SAID NORTHEAST QUARTER,
SAID POINT BEING 183.62° EAST OF THE NORTHWEST CORNER OF SAID NORTHEAST QUARTER;
THENCE N89°52'57"E ALONG THE NORTH LINE OF SAID NORTHEAST QUARTER, A DISTANCE OF 569.29'
TO A POINT OF INTERSECTION WITH THE NORTHEAST EXTENSION OF THE SOUTHEAST LINE OF THE
REMAINING PORTION OF SAID QUTLOT “F”, SAID POINT ALSO BEING ON THE NORTHWEST RIGHT-OF-
WAY LINE OF SAID RELOCATED PINE LAKE ROAD, SAID POINT ALSO BEING A POINT OF CURVATURE
FOR A NON-TANGENT CURVE IN A COUNTER CLOCKWISE DIRECTION HAVING A CENTRAL ANGLE OF
07°41'52", A RADIUS OF 1070.00', AN ARC LENGTH OF 143.76' ALONG THE NORTHEAST EXTENSION OF
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THE SOUTHEAST LINE THE REMAINING PORTION OF SAID OUTLOT “F”, SAID LINE BEING A
NORTHWEST RIGHT-OF-WAY LINE OF SAID RELOCATED PINE LAKE ROAD, A TANGENT LENGTH OF
71.99, A CHORD LENGTH OF 143.65', AND A CHORD BEARING OF 865°11'39"W TO THE NORTHEAST
CORNER OF THE REMAINING PORTION OF SAID OUTLOT “F”, SAID POINT BEING ON THE SOUTH RIGHT-
OF-WAY LINE OF PINE LAKE ROAD, SAID POINT ALSO BEING 60.00° SOUTH OF THE NORTH LINE OF SAID
NORTHEAST QUARTER; THENCE $89°52'57"W ALONG THE SOUTH LINE OF SAID RIGHT-OF-WAY, SAID
LINE BEING THE NORTH LINE OF THE REMAINING PORTION OF SAID OUTLOT “F”, SAID LINE ALSO
BEING 60.00° SOUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID NORTHEAST QUARTER, A
DISTANCE OF 321.01° TO THE POINT OF BEGINNING, SAID TRACT CONTAINS A CALCULATED AREA OF
26,255.10 SQUARE FEET OR 0.60 ACRES, MORE OR LESS.
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INFORMATION SHEET

An Information Sheet must be filled out completely by the owners of each parcel abutting the requested vacation.
The attached Petition to Vacate Public Way must also be filled out completely according to the instructions contained
in the Instruction Sheet.
1. Name of Petitioner (Current Titleholder/s): Eiger Corp.

If more than one individual, indicate if you are:
joint tenants with right of survivorship, OR _____tenants in common
2. Petitioner’s Address: 16934 Pella Road
Adams, Nebraska 68301

3. Petitioner’s Telephone Number: (402 ) 432-8975

4. Social Security Number of each Petitioner or Federal Employer Identification No. if a corporation: 47-0834609
5. Name of street, alley, or other public way sought to be vacated: Pine Lake Road

6. Why are you seeking to have this street, alley, or other public way vacated?

It is no longer needed by the City and the vacation was agreed to in the Conditional Annexation and Zoning
Agreement for S. 84™ and Highway 2.

7. What use or uses do you propose to make of the public way should it be vacated?
It will become part of the adjacent property and its land uses.

8. Do you intend to purchase that portion of the vacated public way which abuts your property as described in the
Petition to Vacate Public Way and/or other portions of the vacated public way?
YES X NO

NOTE: The Conditional Annexation and Zoning Agreement for S. 84™ and Highway 2 provides for the City to
transfer the vacated public way to Petitioner at no cost.

9. Name and address of person to whom tax statement should be sent:
Kelvin Korver
16934 Pella Road
Adams, Nebraska 68301

Prior to third reading of the Vacation Ordinance before the City Council, the property will be appraised. The
purchase price of the portion abusting your property must be paid to the City Clerk at that time, or the property will be
sold to any other abutting owner willing to pay the purchase price. The Vacation Ordinance will not receive third
reading until the full price of the entire public way proposed to be vacated has been paid.

**% IMPORTANT:  BE SURE THAT THE PETITION TO VACATE PUBLIC WAY HAS BEEN PROPERLY
EXECUTED BY ALL TITLEHOLDERS TO YOUR PROPERTY AND ATTACH IT TO THIS INFORMATION
SHEET.
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