
City Council Introduction: Monday, April 25, 2011
Public Hearing: Monday, May 2, 2011, at 3:00 p.m. Bill No. 11-51

FACTSHEET

TITLE: CHANGE OF ZONE NO. 11002, from AG
Agricultural District to R-3 Residential District, requested
by Himark Property, LLC, on property generally located
at South 88th Street and Pioneers Boulevard.  

STAFF RECOMMENDATION: Approval

ASSOCIATED REQUESTS: Annexation No. 11002 (11-
50)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 02/09/11
Administrative Action: 02/09/11

RECOMMENDATION: Approval (7-0:  Esseks,
Partington, Cornelius, Taylor, Lust, Francis and Gaylor
Baird voting ‘yes’; Larson and Sunderman absent).
 

FINDINGS OF FACT:

1. This change of zone request and the associated Annexation No. 11002, as well as an amendment to the Himark
Estates Community Unit Plan were heard at the same time before the Planning Commission.

2. This change of zone request, when considered by the Planning Commission, consisted of approximately 21.13
acres, more or less; however, the area of change of zone is now reduced to 18.36 acres, more or less.  The
applicant has revised the change of zone request to delete the area currently within the Rural Water District #1
due to the significantly increased rates adopted by the Rural Water District for the loss of service area.  (Revised
legal description and map are found on p.10-12).

3. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3-4, concluding that the
subject area can be served with the full range of City services.  The land is already located within the boundary
of the Himark Estates Community Unit Plan, and the change of zone to R-3 allows a range of residential uses
consistent with surrounding properties.  This change of zone request is in conformance with the Comprehensive
Plan.    

4. On February 9, 2011, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

5. On February 9, 2011, the Planning Commission agreed with the staff recommendation and voted 7-0 to
recommend approval of the change of zone request.

6. On February 9, 2011, the Planning Commission also voted 7-0 to recommend approval of the associated
Annexation No. 11002 (Bill #11-50) and voted 7-0 to adopt Resolution No. PC-01221 approving the amendment
to Special Permit No. 1423J, Himark Estates Community Unit Plan.  

FACTSHEET PREPARED BY:  Jean L. Preister DATE: April 18, 2011

REVIEWED BY:__________________________ DATE: April 18, 2011

REFERENCE NUMBER:  FS\CC\2011\CZ11002+
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for February 9, 2011 PLANNING COMMISSION MEETING

Note: This is a combined staff report for related items.  This report contains a single background
and analysis section for all items.  However, there are separate conditions provided for each
individual application. 

PROJECT #:  Annexation #11002 - for Himark Estates
Change of Zone #11002 - AG to R-3 

PROPOSAL: Annex and change the zoning from AG Agriculture to R-3 Residential

LOCATION: Approximately South 88th Street and Pioneers Blvd

LAND AREA: Approximately 21.13 18.36 acres (**Revised after Planning
Commission action and before City Council introduction**)

CONCLUSION: The subject area can be served with the full range of City services, and
meets the Annexation Policy of the Comprehensive Plan.  The land is
already located within the boundary of the Himark Estates Community
Unit Plan (CUP), and the change of zone to R-3 allows a range of
residential uses consistent with surrounding properties. 

RECOMMENDATION: 
Annexation #11002 Conditional Approval
Change of Zone #11002        Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Annexation #11002 - See attached legal description.
Change of Zone #11001 - See attached legal description.

EXISTING LAND USE: Golf Course, Open Space

SURROUNDING LAND USE AND ZONING:  

North: Golf Course, Acreage Residential AG
South: Golf Course, Residential AG, R-3
East: Golf Course AG
West: Residential R-3

ASSOCIATED APPLICATIONS: Special Permit #1423J - An amendment to the Himark
Estates Community Unit Plan (CUP).
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COMPREHENSIVE PLAN SPECIFICATIONS:

Page 17 - The Future Land Use Map designates Green Space for this area, recognizing the existing golf course. 

Page 154 - The Annexation Policy is a potentially powerful means for achieving many of the goals embodied in the
Plan’s Vision. The annexation policies of the City of Lincoln include but are not limited to the following:

-The provision of municipal services shall coincide with the jurisdictional boundaries of the City – in short, it is not the
intent of the City of Lincoln to extend utility services (most notably, but not necessarily limited to, water and sanitary
sewer services) beyond the corporate limits of the City.

-The extension of water and sanitary sewer services shall be predicated upon annexation of the area by the City. City
annexation shall occur before any property is provided with water, sanitary sewer, or other potential City services.

-Land which is remote or otherwise removed from the limits of the City of Lincoln will not be annexed; land which is
contiguous to the City and generally urban in character may be annexed; and land which is engulfed by the City should
be annexed.

-Annexation generally implies the opportunity to access all City services. Voluntary annexation agreements may limit
or otherwise outline the phasing, timing or installation of utility services (e.g., water, sanitary sewer), and may include
specific or general plans for the private financing of improvements to the infrastructure supporting or contributing to the
land uses in the annexed area.

-The character of existing residential areas should be respected as much as possible during the annexation process.
When low density “acreage” areas are proposed for annexation due to the City’s policy, additional steps should be taken
to ease the transition as much as possible, such as public meetings, advance notice and written explanation of changes
as a result of annexation. In general, many aspects of acreage life may remain unchanged, such as zoning or covenants.
However, any annexation of existing residential areas will include some costs which must be the responsibility of
property owners. 

-Annexation to facilitate the installation of improvements and/or possible assessment districts is appropriate if it is
consistent with the annexation policies of the Plan listed above. 

-Plans for the provision of services within the areas considered for annexation shall be carefully coordinated with the
Capital Improvements Program of the City and the County. 

ANALYSIS:

1. This is a request to both annex and change the zoning from AG to R-3 on approximately
21.13 18.36 acres of land.  There is an associated request to amend the Himark community
unit plan to both show a street and lot layout for this area, and makes a few other minor
internal revisions.  Because the special permit can be approved by the Planning Commission
but the annexation and change of zone require City Council approval, the applications are
reviewed separately and so the review of SP#1423J is in a separate report.

2. The 21 acres associated with this request are already inside the boundary of the Himark
CUP, but is shown as golf course.  Because the land was only allowed to be used as golf
course under the approved plan, it was not annexed and the zoning was left as AG.  The
associated CUP amendment proposes to revise the plan to include 23 new single-family
residential lots while retaining five fairways.  The urban density being proposed by the
amendment requires annexation and a change of zone from AG.
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3. The primary criteria for evaluating a request for annexation is whether the request complies
with the Annexation Policy contained in the Comprehensive Plan.  This request complies with
the significant tenets of the policy in the following ways:

A. All City services can be extended to this property including water, sewer, and
emergency response.

B.  The area is adjacent to the city limit on both the west and south.

C. The area would be considered residential in character.  That is, it is already
developed with a recreation facility which partly serves as an amenity to the
adjacent residential areas and can easily be redeveloped and assimilated into
the neighborhood.  

D. No capital improvements will be necessary if the area is annexed.  Utility
service can be provided by extending those systems in adjacent development.
Also, the level of development proposed will not require improvement of
adjacent arterial streets, except perhaps temporary turn-lanes which will be at
the developer’s expense.    

4. Recently, Rural Water District #1 has significantly increased the fee required for land which
opts of their service boundary.  Typically, this fee is passed on to the owner seeking
annexation by means of a voluntary annexation agreement.  That will be the case with this
development, but it should be noted so all involved are aware and understand that an
annexation agreement will be required.  While that agreement is not reviewed by the
Planning Commission, it should be signed prior to consideration of these items by the City
Council  

5. A change of zone from AG to R-3 will allow the urban-density type of development being
proposed with the CUP amendment.  R-3 is consistent with both the residentially developed
areas inside of the Himark CUP and the neighborhood adjacent to the west.  If approved, this
request will allow for development which is compatible with the area and consistent with the
Comprehensive Plan.

Prepared by:

Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
January 26, 2011
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APPLICANT/
CONTACT: Tim Gergen

Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508
402-474-5914

OWNER: Himark Property, LLC
8901 Augusta Drive
Lincoln, NE 68520
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ANNEXATION NO. 11002
AND

CHANGE OF ZONE NO. 11002

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: February 9, 2011

Members present: Gaylor Baird, Cornelius, Esseks, Francis, Lust, Partington and Taylor; Larson
and Sunderman absent. 

The Consent Agenda consisted of the following items: ANNEXATION NO. 11002; CHANGE OF
ZONE NO. 11002; SPECIAL PERMIT NO. 1423J, amendment to Himark Estates Community
Unit Plan; CHANGE OF ZONE NO. 06063A, amendment to the North Forty Plaza Planned Unit
Development; and STREET AND ALLEY VACATION NO. 11004.

Ex Parte Communications: None

Item No. 1.2, Change of Zone No. 06063A, was removed from the Consent Agenda and
scheduled for separate public hearing. 

Taylor moved approval of the remaining Consent Agenda, seconded by Francis and carried 7-0:
Gaylor Baird, Cornelius, Esseks, Francis, Lust, Partington and Taylor voting ‘yes’; Larson and
Sunderman absent.

Note: This is final action on Special Permit No. 1423J, unless appealed to the City Council by filing
a letter of appeal with the City Clerk within 14 days of the action by the Planning Commission.
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OLSSON 

ASSOCIATES 

January 12, 2011 

Mr. Marvin Krout 
Planning Department, City of Lincoln 
County-City Building . 
555 So. 10lh Street 
Lincoln, NE 68508 

RE: 	 HiMark Annexation; Change of Zone; Amendment to the C.U.P. 
OA Project No. 008-2863 

Dear Mr. Krout: 

Enclosed please find the following for the above-mentioned project: 
• 	 Zoning Application 
• 	 Application fee ($3,720) 

The following will be uploaded to ProjectDox when the project has been set up. 
• 	 Site PlanJ1 of 9) 
• 	 Site Plan/Zoning Plan - (1A of 9) 
• 	 Drainage & Grading Plans - (2 of 9) 
• 	 Street Profiles - (7 A of 9) 

On behalf of the OwnerlDeveloper, HiMark Golf LLC, we are requesting annexation, 
change of zone and an amendment to the HiMark C.LI.P. for the requested changes as 
follows. 

1. 	 Annexation and change of zone from AG to R3 per the enclosed exhibit. 
2. 	 Addition of 23 lots to the north, taking access off of Pioneers Blvd. 

a. 	 This Addition will be Phased for the first 23 lots. Future extension of 
roadway will be looped back to Pioneers Blvd. (temporary cul-de-sac is 
proposed for Phase 1) 

b. 	 Golf hole layout will be altered to accommodate the new lot and 
roadway configuration. 

c. 	 The addition will extend sewer from the adjacent Villa Del Rey 
development to the west along Kathy Lane. 
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HiMark Amendment to the C.U.P. 

Page 2 


3. 	 The addition of7 single family lots in the northwest corner of Old Cheney and 
South 88th street. 

a. 	 These lots will take access off of a proposed private roadway and cul­
de-sac. 

b. 	 This addition replaces on large lot with one dwelling currently. The 
existing house wilt be removed upon final plat. 

4. 	 Adjusting lot lines in Angeline Court 
a. 	 Lots 23-28 will be changed from 50' width to 75' width which will 

decrease the lot total by 2. 

Please contact us if you have any questions or require additional information. 

Sincerely, 

~~~ 
Scott Osterhaus 

Enclosures 

cc: 	 Guy Lammle 

File 


F:\Projects\008.2863\Documenls\lkrout_1-12-11.doc 
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LEGAL DESCRIPTION 

ANNEXATION AND R-3 ZONE 


A LEGAL DESCRIPTION FOR A TRACT OF LAND COMPOSED OF A 
PORTION OF LOT 1, BLOCK 2, HIMARK ESTATES 10TH ADDITION AND A 
PORTION OF OUTLOT "A", IRON GATE ESTATES THIRD ADDITION, ALL 
LOCATED IN THE NORTH HALF OF SECTION 11, TOWNSHIP 9 NORTH, 
RANGE 7 EAST OF THE 6TH P.M., CITY OF LINCOLN, LANCASTER 
COUNTY, NEBRASKA, AND MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST 
QUARTER OF SAID NORTHWEST QUARTER; THENCE ON AN ASSUMED 
BEARING OF SOoo06'34"E ALONG THE WEST LINE OF SAID NORTHEAST 
QUARTER OF THE NORTHWEST QUARTER, A DISTANCE OF 660.01' TO 
THE TRUE POINT OF BEGINNING; THENCE S89°52'51"E, ALONG A LINE 
THAT IS 660 FEET SOUTH OF A PARALLEL WITH THE NORTH LINE OF 
THE NORTHEAST QUARTER OF SAID NORTHWEST QUARTER, A 
DISANCE OF 412.72' A POINT OF NON-TANGENT CURVATURE OF A 
CURVE IN A CLOCKWISE DIRECTION HAVING A CENTRAL ANGLE OF 
09°28'09", A RADIUS OF 180.00', AN ARC LENGTH OF 29.75', A TANGENT 
LENGTH OF 14.91', A CHORD DISTANCE OF 29.71', AND A CHORD 
BEARING OF S09°20'50"E TO A POINT; THENCE S04°36'45"E, A DISTANCE 
OF 8.61' TO A POINT; THENCE N85°23'15"E, A DISTANCE OF 130.00' TO A 
POINT; THENCE S04°36'45"E, A DISTANCE OF 568.43' TO A POINT; 
THENCE N90000'OO"E, A DISTANCE OF 360.00' TO A POINT; THENCE 
N80046'19"E, A DISTANCE OF 75.00' TO A POINT; THENCE N51°35'58"E, A 
DISTANCE OF 70.00' TO A POINT; THENCE N22°38'40"E, A DISTANCE OF 
70.00' TO A POINT; THENCE S81°49'59"E, A DISTANCE OF 130.00' TO A 
POINT OF CURVATURE FOR A NON-TANGENT CURVE IN A CLOCKWISE 
DIRECTION HAVING A CENTRAL ANGLE OF 252°55'12", A RADIUS OF 
60.00', AN ARC LENGTH OF 264.86', A TANGENT LENGTH OF 0.00', A 
CHORD LENGTH OF 96.51', AND A CHORD BEARING OF S45°22'23"E TO A 
POINT OF REVERSE CURVATURE FOR A CURVE IN A COUNTER 
CLOCKWISE DIRECTION HAVING A CENTRAL ANGLE OF 57°30'18", A 
RADIUS OF 44.00', AN ARC LENGTH OF 44.16', A TANGENT LENGTH OF 
24.14', A CHORD DISTANCE OF 42.33', AND A CHORD BEARING OF 
S52°20'04"W TO A POINT OF REVERSE CURVATURE FOR A CURVE IN A 
CLOCKWISE DIRECTION HAVING A CENTRAL ANGLE OF 57°00'04", A 
RADIUS OF 330.00', AN ARC LENGTH OF 328.30', A TANGENT LENGTH OF 
179.18" A CHORD DISTANCE OF 314.93', AND A CHORD BEARING OF 
S52°04'57"W TO A POINT; THENCE SOoo06'34"E, A DISTANCE OF 288.78' 
TO A POINT OF INTERSECTION WITH A SOUTHWEST LINE OF SAID 
OUTLOT "A"; THENCE N42°06'46'W ALONG A SOUTHWEST LINE OF SAID 
OUTLOT "A", A DISTANCE OF 114.19' TO A POINT; THENCE S47°53'14"W 
ALONG A SOUTHEAST LINE OF SAID OUTLOT "A", A DISTANCE OF 72.65' 
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TO A POINT; THENCE N56°33'02"W ALONG A SOUTHWEST LINE OF SAID 
OUTLOT "A", A DISTANCE OF 99.57' TO A POINT; THENCE S54°50'14"W 
ALONG A SOUTHEAST LINE OF SAID OUTLOT "A", A DISTANCE OF 112.01' 
TO A POINT; THENCE SOooOO'OO"E ALONG A EAST LINE OF SAID OUTLOT 
"A", A DISTANCE OF 90.82' TO A POINT; THENCE S41°53'29"W ALONG A 
SOUTHEAST LINE OF SAID OUTLOT "A", A DISTANCE OF 56.38' TO A 
POINT; THENCE N71°02'38"W ALONG A SOUTHWEST LINE OF SAID 
OUTLOT "A", A DISTANCE OF 39.72' TO A POINT; THENCE N31°17'15"W 
ALONG A SOUTHWEST LINE OF SAID OUTLOT "A", A DISTANCE OF 40.47' 
TO A POINT; THENCE N14°25'13"W ALONG A SOUTHWEST LINE OF SAID 
OUTLOT "A", A DISTANCE OF 49.96' TO A POINT; THENCE N28°25'47"W 
ALONG A SOUTHWEST LINE OF SAID OUTLOT "A", A DISTANCE OF 73.17' 
TO A POINT; THENCE N42°26'21"W ALONG A SOUTHWEST LINE OF SAID 
OUTLOT "A", A DISTANCE OF 73.17' TO A POINT; THENCE N56°26'55"W 
ALONG A SOUTHWEST LINE OF SAID OUTLOT "A", A DISTANCE OF 73.17' 
TO A POINT; THENCE N70027'30"W ALONG A SOUTH LINE OF SAID 
OUTLOT "A", A DISTANCE OF 73.17' TO A POINT; THENCE N84°13'10"W 
ALONG A SOUTH LINE OF SAID OUTLOT "A", A DISTANCE OF 70.93' TO A 
POINT; THENCE S87°13'59"W ALONG A SOUTH LINE OF SAID OUTLOT 
"A", A DISTANCE OF 63.94' TO A POINT; THENCE S73°29'09"W ALONG A 
SOUTH LINE OF SAID OUTLOT "A", A DISTANCE OF 76.39' TO A POINT; 
THENCE S57°31'08"W ALONG A SOUTHEAST LINE OF SAID OUTLOT "A", 
A DISTANCE OF 76.39' TO A POINT; THENCE S41°41'22"W ALONG A 
SOUTHEAST LINE OF SAID OUTLOT "A", A DISTANCE OF 75.15' TO A 
POINT; THENCE S32°13'28"W ALONG A SOUTHEAST LINE OF SAID 
OUTLOT "A", A DISTANCE OF 62.21' TO A POINT; THENCE N63°03'17"W 
ALONG A SOUTHWEST LINE OF SAID OUTLOT "A", A DISTANCE OF 45.02' 
TO A NORTHWEST CORNER OF SAID OUTLOT "A"; THENCE NOoo06'34'W 
ALONG A WEST LINE OF SAID OUTLOT "A" AND THE WEST LINE OF SAID 
LOT 1, SAID LINE BEING THE WEST LINE OF THE NORTHEAST QUARTER 
OF THE NORTHWEST QUARTER OF SAID SECTION 11, A DISTANCE OF 
1,043.54' TO THE POINT OF BEGINNING, SAID TRACT CONTAINS A 
CALCULATED AREA OF 799,903.36 SQUARE FEET OR 18.36 ACRES, 
MORE OR LESS. 

Monday, April 04, 2011 
F :\Projects\008-2863'--SRVY\OOCUMENTS\008-2863_ANNEX-R3-REV2 .doc 
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