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11-58 Introduce: 5-2-11

ORDINANCE NO.

AN ORDINANCE amending Section 2.54.040 of the Lincoln Municipal Code
relating to the Declarations of Interest in City Contracts to rearrange the provisions set forth therein
for purposes of organization and clarity, and to exempt contracts of $100 or less from the application
of said Section 2.54.040 and Nebraska Revised Statutes Sections 49-14,103.01 to 49-14,103.03; and
repealing Section 2.54.040 of the Lincoln Municipal Code as hitherto existing.

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:

Section 1. That Section 2.54.040 of the Lincoln Municipal Code be amended to read
as follows:

2.54.040 Contracts; Declaration of Interest.

@ Except as provided in this section, no officer or employee or member of the
immediate family of an officer or employee shall have a significant financial interest in any contract
or receive a direct pecuniary fee or commission as the result of a contract for the provision of goods
or services (including rentals of property and equipment) to the City or to any entity or political
subdivision of which the City is a member. The existence of such an interest in any such contract
shall render the contract voidable by decree by a court of proper jurisdiction as to any person who
entered into a contract or took assignment thereof with actual knowledge of the prohibited conflict.
An action to have a contract declared void under this section may be brought by the city or by any
resident thereof and must be brought within one year after the contract is signed or assigned. The
prohibition in this section shall apply only when the officer or employee or his or her immediate
family (1) has a significant financial interest, or (2) will receive a direct pecuniary fee or commission
as a result of the contract.

(b) The provisions in subsection (a) of this section shall not apply if:
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Q) The contract is noticed and awarded through an open and public process that
includes prior public notice and subsequent availability for public inspection of the bids considered
and the contract awarded. If the contract is part of a Request For Proposal process, it must also
involve prior public notice and subsequent availability for public inspection of the executed contract.
All contracts shall be posted on the City Clerk’s official website. Such contracts shall be posted
within fifteen (15) days of the City Council’s final approval of the contract;

(2 The interested officer or employee files with the City Clerk a sworn disclosure
statement prior to official consideration of the contract; and

3 The contract is submitted to the City Council for approval. In the case of a
member of the City Council, the interested Council member shall not vote on the matter of granting
the contract and must leave the room during the deliberation and the vote. The Council agenda shall
identify the contract as one in which an officer or employee is an interested party and shall include
the officer’s or employee’s name and business name, the officer’s or employee’s position, goods or
services to be provided, value of the contract, and duration of the contract.

() All contracts and bid processes affected by subsection (b) shall be subject to the
following:

1) If, at twenty-four hours before the bid deadline, the Purchasing Division has
received a bid only from an officer or employee, the Purchasing Division shall extend the deadline
for which bids may be submitted by one week or shall issue a new solicitation;

2 The interested officer or employee shall not act, directly or indirectly, for the
city as to inspection or performance under such contract; and

(3) An officer who (i) is an employee of the business involved in the contract, and
(i) has no significant financial interest in the business or contract or will not receive a pecuniary fee
or commission, as a result of the contract, shall not be deemed to have a significant financial interest

within the meaning of this section.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

theprovisionsofthis-secttor—The ownership of less than five percent of the outstanding shares of

a corporation shall not constitute a significant financial interest within the meaning of this section.

(e) If an officer’s parent, spouse, or child is an employee of the city, the officer may
participate on all issues of the employment contract involving the officer’s parent, spouse, or child
which are generally applicable to all employees or all employees within a classification and do not
single out his parent, spouse, or child for special action. If an officer has the power to employ
personnel and hires the officer’s parent, spouse, or child, such officer shall disclose the hiring
pursuant to subsection (b), except that if the parent, spouse, or child is already employed in the
position at the time the officer takes office and such position does not change, no disclosure need
be made. Notwithstanding any other provisions of this section, any contract entered into with an
interested officer or employee of the city shall be subject to applicable competitive bidding
requirements and shall be fair and reasonable to the city.

()] The City Clerk shall maintain, separately from other records, a ledger containing the
information listed in subdivisions (1) through (5) of this subsection about every contract entered into
by the city in which an officer or employee of the city has an interest as specified in subsection (a)
of this section and for which disclosure is made as provided in subsection (b) of this section. Such
information shall be kept in the ledger, in the case of an officer, for five years from the date of the
officer’s last day in office; in the case of an employee for five years, and shall include:

1) Names of the contracting parties;

2 Nature of the interest of the officer or employee in question;
3) Date that the contract was approved by the city;

4) Amount of the contract;

5) Basic terms of the contract.
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The information supplied relative to the contract shall be provided to the City Clerk not later
than ten days after the contract has been signed by both parties. The ledger kept by the Clerk shall
be available for public inspection during the normal working hours of the office in which it is kept.

(@)  Anopen account which is established for the benefit of the city with the business in
which an officer or employee has an interest shall be deemed a contract subject to the provisions of
this section. The statement required to be filed pursuant to Section 2.54.030 shall be filed within
ten days after such account is opened. Thereafter, the City Clerk shall maintain a running account
of all amounts purchased on the open account. Purchases made from petty cash or a petty cash fund
shall not be subject to the provisions of this section.

(h)  The receiving of deposits, cashing of checks, and buying and selling of warrants and

bonds of indebtedness of the city by a financial institution shall not be considered a contract under

the provisions of this section.

() Notwithstanding any other provision of this Code, contracts involving $100.00 or less

in which an officer or employee of the City has an interest shall be exempt from the provisions of

Section 2.54.040, and pursuant to Neb. Rev. Stat. Section 49-14,103.06, contracts involving $100.00

or less in which an elected official who is subject to the requirements of the Nebraska Political

Accountability and Disclosure Act has an interest, including contracts with nonprofit organizations

in which such official serves as an unpaid officer or director, shall also be exempt from the

provisions of Sections 49-14,103.01 to 49-14,103.03.

(h]))  Notwithstanding the above, any contract entered into between any officer or
employee and the City prior to the time that such officer or employee assumed office or began
employment with the City shall not be deemed to violate Section 2.54.040(a).

Section 2. That Section 2.54.040 of the Lincoln Municipal Code as hitherto existing

be and the same is hereby repealed.



Section 3. That this ordinance shall take effect and be in force from and after passage
and publication in one issue of a daily or weekly newspaper of general circulation in the City,
according to law.

Introduced by:

Approved as to Form & Legality:

City Attorney

Approved this __ day of , 2011:

Mayor




