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TITLE: SPECIAL PERMIT NO. 11005, requested by
Regal Building Systems, for authority to construct a
domiciliary care facility for a maximum of 32 residents,
on property generally located at South 27th Street and
Wilderness Hills Boulevard.  

STAFF RECOMMENDATION: Conditional Approval, as
revised.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 04/06/11
Administrative Action: 04/06/11

RECOMMENDATION: Conditional Approval, as revised
by staff (9-0: Esseks, Lust, Taylor, Cornelius, Gaylor
Baird, Francis, Partington, Larson and Sunderman
voting ‘yes’) Resolution No. PC-01228

FINDINGS OF FACT:

1. The purpose of this special permit request is to allow the construction of a domiciliary care facility for a maximum
of 32 residents on property generally located at South 27th Street and Wilderness Hill Boulevard, pursuant to
Section 27.63.530 of the Lincoln Municipal Code.

2. The staff recommendation of conditional approval, as revised, is based upon the “Analysis” as set forth on p.12-
14, concluding that the application meets the requirements of the Zoning Ordinance and is in conformance with
the Comprehensive Plan.  The proposed facility provides for diversity of housing options by providing living units
for individuals that need additional care and it provides a transition between an arterial street/commercial district
and the existing residential area.  The conditions of approval are found on p.14-15.  The staff presentation is
found on p.16.

3. The applicant’s testimony is found on p.17-18 and 21, indicating that the facility will be built in two phases; that
the facility will be a good neighbor; and that the applicant anticipates exceeding the design standards for
landscaping.  The record consists of one letter in support (p.36).

4. Testimony in opposition is found on p.18-20, and the record consists of four letters in opposition (p.37-40).  The
issues and concerns by the opposition include decrease in property values; increased traffic flow and access
to the facility; a commercial business in a residential neighborhood; lack of notification from the property owner,
Lincoln Federal; and safety.  The response by the applicant is found on p.21.

5. The Planning Commission discussion with staff is found on p.20 where it was clarified that domiciliary care
facilities are not allowed in commercial zoning districts and that the traffic generated from this facility will be less
than if the property were developed as townhomes as previously shown in the community unit plan.

6. On April 6, 2011, the Planning Commission agreed with the staff recommendation and voted unanimously (9-0)
to adopt Resolution No. PC-01228 (p.8-10), approving this special permit, with conditions, finding that there is
a need for these residential facilities in residential neighborhoods; that the proposed facility is a good use of the
land backing up to 27th Street (versus townhomes which could become rental units); that it provides a good
transition/buffer between the residential area and the commercial area; that the traffic generated will be less than
that of a townhome development; and that there will be a security system for the safety concerns (See Minutes,
p.22-23).

7. On April 19, 2011, a letter of appeal was filed by Judy Lerdahl, 9020 South 28th Street (p.2-3).  The letter
submitted to Jon Camp by Brad Williams is also attached (p.4-7).  

FACTSHEET PREPARED BY:  Jean L. Preister DATE: April 25, 2011

REVIEWED BY:__________________________ DATE: April 25, 2011

REFERENCE NUMBER:  FS\CC\2011\SP11005 Appeal



LETTER OF APPEAL SPECIAL PERMIT NO. 11005 
RESOLUTIONNO.PC-i:·O~228 

Jean Preister 

From: Judy Lerdahl [judysjewels43@gmail.com] 
Sent: Tuesday, April 19, 201110:52AM 
To: Marvin S. Krout 
Subject: Fwd: Memory unit at 27th and Wilderness Hills Blvd. 

Hello, 
I am forwarding my orginal e-mail to you about the proposed memory unit in the Wilderness Hills subdivision. 
I am going on record as requesting an appeal be made as it concerns this project. 
Thank you. 
Judy Lerdahl 
9020 S. 28th St. 
Lincoln, Ne. 68516 
402-450-1465 
---------- Forwarded message ---------
From: Judy Lerdahl <judysjewels43@gmail.com> 
Date: Sat, Apr 16,2011 at 11 :15 AM 
Subject: Memory unit at 27th and Wilderness Hills Blvd. 
To: joncamp@lincolnhaymarket.com, KARIN V ANDEUN <kvandeun@usa.net>, 
BWilliams@thewilliamsway.com 

Hello, 

My name is Judy Lerdahl. My husband, Jim, and I live at 9020 S. 28th St. We have concerns about the proposed 

building of a Memory Care Unit across the street from our home. Even though we live a bit farther to the south, 

we feel such a unit will have the following impacts on us and our neighbors: 


1. We have concerns about the evaluation of our property. We chose this area because of it being a residential 
neighborhood with single family dwellings and townhomes. Many ofour neighbors are retired, but we also have 
families living here. It seemed to be the perfect place to build our retirement home. 

2. We are concerned that the traffic increase will disturb our otherwise quiet street. At this time we are able to 
walk on sidewalks or the streets, visiting with our neighbors, with little fear of delivery trucks buzzing in and 
out. 

3. We wonder what will happen to the vacant area just to the south of this unit. Will Mr. Klein soon decide to 
build more units on those vacant lots? Or worse yet, will other "money making" projects begin to develop with 
a possible change ofzoning? If the property remains available for sale to private home owners, would anyone 
want to build on this property having an Alzheimer unit (units) right next door? I think "NOT". 

4. We are concerned with safety of all of us. Knowing that folks with the Alzheimer disease want to "go Home". 
They will go to any means to "get out". I know, as I was very much involved with my aunt who had 
Alzheimer's. These folks, bless their soles, are not operating with a rational mind. 

5. Last, but not least, we are requesting if this does pass, that Mr. Klein or the city, make a "cut away" off 
Wilderness Hills Blvd. as an access road. We have great concern that the entry will be right in front of my 
cousin's home, Brad Williams. He just purchased the home, and had no idea of such a plan for the units. 
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We in, Wilderness Hills, felt "railroaded" by Lincoln Federal. The city planning commission appeared to 

already have their minds made up as to how they would vote. Hmm. Sure puts a damper on 

giving Lincoln citizens some say in the city decisions. My husband and I attended the meeting on March 15th 

and were shocked to see a full color plan of the facility, and NONE of us as residents of this Wilderness Hills 

Development had any information of such a plan. To make matters worse, neither Lincoln Federal nor our 

association "president", Mike Rierden, were in attendance. Ofcourse, neither showed up at the meeting on April 

6th. Certainly, we have lost faith in Lincoln Federal. It makes us wonder, "what next"? 


Hope you will take note and consider our viewpoints. I would be glad to speak with you on the phone. My 

number is 402-450-1465. We as residents of Wilderness Hills are not willing to think, "oh well, we cannot do 

anything. It is a done deal". We want a voice in what happens in our neighborhood. 

Please, consider a veto of this plan, and help search for a location that does not impact home owners. Certainly, 

we are not going on record as not seeing the need for this facility. JUST NOT HERE! Give us, as citizens of 

Lincoln, a say in our neighborhoods. 


Sincerly, 

Judy Lerdahl, Jim Lerdahl 
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(Domiciliary Care Facility South 27th and Wilderness Hills Blvd) 

Dear Mr. Camp, 

Thank you so much for taking time from your busy schedule to hear me out. 
I know you must be busier than a one armed paper hanger with elections, 
council duties, etc. As requested, I will do my best to overview the 
situation, list neighborhood objections/concerns and ask for a special 
request should the city council members approve this permit. 

On April 6th, the Lincoln Planning Commission members passed this 
resolution 9-0. Now we know how Custer must have felt because we 
determined quickly in the hearing they already had their minds made up and 
we lost the battle before we even got started. Without question, Mr. 
Kline had the wheels greased. 

We in the neighborhood were totally unaware of Mr. Kline's intentions 
until he showed up one night at a neighborhood meeting with a colored 
architectural drawing to tell us how beautiful this facility was going to 
look in our neighborhood. It sounded like it was already a done deal. 
Until that night, we had no clue what was going on behind closed doors 
with the bank that owned the property, Planning Commission members 
contacted by Mr. Kline, etc. Most of us don't mind losing when the 
playing field is level, but we as a neighborhood felt completely "steam 
rolled" with this unfortunate chain of events. Basically, we felt the 
Planning Commission members never took the time to thoroughly understand 
our position. If they had, then the outcome might have been different. 

The Situation-

Regal Builder, Dan Kline, requested a special permit from 
the Lincoln 
Planning Commission (# II05) to build two interconnected 
AlzheimerslDementia Care Units (each housing 16 patients) on property 
zoned R3 located in the Wilderness Hills Community Unit Plan. 
This property is located on south 27th and Wilderness Hills Blvd. 

2 Fitting this facility into this comer area will result in 
one unit being 
backed up to the east side of south 27th and interconnected at an 
angle with the other unit and parking lot backed up to the south side of 
Wilderness Hills Blvd. The front will face empty lots directly across the 
street (south and south east) which are zoned R3 for family residence 
and listed for sale. 

3 It will probably make you dizzy to read these directions, but 
we feel it is 
Important to fully understand how the location is reached. You would 
drive south on 27th, tum left (east) onto Wilderness Hills Blvd, drive 
east 
a short distance, tum right (south) on 28th, almost immediately tum 
right (west) onto Keystone, continue 100 feet or so and tum right (north) 
into the proposed parking lot. 

We are not thinking, "Well it's okay for someone else to live next to 
these unfortunate souls but not us." We believe there has to be a better 
location than what has been proposed by Mr. Kline and approved by the 
Planning Commission, even though we are fearful City Council members might 
approve this permit as well. It would seem this facility should be closer 
to a hospital and ambulance support. Be as it may, we don't want to dumb 
you to death with this rather long email, but please put your self in our 
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shoes and hear us out with our prioritized concerns below: 

Our Major Concerns 

Safety - One ofthe Commission members said it is their 
duty to integrate 
these people into our neighborhoods. First of all, let me say, we are all 
acutely aware of the need for facilities to care for these unfortunate 
patients. All our hearts go out to them. However, these unfortunate 
souls are in a "containment center" surrounded by six foot walls to 
enhance security. Some of us have endured the agony of watching a 
loved one suffer with these conditions; my mother being one. 
Unfortunately, a facility for AlzheimerlDementia patients has a much 
more negative connotation than an assisted care facility; especially 
when there is a need for containment walls combined with extra security 
measures. That is just a fact of life. 

There is no way to integrate these unfortunate folks into a neighborhood 
setting, because they can't leave the facility except to be outside within 
the six foot wall containment area. It's just not the same secure 
feeling as with an assisted living facility. Also, it would seem 
wiser to build this facility closer to a hospital and ambulance support. 
Can a permit be granted for this kind of facility to be built in a new or 
clean environmental commercial zone setting as well as R3 zoning? 

I have a daughter in-law who managed an Alzheimer facility here in 
Lincoln at one time. She will tell you some of the patients can get 
extremely violent. Even though most are older folks, some are quite 
strong under certain conditions of agitation. A few did manage to 
sneak out of the facility because most of them don't want to be there. 
The fear of that same thing happening in our neighborhood is real; 
especially with our residents who have children. 

One Commission member asked Mr. Kline, "How many of these types 
offacilities have you constructed in the past?" I think he said two in 
Lincoln and one in Missouri. Then he asked, "Have you ever had any 
bad citizen reports or complaints evolve from those locations?" 
Mr. Kline said, "No, I don't believe so." However, towards the end of 
the Commission hearing, Mr. Kline admitted his other facilities are 
for assisted living patientsd even though he thought one of them did 
have a few Alzheimer patients. He has never built a facility solely 
dedicated to AlzheimerlDementia patients. Two of his assisted living 
facilities face major traffic streets and not the neighborhood. I 
certainly 
didn't see any wall confinement areas.l haven't seen the other one. 

There are many children in this neighborhood that will be close to 
this proposed facility and we have to be concerned about their safety 
from increased traffic and other obvious security reasons. Many 
children will be passing this facility on their way to and from school 
and for other various community activities. 

Definitely Enhanced Traffic Flow and Noise 
a. Employee vehicles. 

i. 8 
full employees 

ii. ] 3 
part time 
b. Visitor vehicles 
c. Service vehicles (food, beverage, garbage disposal, postal, etc.) 
d. 	 Medical vehicles (ambulance sirens any time day or night right 
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next to several neighborhood residences. Not a good thing 
for young children and adults seeking a good night's sleep) 

One commission member said the traffic 
wouldn't be much different 
than building townhomes on this property. We beg to differ. Looking 
at the map, you can see where 8 lots for town houses sit on this same 
property. Even if each townhouse owner had two cars, it still wouldn't 
be the same traffic influx or potentially higher noise level as this 
facility. 

3 Jeopardize Future Neighborhood Construction and Growth 
As mentioned above, there are still some lots zoned R3 that sit directly 
across the street (south side of Keystone) that are for sale. With this 
Alzheimers facility sitting directly to the north just across the street, 
who or what builder is going to want to build a family home, townhouse 
or duplex across from it? The odds are highly unlikely and will leave 
these few lots as prime property to get another permit for building either 
an assisted living or another Alzheimers facility on it. Mr. Kline didn't 
deny that when I posed the question to him. 

4 Declining Property Evaluation - It is probably fair to assume 
property values won't go down, but we strongly feel the potential to 
sell our homes (if the need arises) close to this facility will be much 
more difficult; which will lead to negotiating for a price lower than 
being located close to other single family dwellings, town houses 
and duplexes. This we learned from some good folks who live next 
to a similar property here in Lincoln. 

My wife and I recently bought a home (comer of8900 South 28th St.) which 
is very close to this proposed facility. Prior to purchasing the house, 
we did our homework and found the property across the street zoned R3, 
which was exciting because this appeared to be a new and pleasant 
environment for residential living. There are many of us in the 
neighborhood who feel this is not the best location for this facility for 
valid reasons outlined above. 

An Alternative - As an alternative, is there a possibility the city 
engineers might 
approve a turning lane or curb cut on Wilderness Blvd for access 
into this facility on the north side of their proposed parking lot? 
The proposed plan now shows entry into the parking lot from the 
south side of this proposed facility from the neighborhood 
Keystone street. At least it will help reduce our concerns with 
child safety and elevated traffic flow. It certainly won't reduce 
other negative factors such as some service vehicles and 
unexpected ambulance noise. 

If City Council members approve this permit, we hope the builder 
will pay close attention to additional landscaping; especially the 
parking lot (i.e. berms, trees, scrubs, rocks, etc.) to help maintain 
the appearance specific to this residential community. 

We as a neighborhood are asking the Council members to stand by us and 
vote "No" to this permit. Please don't force us to endure the 
ramifications of this facility; but instead allow us the full benefit of 
continuing to live in a friendly and thriving neighborhood environment. I 
think it is fair to ask, "Knowing what you do now, would you be willing to 
live right next door to this type of facility?" 

I'm grateful for the opportunity to communicate our concerns. Please 
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forward this message to the appropriate folks. Ifyou have any advice to 

help me further our cause, please let me know at your convenience. 


Your eyes are probably crossed by now. Mine are. 


The Best to You, 


Brad Williams, 0.0., F.A.A.O. (Cell: 402-770-3232) (Home: 

402-421-1607) 


Brad Williams, 0.0., F.A.A.O. 

CEO Williams Group 


Williams Group 

BWilliams@TheWilliamsWay.com<mailto:BWilliams@TheWilliamsWay.com> 

Toll Free: 800.676.9076 

Fax: 877.648.8938 

www.TheWilliamsWay.coms<http://www.TheWilliamsWay.coms> 


No virus found in this message. 

Checked by AVG - www.avg.com<http://www.avg.com> 

Version: 10.0.13211 Virus Database: 1500/3575 - Release Date: 04115/11 


No virus found in this message. 
Checked by AVG - www.avg.com 
Version: 10.0.13211 Virus Database: 1500/3578 - Release Date: 04/16/11 
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RESOLUTION NO. PC-....O=1=2=-:28::...-__ 


SPECIAL PERMIT NO. 11005 


1 WHEREAS, Lincoln Federal Bancorp Inc. has submitted an application 


2 designated as Special Permit No. 11005 for authority to construct a domiciliary care facility for 


3 up to 32 residents on property generally located at South 27th Street and Wilderness Hills 


4 Boulevard, and legally described as: 


5 Lots 16 through 23, Block 2, Wilderness Hills Keystone Addition to 

6 Lincoln, Lancaster County, Nebraska; 


7 WHEREAS, the Lincoln City·Lancaster County Planning Commission has held a 


8 public hearing on said application; and 


9 WHEREAS, the community as a whole, the surrounding neighborhood, and the 


10 real property adjacent to the area included within the site plan for this domiciliary care facility 

11 will not be adversely affected by granting such a permit; and 

12 WHEREAS, said site plan together with the terms and conditions hereinafter set 

13 forth are consistent with the comprehensive plan of the City of Lincoln and with the intent and 

14 purpose of Title 27 of the Lincoln Municipal Code to promote the public health, safety, and 

15 general welfare. 

16 NOW, THEREFORE, BE IT RESOLVED by the Lincoln City-Lancaster County 

17 Planning Commission of Lincoln, Nebraska: 

18 That the application of Lincoln Federal Bancorp Inc., hereinafter referred to as 

19 "Permittee", to develop a domiciliary care facility for up to 32 residents be and the same is 

20 hereby granted under the provisions of Section 27.63.530 the Lincoln Municipal Code upon 

21 condition that construction of said domiciliary care facility be in SUbstantial compliance with said 

22 application, the site plan, and the following additional express t~rms, conditions, and 

23 requirements: 
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1 1. This permit approves a domiciliary care facility for a maximum of 32 

2 residents. 

3 2. Before receiving building permits or approval of a final plat: 

4 a. The Permittee shall cause to be prepared and submitted to the 

Planning Department a revised and reproducible final site plan 

6 including five copies showing the following revisions: 

7 i. The building exterior shall utilize gable or pitched roofs, 
8 residential style shingles, face brick or stone on a portion 
9 of all exterior walls, multiple roof forms to reduce the scale 

of the building, and residential style details. Design shall 
11 conform substantially to the elevations submitted by 
12 Permittee. 

13 ii. Make revisions to the site plan to the satisfaction of the 
14 Planning Director to clarify and label setback lines and 

easements. 

16 iii. Add a note that states, "Signs and accessory buildings 
17 need not be shown on the site plan but will be reviewed at 
18 the time of building permit.» 

19 iv. Add a note that states, "Buildings can be constructed 
anywhere outside of setbacks." 

21 b. Show that the density bonus requirement as provided by the City 

22 Design Standards for Density Bonuses has been met. 

23 c. Provide documentation from the Register of Deeds that the letter 

24 of acceptance as required by the approval of the special permit 

has been recorded. 

26 3. Before occupying the building all development and construction must 

27 substantially comply with the approved plans. 

28 4. All privately-owned improvements, including landscaping, must be 

29 permanently maintained by the Permittee. 
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1 5. The physical location of all setbacks and yards, buildings, parking and 

2 circulation elements, and similar matters must be in substantial compliance with the location of 

3 said items as shown on the approved site plan. 

4 6. The terms, conditions, and requirements of this resolution shall run with 

5 the land and be binding and obligatory upon the Permittee and the Permittee's successors and 

6 assigns. 

7 7. The Permittee shall sign and return the City's letter of acceptance to the 

8 City Clerk within 60 days following approval of the special permit, provided, however, said 60

g day period may be extended up to six months by administrative amendment. The City Clerk 

10 shall file a copy of the resolution approving the special permit and the letter of acceptance with 

11 the Register of Deeds, filing fees therefor to be paid in advance by the Permittee. 

12 8. The domiciliary care facility shall be licensed to comply with all state 

13 requirements for domiciliary and/or residential care facilities. 

14 The foregoing Resolution was approved by the Lincoln City-Lancaster County 

15 Planning Commission on this 6th day of April ,2011. 

Chief Assistant City Attorney 
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for April 6, 2011 PLANNING COMMISSION MEETING

**As revised by staff and approved by Planning Commission**
April 6, 2011

PROJECT #:  Special Permit No. 11005

PROPOSAL: A request per Section 27.63.530 for a Domiciliary Care Facility with a
maximum 32 residents.

LOCATION: S. 27th Street and Wilderness Hills Boulevard

LAND AREA: 1.42 Acres more or less

EXISTING ZONING: R-3 Residential

CONCLUSION: This application meets the requirements of the Zoning Ordinance and
Comprehensive Plan. The proposed facility provides for diversity of housing
options by providing living units for individuals that need additional care and it
provides a transition between an arterial street and commercial district and the
existing residential area.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lots 16 thru 23, Block 2, Wilderness Hills Keystone Addition located in the
NW 1/4 of Section 30-9-7, Lancaster County, Nebraska, generally located at S. 27th Street and
Wilderness Hills Boulevard.

EXISTING LAND USE: Vacant

SURROUNDING LAND USE AND ZONING:  
North:  B-2 Planned Neighborhood Vacant Commercial Lot & Kohls Department 

Business District Store
South: R-3 Residential Open Space / detention & vacant townhome lots
East:  R-3 Residential Single Family Residential 
West:  R-3 Residential Wilderness Ridge Golf Course

HISTORY:
January 12, 2005 Council approved an amendment to the Wilderness Hills Community Unit Plan

#1999A granting waivers to setbacks, with-to-depth ratio and double frontage
lots.
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June 24, 2004 Annexation #02012, Change of Zone #3423 from AG to R-3, R-5, O-3 and B-2,
Special Permit #1999 for Community Unit Plan, and Use Permit #154 for
retail/commercial for Wilderness Hills were approved by City Council.

COMPREHENSIVE PLAN SPECIFICATIONS: 
This area is designated Urban Density Residential on the Lincoln Area Future Land Use Map (page19)

A safe residential dwelling should be available for each citizen: the efficiency apartment and the country estate, the small
single family “starter” home and the large downtown apartment suite, the most affordable and the most expensive
dwelling unit, completely independent living and living within the care of others.(page65) 

Provision of the broadest range of housing options throughout the community improves the quality of life in the whole
community. (page65)

Encourage a mix of housing types, including single family, duplex, attached single family units, apartments, and elderly
housing all within one area. Encourage multifamily near commercial areas. (Page 68)

Plan for sufficient and varied choices for the location of elderly housing. Encourage elderly housing to locate in areas
designated for mixed-uses where the elderly housing would serve as a transitional use to less intensive residential
development. (Page 72)

UTILITIES: Sewer services for the existing lots will need to be abandoned and utility easements
along lot lines will need to be vacated. 

TRAFFIC ANALYSIS:  S. 27th Street is an improved urban minor arterial. Wilderness Hills
Boulevard is considered a collector. All vehicular access to the facility will be from Keystone Drive.

AESTHETIC CONSIDERATIONS: The building should be compatible with the existing
neighborhood.

ALTERNATIVE USES:  The property could remain vacant or it could be used for town homes per
the approved Community Unit Plan.

ANALYSIS:

1. This application is for a domiciliary care facility for 32 residents and 13 full time employees.
There will be 4 employees in each building during the largest shift.

2. Per Chapter 27 of the Zoning Ordinance a domiciliary care facility is defined as “Domiciliary
care facility shall mean an institution, facility, place, building, or structure in which there is provided for a period
exceeding twenty-four consecutive hours: 

(a) Accommodations and supervision to four or more persons sixty years of age or older who are
unrelated by blood, marriage, or adoption and who are essentially capable of managing their own
affairs, but who are in need of supervision, including supervision of nutrition, on a regular and continuing
basis but not necessarily on a consecutive twenty-four hour basis; or 

(b) Accommodations, board, and care, such as personal assistance in feeding, dressing, and other
essential daily living activities, to four or more persons sixty years of age or older who are unrelated by
blood, marriage, or adoption who by reason of illness, disease, injury, deformity, disability, or physical
or mental infirmity are unable to sufficiently or properly care for themselves or manage their own affairs,
but who do not require the daily services of a licensed, practical, or registered nurse.
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Domiciliary care facilities may include accessory uses such as beauty parlors, pharmacies, gift shops, ice cream
parlors, banks, or similar uses provided for the convenience of the residents. However, such accessory uses
shall be located entirely within the facility and shall not have any separate entrance, but shall be accessible
through an interior lobby, corridor, or passageway of the facility. No accessory use shall have any sign which
is visible from the exterior of the facility. The total floor area occupied by all such accessory uses shall not
exceed five percent of the floor area of the facility or 2,000 square feet, whichever is less, and each use shall
not exceed 300 square feet.

3. The applicant is requesting a density bonus to permit 32 residents.  The entire facility will
need to be barrier free construction to qualify for the bonus.  Without the bonus 31 residents
would be allowed.  Barrier free standards are intended to reduce restrictions in the built
environment for people who have temporary or permanent loss of mobility. 

4. The parking requirement for Domiciliary Care Facilities is one space for every four residents
based on the maximum  occupancy allowed by the lot area and two spaces for every three
employees on the largest shift.  Eight parking stalls will be required for 32 residents and 6
stalls for 8 employees. A minimum number of 14 stalls will need to be provided. There are
21 stalls shown on the site plan.

5. This facility will have an arterial street to the west with a golf corse west of the arterial street.
To the north is commercial zoning with an existing Kohls department store.  To the south is
an outlot reserved for drainage and vacant townhome lots.  On the east are mostly vacant
townhome lots with single family lots east of the townhome lots.  This facility will act as a
transition between the busy arterial street, commercial zoning and the single and two family
residential lots. This idea of using multifamily or elderly facilities as a transition between the
commercial and the single family residential lots is in conformance with the Comprehensive
Plan.

6. The Residential Chapter of the Comprehensive Plan specifically addresses the need for a
diversity of housing. “Encourage a mix of housing types, including single family, duplex, attached single
family units, apartments, and elderly housing all within one area. Encourage multifamily near commercial
areas.”Page 68

7. Access to the facility will be from Keystone Drive.  The domiciliary care facility will produce
less over all trips than the 8 attached single family units approved at this location.  

8. The applicant met with the neighborhood on March 15, 2011 to inform them of their plans for
a domiciliary care facility.  The meeting consisted of conversation between the neighbors and
the applicant as to what they could expect from this development.  Elevations of the building
and the proposed site plan were presented by the applicant.  The elevations showed that the
facility would have a pitched roof and a mostly brick or stone facade and would be residential
in character.  The elevations presented at the meeting are attached to this report.  Condition
1.3 has been added to the staff report to ensure that the actual construction of the building
will remain residential in character.  

9. Prior to approval of the site plan the applicant will need to make various revisions to clarify
and label setback lines and easements.
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10. The Domiciliary Care Facility proposed at the corner of Wilderness Hills Boulevard should
have no adverse impacts on adjacent housing.

Per Section 27.63.530 this approval permits a Domiciliary Care Facility with a maximum 32
residents.

CONDITIONS OF APPROVAL:

Site Specific Conditions:
1. Before receiving building permits or before a final plat is approved the developer shall cause

to be prepared and submitted to the Planning Department a revised and reproducible final
plot plan including 5 copies with all required revisions and documents as listed below:

1.1 At the time of Building permit show that the density bonus requirement as provided
by the City Design Standards for Density Bonuses as been met.

1.2 The Domiciliary Care Facility shall be licensed to comply with all state requirements
for domiciliaries and/or residential care facilities.  (**Moved to Condition #2.6**)

1.2 The building exterior shall utilize gable or pitched roofs, residential style shingles, face
brick or stone on a portion of all exterior walls, multiple roof forms to reduce the scale
of the building, and residential style details.  Design shall conform substantially to the
elevations submitted by applicant.

1.3 There are several necessary changes to the site plan.  Make revisions to the site plan
to the satisfaction of the Planning Director.

1.4 Add a note that states “signs and accessory buildings need not be shown on the site
plan but will be reviewed at the time of building permit”.

1.5 Add a note that states “Buildings can be constructed anywhere outside of setbacks”.

1.6 Provide documentation from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

Standard Conditions:

2. The following conditions are applicable to all requests:

2.1 Before occupying the buildings all development and construction is to comply with the
approved plans.

2.2 All privately-owned improvements, including landscaping are to be permanently
maintained by the owner.

2.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements,
and similar matters.

2.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.
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2.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 60
days following the approval of the special permit, provided, however, said 60-day
period may be extended up to six months by administrative amendment.  The City
Clerk shall file a copy of the resolution approving the special permit and the letter of
acceptance with the Register of Deeds, filling fees therefor to be paid in advance by
the applicant.

2.6 The Domiciliary Care Facility shall be licensed to comply with all state requirements
for domiciliaries and/or residential care facilities.  (**Moved from Site Specific
conditions of approval per staff on 4/06/11**)

  
Prepared by

Christy Eichorn
Planner

DATE: March 24, 2011

APPLICANT/CONTACT: Dan Klein
Regal Building Systems
1901 SW 5th Street
Lincoln, NE 68522
402-435-3550

OWNER: Lincoln Federal Bancorp Inc
1101 N Street
Lincoln, NE 68508
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SPECIAL PERMIT NO. 11005

PUBLIC HEARING BEFORE PLANNING COMMISSION: April 6, 2011

Members present: Esseks, Lust, Taylor, Cornelius, Gaylor Baird, Francis, Partington, Larson and
Sunderman.

Ex Parte Communications:   None.

Staff recommendation: Conditional approval, as revised.

Staff presentation:  Christy Eichorn of Planning staff explained the proposal for a domiciliary care
facility generally located on the corner of 27th Street and Wilderness Hills Blvd.  At this location,
South 27th is an arterial street, Wilderness Hills Boulevard is a collector street and Keystone Drive
is a local street.

The proposed facility would normally be allowed 31 residents; however, the applicant is requesting
a density bonus to allow 32 residents.  There will be two buildings with 16 residents in each building.
The applicant intends to phase construction so they would have one building with 16 residents, and
then another building in the future.  There will be 13 full-time employees, with 4 employees in each
building at all times.  The facility will face Keystone Drive and will back onto S. 27th Street and
Wilderness Hills Boulevard.

Eichorn further explained that this type of facility is recognized in the Comprehensive Plan as an
acceptable transition from commercial to residential.   There are townhome lots south of the
proposed facility on both sides of Keystone Drive, with mostly single-family residential to the east,
as shown in the existing community unit plan.  

Eichorn clarified that the existing zoning of the property on which the facility will be built is R-3
Residential under a CUP.  Domiciliary care facilities are permitted by special permit in all residential
zoning districts.  They are not permitted in commercial zoning districts.

Esseks sought confirmation that the Comprehensive Plan specifies a domiciliary care facility as an
acceptable transitional residential use.  Eichorn explain that the Comprehensive Plan does not
specifically refer to “domiciliary”, but it refers to assisted living facilities for people who need care
and “elderly housing facilities”.

Gaylor-Baird noted that some of the comments in opposition mention Lincoln Federal and she
wondered where that might be coming from.  Eichorn explained that Lincoln Federal is the owner
of the site and the applicant for this special permit intends to purchase the property.  Eichorn
attended the neighborhood meeting that the applicant sponsored and the neighbors did express
concern about not being notified by the property owner (Lincoln Federal) prior to being notified by
the applicant and the city.

Lust confirmed with Eichorn that a domiciliary care facility is considered a residential use, and
Eichorn agreed.
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Proponents

1.  Dan Klein, owner of Regal Building Systems, 1960 S.W. 112th Street, presented the proposal.
Regal Building systems is the applicant for this special permit and has built four assisted living
facilities over the last 15 years.  This domiciliary care facility is licensed as “assisted living” in the
State of Nebraska.  Its specific need is to fulfill caring for the elderly that have dementia or
Alzheimer’s disease and are not able to care for themselves – although they might be  quite healthy
physically, they cannot live alone.

This facility will be known as The Waterford at Wilderness Hills and will be built in two phases, with
the east building being built first.  The first phase will include the parking lot and access drive
through to what would not only be the first phase, but also the second phase building.  This facility
will provide 13 FTE jobs.  It is a 24-7 business operation.

Klein advised that currently, there are three facilities that are licensed as assisted living centers that
Regal has built in the Lincoln community.  The only one they operate is The Waterford at 40th & Pine
Lake Road.  The proposed facility on South 27th would be less than 2 miles from that location and
would provide some advantage flexibility for staffing.

Klein stated that the objective of this proposed Alzheimer/dementia facility is to provide great care
and compassion and dignity.  The goal is to serve not only the needs of the residents but also the
families going through this difficult time.  Senility is now called dementia and Alzheimer’s.  That’s
the difference from assisted living.  

It is anticipated that the facility will be built and opened this fall in October or November.

Esseks asked, “why here?”  Why not locate in a facility in a commercial zone somewhere where you
would not have neighbors across the street that did not like it?  Klein explained that this facility
cannot be built in a commercial zoned area.  It is a “live-in” opportunity for people to live close to
the community.  These people will not be outside the facility unless personally attended by a care
staff or family member.  One of the facilities located on South 48th Street is right in the middle of all
single-family residential homes.  Although this application has begun part of a conversation with the
neighbors living in the neighborhood, he was not aware that there was some negative concerns
because he was the first to notify them in March.  Klein acknowledged that he had made a wrong
assumption that they would have been notified earlier by Lincoln Federal.

Klein stated that his facilities are good neighbors; these residents do not interact with anyone in the
community other than their family members that visit.  Although larger than a single-family home,
the facility will be an attractive addition in this buffer between South 27th Street and the commercial
property to the north.

Lust inquired whether it is the applicant’s goal to make these facilities appear and be as residential
as possible for their location.  Klein agreed.  This facility is single-story, slab on grade construction.
The exterior of the building will be of all brick/stone so that it will not have a downgrading effect.
The exterior landscaping will be more than the minimum requirement.  It is in a location with the
drive-by traffic helping people to become informed that there is a convenient area in their
neighborhood where a loved one may be cared for.

In Regal Building’s history of owning and managing other facilities, Esseks wondered what problems
have occurred with the neighborhood.  Klein stated that he is not aware of any complaints.  The first
building was built in 1995, and they have built a total of four additional facilities, with one being
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outside of Lincoln.  These have all been assisted or retirement facilities.  The ones in Lincoln are
licensed for “assisted living” and the one outside is a retired assisted Alzheimer’s unit.  He is not
aware of any complaints or difficult interactions with the neighborhood community at any of these
locations.

Esseks wondered what it is about this type of facility that results in no complaints.  Klein suggested
that it is because the residents are growing older and have less interest in being interactive out in
the community.  Some use walkers or wheel chairs, thus they do not have the mobility that they
once had and would rather stay in a comfortable and safe environment.  These assisted living
facilities are not intended to be any different than a regular home.  It is their legal address.  It is a
restriction of further involvement with the community because of the incapacity of the individuals to
be able to redirect themselves.  It will be a locked facility.  Visitors will not be able to just walk into
the building.  

In terms of environment or community setting, Taylor inquired whether the other settings are similar
to what this facility will be.  Klein stated that there are two on South 48th Street that do not have any
other businesses within a number of blocks – the area is all single-family residential.  The facility
on 40th & Pine Lake Road has the Savannah Pines retirement facility immediately to the north and
then transitions into the Williamsburg residential area.  On the east side there is a commercial
business on the northeast corner of 40th & Pine Lake Road with single-family homes immediately
to the east as well as the north.  The same would be true on the south side, with a larger medical
facility on the southwest corner.  The southeast corner immediately begins with single-family homes.

Lust inquired whether Klein anticipates much increase in traffic along Keystone Drive.  Klein
understands from the planners in the Planning Department that the expectation of traffic counts in
other areas that have similar facilities would be far less than the townhome traffic pattern for which
these lots are designed.  There are eight townhome lots on this site.  Because the residents cannot
leave and family does visit but not as much as with assisted living, Klein believes that the amount
of traffic from the Alzheimer’s facility will be far less than an assisted living facility or townhome
development.  The Waterford had just three visitors at lunch time today.  It would be a rarity to have
two families even in the same day that would visit this facility.  
Lust then suggested that if they put in the eight townhomes, with two cars each, this facility will
actually have less car traffic.  Klein agreed.  The coming and going on a daily basis would be less
than the townhomes.

Gaylor Baird inquired about the landscaping – what would you do about screening the parking lot?
Klein has not yet seen what the city will require for the parking area, but he assured that the
screening and landscaping will literally dress the front and the back.  In the other facilities, they have
actually added more landscaping than the city required.  

Opposition

1.  Bryan Van Deun, 8940 S. 28th Street, submitted his testimony in writing.  This facility will be in
his front yard.  Right now, in Lincoln, policies are being implemented that will ultimately eliminate
our freedoms and destroy The Good Life of Nebraska.  Lincoln officials have unilaterally joined
those promoting global regional development with help from the International Council for Local
Environmental Initiatives (ICLEI): Local Governments for Sustainability.  ICLEI is used as one of the
mechanisms to undo our political sovereignty. He suggested that zoning has become a matter not
of planning but of control.  Because of our awareness of this international fight, Van Deun stated
that he is one of the many sleeping citizens of years past who is now awake.  Citizens are paying
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attention when you change the agreement upon which he made a $350,000 housing and property
decision for his retirement home.  Do not fall into the sustainability trap.  “While we may lose the
battle, we do look to win the war.”  He is opposed to this special permit.  

2.  Brad Williams testified in opposition.  He asked the Commission to put themselves in his shoes.
His home is located on the northwest corner at 8900 S. 28th Street.  This facility will be across the
street from his front door.  He would not have purchased his home had he known about this facility.
He does not believe the facility will be accessed on Keystone Drive that often.  The most convenient
way to approach will be to turn in on Wilderness Ridge Boulevard.  That is where most of the traffic
will be and he is concerned about employee traffic, service vehicles and visitors.  Williams stated
that he is sympathetic for the need to have these kinds of buildings and establishments, but there
is a right and a wrong spot.  In his opinion, this is not the right location.  He is also concerned about
the children in the area with regard to the additional service units and traffic.  The traffic will be right
in his front yard.  Another concern is the impact upon the value of his property.  

Larson suggested that there would be a lot more traffic coming off of the Kohl’s property than from
this facility.  The visitation rates are very, very low.  There are not that many residents that would
require deliveries of food, supplies, etc.  Larson suggested that it would seem that Mr. Williams’
concern should be more about the location of the Kohl’s Department store than this facility.
Williams stated that he is not concerned about Kohl’s because the traffic coming down Wilderness
Boulevard to Kohl’s does not go by his property.  If you are going to this facility, however, you will
turn right in front of his property.  There are going to be service vehicles; there are going to be
visitors; there are going to be employees.  If you build townhouses, more of the traffic will go up to
the other approach which is further south.  Williams would be willing to bet that most of the traffic
going to this facility will turn right in front of his house.  The townhouses make more sense to him.

Larson stated that he does not see any danger or any disadvantage to having those people there.
Williams stated that it is just the connotation – unfortunately, Alzheimer’s has a bad ring to it to a
lot of people.  If he or his neighbors decide to move, he is sure this facility will affect the resale value
of the residential properties.  Even assisted living has a better sound than the Alzheimer’s.  It will
impact the vicinity and a lot of the other neighbors.  He was assured there would be single-family
and townhouses built on this property.  

Larson wondered why Mr. Williams feels the owners of any potential townhomes would have a
different attitude about entering.  Williams suggested that the townhomes would be built further up
the street than this building and it will be closer for them to go down 27th Street.  

3.  Judy Lerdahl, 9020 S. 28th Street, testified in opposition.  She built her home with the idea that
this would be her retirement home.  Upon receiving a notice that there would be a meeting held at
Lincoln Federal about a possible memory loss unit, this was the very first the neighbors had heard
of it.  Her home was built two years ago.  She attended the neighborhood meeting with Mr. Klein.
There was no sign of Lincoln Federal being there to talk to.  We had no knowledge of this
happening.  We all knew Kohl’s was there when we purchased our homes.  There is not a whole
lot that can happen on the subject property and she would surmise that the cost of that property was
quite expensive as compared to other properties that might be available.  She suggested that there
is a piece of land owned by Lincoln Federal at Yankee Hill and 40th Street that looks to be suitable
and has no other homes around it.  Then, if you purchased a home, you would know what is next
to you, just like purchasing near a school or a day care facility, etc.  It is a total shock to all of us.
We are very worried about our property valuations.  We have felt very uninformed.  It is a disgrace
to Lincoln Federal.  
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4.  Tiffany Moeller, 9200 S. 28th Street, testified in opposition.  She is a resident, a mother and a
nurse.  She has worked in facilities with dementia and Alzheimer’s patients.  The residents of these
facilities can be very irrational and very confrontational and they do get out.  Being a mother with
children in this neighborhood, she would be scared of a patient getting out and arriving at her
doorstep and scaring her children.  She has dealt with this as a nurse.  In addition, there is a lake
on the other side or Kohl’s.  If a patient were to get out, they could get up there and fall in the lake
and drown.  She does not think this is a good location considering the Kohl’s traffic.  If you add in
all the traffic to this facility, there will be a lot of traffic on that street and this is a safety concern for
the children in the neighborhood.  Would our home sell?  Would you want this in your
neighborhood?  

Staff questions

Lust confirmed with staff that this is not a change of zone.  Eichorn stated that it is a request for a
special permit, not a change of zone.  The zoning will remain R-3 and the community unit plan stays
in place.  One of the conditions of approval is to amend the CUP and show the facility at this
location.

Taylor commented that this is not the first time the Commission has had individuals opposed to
something like this.  He inquired whether there is any record of complaints about facilities of this
nature.  Eichorn stated that she could not answer the question with 100% accuracy; however, such
complaints would be made with the Building & Safety Department.  She did ask Building & Safety
and they did not recall any recent complaints.  specifically at the 25th & Old Cheney facility.  They
did not have anything on record.

Taylor then inquired whether there is any record of property values going down because of the close
proximity to these facilities.  Eichorn did not have such data.  She stated that she had encouraged
the people who attended the neighborhood meeting to call the County Assessor to discuss how
valuations are made and if this facility would have any impact on their property values.  It would be
difficult to draw a parallel that a residential property value has decreased specifically because of a
facility like this, particularly because of the current housing market with houses selling at reduced
values and staying on the market a lot longer.  That would be very difficult to determine.  

Eichorn pointed out that Condition #1.2 has been moved to Condition #2.6 because the facility
would not be able to be licensed until the building is constructed.  

Eichorn also clarified that this application for special permit does not request any waivers to any
setbacks; there are no special conditions; this is a unique site also because it has frontage on 27th

Street, on Keystone Drive and on Wilderness Hills Boulevard.  It has three front yard setbacks,
which means they have to have a 25' front yard setback on three sides of the property, and the
applicant is meeting those setback requirements.  Eichorn further pointed out that at a minimum,
the facility would have to meet the city’s landscape design standards for new parking lots and they
would not be allowed to park in their front yard setback, so there would be at least turf or green
space in the front yard.

Gaylor-Baird wondered whether there was adequate notification to the neighbors about this
potential change and about this meeting.  Eichorn stated that the Planning Department is required
to notify all neighbors within 200' at least one week prior to the Planning Commission hearing.  The
applicant scheduled a neighborhood meeting to talk with the abutting neighbors, which is not a
requirement.  That meeting was held on March 15th, about three weeks prior to this hearing.  The
applicant did not leave that neighborhood meeting with any recommendations for changes in regard



21

to the site plan or for something above and beyond what they were already proposing.  There were
no changes that could be made to accommodate any sort of complaints in order to meet the needs
of the neighbors.  These neighbors are simply opposed.  

Response by the Applicant

Having been a builder for over 20 years, Klein stated that he is sympathetic to the neighbors’
concerns.  However, he has no doubt that the neighbors of his existing facilities would consider
these facilities as a good neighbor in this community.  He has not been able to find anyplace that
has actually done a study to determine how much impact there might be on the property values. 

Klein reiterated that it is his experience that there is a lot of traffic created from townhomes.  The
coming and going of traffic out of a townhome is much higher, thus he does not believe that traffic
is an issue because the numbers are so small compared to townhomes.

Partington inquired about the security systems that would be in place to prevent people from getting
out into the neighborhood.  Klein advised that all exterior doors are electronically locked.  The
residents cannot walk out of the doors, nor can someone come in from the outside.  It is not a
deadbolt system.  It is electronic so that it can be overridden by an administrator, nurse or care giver
to allow family to come in.  

Partington asked whether there will be any personal alarm systems on the individual residents.
Klein stated, “no”.  Klein further advised that there will be an enclosed 6' fence where residents
would be able to get outside and walk on concrete paths on the west side of the first building.  They
would not have access into the neighborhood.  Most likely, they would be with one of the staff
members.  

Taylor asked Klein how often patients have gotten out of his facilities in the past 15 years. Klein
pointed out that none of the existing facilities are memory units.  They are either retirement facilities
or assisted living where they can leave the facility. 

Cornelius inquired whether incidents like patients evading the security system and getting out have
to be reported under the licensing requirements.  As with assisted living centers, Klein
acknowledged that there are number of licensing components and guidelines that must be followed.
The requirements and operation guidelines are very carefully and thoroughly monitored.  These
facilities receive unannounced inspections by the Health Department and Fire Department.  If there
is a death of one of the residents or a change in venue, those things all have to be communicated
in the proper channels.  
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ACTION BY PLANNING COMMISSION: April 6, 2011

Esseks moved to approve the revised staff recommendation of conditional approval, seconded by
Lust.  

Esseks stated that he is very sympathetic to the concerns of the nearby property owners, but this
is an important public health issue – where to locate such facilities.  Our population is aging; we
need these facilities; and according to our city ordinance, they have to be in residentially zoned
areas.  This is a location as good as most.  He can’t imagine an entirely new residential
development with an area specified for a domiciliary care facility.  What happens is that as areas
initially planned for single-family attached or townhouses don’t sell and develop, then the owner of
the property or developer or bank seeks to do something with the property.  He thinks this property
may be particularly good – it has public streets on all sides; it has existing residential units only on
one side, and they are separated by the street and by the required setback.  It could be a situation
whereby the facility goes right next to homes with only the setback.  Here you have the setback plus
the street.  We have to put these facilities some place.  Esseks had done some research and
reported that at age 77, the chance of getting Alzheimer’s disease is 13%.  A lot of folks are going
to be faced with this illness.  There are going to be more applications like this as our population
ages and he believes they will be located in similar areas.  

Taylor commented that he appreciates the Comprehensive Plan and the basis of the decisions that
are being made, i.e. the fact that it considers our whole community.  In terms of residents, everyone
wants to be treated as part of the community.  However, he does understand fear.  “It’s always good
if it’s not next to me.”  That is why he posed the questions about whether those fears have been
validated.  He is relatively certain that there have been other situations like this one and he cannot
think of anytime that the fear has been justified.  He does not believe the residential properties will
notice a reduction in the valuation of their properties.  The way this facility is designed, it would
almost seem to help the values of the properties.  He appreciates the care that the applicant has
placed in terms of how he plans to design this facility and the history that has been behind it.  He
does not see how it is possible as a Planning Commissioner to vote against this application.  

Francis stated that she can appreciate the concerns of the neighbors.  She agreed and understands
that that is one of the drawbacks of being some of the first to build in a new subdivision – there is
no guarantee of what is going to be built around you as the development completes.  This is not a
change of zone.  She does not believe the property values will decrease because of this facility.
You would see a better chance of values decreasing because of commercial space.  If there were
townhomes built, they would be difficult to sell because they back up to 27th Street and they might
turn into rentals, which would be a bigger deterrent.  This is a good use of this land.  She
encouraged anyone building in a new area to do their research and due diligence before buying in
a new area based on the zoning.

Lust stated that she has a unique perspective as she does live in the Wilderness Ridge area and
from her deck she watches Kohl’s department store on what used to be a beautiful vista.  She also
understood that the zoning across the street on 27th Street was commercial.  She believes the
Comprehensive Plan takes that sort of development into account and has listed these types of
facilities as a buffer for those kinds of commercial facilities.  From her view of the neighborhood, she
would much rather have a residential facility blocking her view of Kohl’s.  Lust stated that she is very
sympathetic to the fears about property values.  But, in the long run, she thinks this development
may actually serve as a buffer to that commercial area and we may see property values having a
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better chance of being maintained because of this type of buffer.  We are living in an age where our
population is aging. We need this type of facility, and this type of facility needs to be in a residential
neighborhood for the dignity of the people that are living there.  She supports this development.

As a mother with young children, Gaylor Baird acknowledged the concern about children’s safety.
She is in a neighborhood where there are group homes.  She suggested that perhaps we could
consider this type of situation as an opportunity to discuss the realities in our community with our
children – use it as an educational opportunity to have some discussions about what it means to
be aging and to lose your memory.  By being informed, our children might be able to also better
protect themselves should there ever be a highly unlikely incident of someone getting out.

Cornelius agreed with the previous comments.  This is not a change of zone.  This is not really a
matter of predictability because this zoning specifically calls out this type of facility as a permitted
special use.  We’ve heard from the best experts that we have available that the vehicle trips are
likely to be far fewer than if developed as townhomes.  When looking at the aerial photos and maps,
Cornelius gets the impression that any impact on property values that this facility may or may not
have is likely to be dwarfed by the presence of a major shopping center just across the street.
Personally, he has the gut feeling that a facility like this will prove to be a better neighbor in the long
run than a townhouse development that runs the risk of becoming rental units because it backs up
to a major arterial.  

Partington commented that he spent several years with a company that manufactures security
systems for facilities like this.  Therefore, he has some understanding about the structure.  He
believes this is an attractive design that will fit into the neighborhood; the traffic will be minimal; and
the security system will minimize opportunity for residents to get out into the neighborhood.  

Larson also indicated that he is empathetic to the opposition.  In fact, some of them are his good
friends and he hates to vote against their wishes, but he believes this is a good use for this property.
He thinks their fears will be unfounded as far as security and traffic.  

Sunderman agrees that this is a residential facility.  It will fit well.  It will be a nice entryway into the
neighborhood.

Motion for conditional approval, as revised by staff, carried 9-0: Esseks, Lust, Taylor, Cornelius,
Gaylor Baird, Francis, Partington, Larson and Sunderman voting ‘yes’.  This is final action, unless
appealed to the City Council within 14 days.
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REGAL 

BUILDING SYSTEMS 

1901 SW 5th STREET· SUITE 100 • UNCOLN, NE 68522 • PHONE (402) 435-3550 . FAX (402) 435-5070 
www.regalbuildlngsystems.comrbs@regalbulldingsystems.com 

March 14,2011 

Lincoln/Lancaster Planning Department 
555 South 10th Street 
Lincoln, NE 68508 

Attention: Christy J. Eichom 

Ladies and Gentlemen: 

This letter is in support of the request for a Special Permit for a Domiciliary Care facility. This care 
facility will serve as an extension for the cares provided at The Waterford at Williamsburg, an 
Assisted Living Facility located at 3940 Pine Lake Road. The description of the building function for 
this new facility which is planned to be constructed at South 27th and Keystone Drive is as follows: 

• 	 The facility will be named The Waterford at Wildemess Hills (application made) 
• 	 The facility will be a Domiciliary Care Facility for a total of 32 residents - 16 in each building 
• 	 The facility will serve as Memory Unit Care Facility for those with Dementia/Alzheimer's 
• 	 The facility will be staffed 24 hours a day - 7 days a week 
• 	 The facility will be a restricted entrance/exit facility for resident safety 
• 	 The Administrator will be licensed for Assisted Living with the State of Nebraska 
• 	 The Head Nurse will be at least a licensed LPN with the State of Nebraska 
• 	 Anyone passing medications will be a Licensed LPN or Certified Med Aide 
• 	 The Care Staff will be certified with CNA Certificates from The State of Nebraska 
• 	 The Director of Food Service team will have a Level 4 Food Handlers Permit from the City of 

Lincoln 
• 	 The Food Service team will have at least Level 2 Certificates from the City of Lincoln 
• 	 The facility will employ approximately 13 FTE with the largest shift being 4 persons·?' bui ~~"tt 
• 	 The building design is being done by Architectural Design Associates 
• 	 The first of two buildings will be built on lots with parcel identifications listed following: 

o 	 16-30-109-023-000 16-30-109-022-000 16-30-109-021-000 
o 	 16-30-109-020-000 16-30-109-019-000 

• 	 The second building will be built in 2 to 4 years with parcel identifications listed following: 
o 	 16-30-109-018-000 16-03-109-017-000 16-30-109-016-000 

• 	 The two buildings will have only one address to be determined 

Thank you for your consideration and assistance in this request. 

Dan A. Klein, President 
Regal Building Systems Inc. 
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Lincoln-Lancaster County Health Department (LLCHD) comments: 

Developers are responsible for all mosquito control issues during the building process and all 
outlots, green-spaces, and/or natural corridors subsequently controlled by the owner, tenant, 
occupant, lessee, or otherwise, for that subdivision would be responsible for vectors ofzoonotic 
disease in those areas. 

All wind and water erosion must be controlled during construction. The Lower Platte South 
Natural Resources District should be contacted for guidance in this matter. 

During the construction process, the land owner( s) will be responsible for controlling off-site 
dust emissions in accordance with Lincoln-Lancaster County Air Pollution Regulations and 
Standards Article 2 Section 32. Dust control measures shall include, but not limited to 
application ofwater to roads, driveways, parking lots on site, site frontage and any adjacent 
business or residential frontage. Planting and maintenance ofground cover will also be 
incorporated as necessary. 

The ILCHD advises that noise pollution can be an issue when locating commercial uses adjacent 
to residential zoning. 

Lincoln Municipal Code (LMC) 8.24 Noise Control Ordinance does address noise pollution by 
regulating source sound levels based upon the receiving land-use category or zoning. However, 
the ILCHD does have case history involving residential uses and abutting commercial uses in 
which the commercial source does comply with LMC 8.24, but the residential receptors still 
perceive the noise pollution as a nuisance. The ILCHD advises against locating loading docks, 
trash compactors, etc. adjacent to residential zoning. Therefore, creative site design should be 
utilized to locate potential sources ofnoise pollution as far as possible from residential zoning. 
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SUPPORT ITEM NO. 4.1: SPECIAL PERMIT NO. 11005 
(p.33 - Public Hearing - 4/06/11) 

Jean Preister 

From: Jean Preister 
Sent: Monday, April 04, 2011 8:41 AM 
To: Jean Preister 
Subject: RE: Wilderness Hills special use permit 

-----Original Message----
From: jplambeck@neb.rr.com [mailto:jplambeck@neb.rr.com] 
Sent: SaturdaYJ April 92 J 2911 5:18 PM 
To: Christy J. Eichorn 
Cc: rbredencamp@lincolnfed.com 
Subject: Wilderness Hills special use permit 

I have looked over this project and am satisfied that there is really nothing objectionable 
about the proposed special use permit: There is no zoning change and covenants are still in 
force. I was one of the first in the subdivision. 

John Plambeck 
9959 S 39th St. 
LincolnJ NE 68516 
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OPPOSITION • ITEM NO. 4.1: SPECIAL PERMIT NO. 11005 

(~ub1ic Hearing - 4/06/11) 

Charlene Kalkwarf 
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OPPOSITION SPECIAL PERMIT NO. 11005 
SUBMITTED AT PUBLIC HEARING 
BEFORE PLANNING COMMISSION: 4/06/11 

To the Planning Commission: 

Prefatory ntmarka: 

Right now, in Lincoln, Nebraska. policies are being implemented that will ultimately eliminate our freedoms and 

destroy The Good Life of Nebraska. Lincoln officials have unilaterally joined those promoting global regional 

development with help from the Intemational Council for Local Environmental Initiatives OGLEI): Local Govemments 

for SustainabRity· .IkbE! is used as one of the mechanisms to undo our political sovereignty. 

ICLEI uses the false premises of global warming to change our way of life. Furthermore, just like unionization which 

was needed in the days of the meat packing and railroad abuses but now increases our individual tax burdens, 

zoning has become a matter not of planning but of control. 

Why _hould I care? 

Social engineering and behavior modification are some of the true objectives being implemented under the guise of 

zoning and environmental and climate protection. This is accomplished by exploiting people's desire to maintain a 

healthy and lasting environment in the name of "syslainabilg: According to their definitions, hog and cattle farming 

are never to be sustainable and housing needs to be piled up in small spaces. 

It is also ICLEl's job to implement United Nation's policies that restructure our representative form of government 

through global and regional development. Policies and programs take control from our representative government 

and put it into the hands of regional. non-elected boards. This allows elected officials to shirk their responslbilHies. It 

turns us into a social system that is based on Regionalism. It facilitates a loss of property rights and free choice. 

Representative government with defined limits is the basis of a free and just society, not planning by "experts.' 

Today'_ hearing. 

Because of our awareness of this international fight, I am one of the many sleeping citizens of years past who is now 

awake. I want to put this hearing on notice that citizens are paying attention. When you change the agreements on 

which Imade a $350,000 housing and property decision for our retirement home, I am extremely upset. DO NOT fall 

into the "sustainability trap" and the feeling that non-elected boards can make unilateral decisions with my fUture. 

While we may lose the battle, we do look to win the war. I. Dr. Bryan J Van Deun, am totally opposed to this zoning 

change near Wilderness Hills Blvd and South 27th St. 

8940 South 28th St. Lincoln, Nebraska 68516-5979 

April 6, 2011 
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ITEM NO. 4.1: SPECIAL PERMIT NO. 11005OPPOSITION 
(p.33 ... Public Hearing - 4/06/11) 

Jean Preister 

Subject: FW: Memory Loss Facility 

From: Judy Lerdahl [mailto:judysjewels43@gmall.com] 
Sent: MondaYI April 041 20111:41 PM 
To: Terry A. Kathe 
Subject: Memory Loss Facility 

Dear Sir, 
For some reason, my husband and I did not receive the flyer about the planning meeting on Wednesday. Heard 
about it from a neighbor. 
Anyhow, we were in shock to hear of the building of the facility. Especially, since none of us had heard 
anything from Lincoln Federal. Seems like it was "slipped in" right under our noses. 
We too are retired and picked this area as a great place to retire with being surrounded by other retired couples 
and close access to many restaurants, shopping malls and grocery stores. 
Now to think ofa commercial-type (money making) unit going up across the street, it seems to lose some of its 
appeal. 
We are very aware that that particular lot is pretty much useless, and are sure the price was right. However, 
there are other areas that could accommodate such a facility that is not right in front of us. 
For example, the area owned by Lincoln Federal on 40th and Yankee Hill Road seems to be ideal. At least 
people would be aware ofwhat is already there before buying a lot for a private home. 
We of course are concerned about the valuation of our property. Some say, oh it will not affect it, however, we 
have heard of folks trying to sell their homes near a similar facility, and have found they cannot get appraised 
value from their sale. 
So, please consider our point of view. We know we need facilities for folks with memory loss. We may need it 
ourselves. But, please just not there. We would like to see private homes built across the street and keep the 
"people friendly" atmosphere that we have now. 
We do not blame the builder for choosing this lot as the price was no double right. Also, we know he, Dan, will 
keep it as beautiful as possible. He is not to blame. We are very frustrated with Lincoln Federal. They should 
have had a representative at the first meeting we attended. Hum....what does that say? 
We will be in attendance on Wednesday. 
Judy Lerdahl 
9020 S. 28th 
Lincoln,Ne.68516 
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OPPOSITION ITEM NO. 4.1: SPECIAL PERMIT NO. 11005 
(p.33 - Public Hearing - 4/06/11) 

Jean Preister 

To: Jean Preister 
Subject: FW: Wilderness Hills Alzheimer's facility 
Attachments: Terry Kathe.vcf 

-----Original Message----
From: KARIN VANDEUN [mailto:kvandeun@usa.netJ 
sent: Monday, April 84, 2811 9:87 AM 
To: Terry A. Kathe 
Subject: Wilderness Hills Alzheimers facility 

Having just returned from a trip to Europe, my husband and I found we missed the 
neighboprhood meeting held March 15th. It IS our intention to personally attend this 
Wednesday's gathering at 1:88 pm. Apart from the obvious concerns of reduced property values 
on our NEW homes, increased traffic flow, and as yet an area NOT zoned for other than single
family dwellings in a residential subdivison, it occurs to me that these few meetings are 
merely lip-service to an already predetermined site. The red platting flags have been there 
for some time, LES came by not too long ago for that section, and now the yellow sign 
notifying us of a zoning action is in progress. What ever happened beyond the newspaper 
article stating this facility was to be erected near village Gardens? Seemingly, THEY had 
enough warning to manage to divert the entire process to OUR neighborhood. SURELY, in a city 
this size, there is land elsewhere that is NOT totally residential, that will NOT affect new 
homeowners home values. Had WE known this was in the works, we would NEVER have bought 
our property, a feeling echoed by our immediate neighbors. Additionally, how 
does Lincoln Federal HOPE to sell the land on the corner of S. 28th and Keystone? 

With GREAT disappointment, 	Bryan and Karin Van Deun 
8948 S. 28th 
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