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11-60 Introduce: 5-9-11

ORDINANCE NO.

AN ORDINANCE amending Chapter 8.32 of the Lincoln Municipal Code relating
to Solid Wastes by amending Section 8.32.010 to add the definition of “dwelling”; adding a new
section numbered 8.32.205, Garbage Service to be Provided, and amending Sections 8.32.210 and
8.32.220 to require garbage service for every dwelling in the city; and repealing Sections 8.32.010,
8.32.210 and 8.32.220 of the Lincoln Municipal Code as hitherto existing.

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:

Section 1. That Section 8.32.010 of the Lincoln Municipal Code be amended to read
as follows:

8.32.010 Definitions.

For the purposes of this chapter, the following words shall have the following meanings:

Bottom ash shall mean all residue that falls from the burn chamber of a device used for
incineration or to burn combustible or flammable material for heat, steam, or electricity.

Building rubbish shall mean all discarded or unwanted material or waste material from the
construction, remodeling, and repair operations on houses, commercial buildings, and other
structures including, but not limited to, excavated earth, stones, brick, plaster, lumber, concrete, and
waste parts occasioned by installations and repairs, but excluding garbage, asbestos products,
asphaltic products and other hazardous wastes or hazardous materials as defined in this and other
chapters of the Lincoln Municipal Code.

Commercial waste shall mean waste produced by retail and wholesale businesses, services,
entertainment establishments, and by hotels and restaurants.

Demolition debris shall mean all combustible and noncombustible waste material resulting

from the demolition of structures, roadways, or other paved surfaces, but excluding garbage,
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asbestos products, asphaltic products and other hazardous wastes or hazardous materials as defined
in this and other chapters of the Lincoln Municipal Code.

Dwelling shall mean any building or portion thereof which is designed and used for

residential purposes.

Fly ash shall mean all residue derived from incineration or burning of combustible or
flammable material for heat, steam, or electricity, with the exception of bottom ash.

Garbage shall mean all animal, fruit, or vegetable wastes resulting from the handling,
preparation, cooking, or consumption of food.

Hazardous waste shall mean all waste material which is ignitable, corrosive, chemically
reactive, radioactive, or toxic, as defined by the U.S. Code of Federal Regulations (CFR) Title 40,
Part 261 - Identification and Listing of Hazardous Waste, and the Nebraska Department of
Environmental Quality Title 128, Nebraska Hazardous Waste Regulations.

Health Director shall mean the Director of the Lincoln-Lancaster County Health
Department or duly authorized representatives of the director.

Industrial waste shall mean waste from factories, processing plants, and other
manufacturing enterprises.

Infectious waste shall mean wastes from hospitals, medical clinics, offices of physicians,
doctors, surgeons, dentists, veterinarians, pathological laboratories, research and development
laboratories, dispensaries, blood plasma centers, and other like facilities which contain any of the
following:

1) Blood and body fluids that include fluid blood, blood products, and body
fluids. (This shall not include dried blood or dried body fluids.) Blood and blood products shall
include human serum, human plasma, and other human blood components. The term body fluid
includes semen, vaginal secretions, cerebrospinal fluid, synovial fluid, pleural fluid, peritoneal fluid,

pericardial fluid, amniotic fluid and any other body fluid visibly contaminated with blood;
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2 Infectious sharp waste, which shall include: all discarded items derived from
(i) human patient diagnosis, care, or treatment, or (ii) animals infected with zoonotic disease, which
could potentially transmit disease via direct subdermal (beneath the skin) inoculation, including
hypodermic needles, scalpels, and breakable containers containing materials defined herein as
infectious;

3) Laboratory wastes, which shall include: all cultures and stocks of infectious
agents, including specimen cultures from medical and pathological laboratories, cultures and stocks
from research and industrial laboratories, wastes from the production of biologicals, discarded live
and attenuated vaccines, and culture dishes and devices used to transfer, inoculate and mix culture;

4) Animal waste, which shall include: all such waste derived from animals
afflicted with zoonotic disease or purposely infected with agents communicable to humans,
including blood and body fluids, carcasses, body parts, excrement, and bedding of such animals;

(5) Other waste, which shall include wastes that contain pathogenic microbial
agents or other biologically active materials in sufficient concentrations that exposure to the waste
directly or indirectly creates a significant risk of disease.

Lawn waste shall mean grass cuttings or clippings and leaves.

Limited landfill shall mean a type of operation approved by the Health Director in which
only building rubbish and demolition debris are disposed of by plan on a specified parcel of land and
operated and maintained in such a manner as to present no danger to the health and safety and
welfare of human beings.

Liquid waste shall mean any waste which contains free liquids which will readily separate
from the solid portion of a waste under ambient temperature and pressure as determined by the
federal Environmental Protection Agency Paint Filter Liquid Test Method 9095 of Test Methods
for Evaluation Solid Waste VVolume 1 section C November 1986.

NDEQ shall mean the Nebraska Department of Environmental Quality.
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Person shall mean and include any individual, firm, corporation, association, partnership,
institution, or entity, whether public or private.

Putrescible shall mean capable of being decomposed by microorganisms with sufficient
rapidity as to be likely to cause nuisances from odors, gases, or liquids.

RCRA shall mean the Resource Conservation and Recovery Act of 1976, 42 U.S.C.,
Paragraph 6901, et seq., as amended.

Refuse shall mean and include garbage, building rubbish, demolition debris, putrescible
waste, commercial waste, industrial waste, and special waste as herein defined, and all sweepings,
ashes, paper, cardboard, feathers, rags, glass, dishes, bottles, crockery, pans, utensils of every kind
and nature, pasteboard boxes, food containers, tin cans, and any other waste matter or material. For
purposes of this chapter, the term refuse shall not include hazardous waste as defined in this chapter;
universal waste, as defined by the Nebraska Department of Environmental Quality Title 182,
Chapter 25 - Standards for Universal Waste Management, destined for a universal waste facility;
or recyclables, as defined in Section 5.41.010 of this code, that have been separated out at the
source.

Refuse hauler shall mean any person engaged in the business of collecting, hauling, or
conveying refuse as defined in this section or who, as part of the duties of such person’s occupation,
collects, hauls, or conveys refuse as defined in this section.

Sanitary landfill shall mean a type of operation licensed or approved by the State of
Nebraska in which solid waste is deposited by plan on a specified portion of land, is compacted by
force applied by mechanical equipment, and then is covered by compacted suitable covering
material to a depth of at least six to twelve inches over individual cells of solid waste materials,
which are closed at the end of each day, and to a depth of at least twenty-four inches over the

finished landfill.
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Site shall mean the contiguous land area where any regulated or related activity is physically
located or conducted. Properties that are separated only by a street, alley, or other public right-of-
way shall be considered contiguous.

Solid waste shall mean all putrescible and nonputrescible wastes whether in solid or liquid
form and includes garbage, scavenger matter, rubbish, ashes, refuse, fill dirt, sewage sludge, street
refuse, commercial and industrial wastes, demolition debris and all used construction material,
building rubbish, discarded automobile and other types of vehicle body parts or portions thereof,
machinery or parts thereof, discarded home or industrial appliances, iron, steel and other old or
metal scrap material, manure, human excrement, vegetable or animal solids and semi-solid waste,
infectious waste, special waste, lawn waste, tree limbs, branches, shrubbery, bushes, and other
similar organic waste, including garden vegetative material, dead animals or parts thereof, and other
discarded solid materials.

Waste hauler shall mean any refuse hauler engaged in the business of collecting, hauling,
or conveying garbage, putrescible waste, or infectious waste or who, as part of the duties of such
person’s occupation, collects, hauls, or conveys garbage, putrescible waste, or infectious waste.

Section 2. That Chapter 8.32 of the Lincoln Municipal Code be amended by adding
a new section numbered 8.32.205 to read as follows:

8.32.205 Garbage Service to be Provided.

The owner of every dwelling in the city shall provide for the collection and removal of solid

waste by a licensed waste hauler at least once a week, subject to any exceptions or additional

requirements provided by governing law. The owner of every dwelling containing multiple units

shall provide for collection and removal of solid waste accumulated by occupants of such rented or

leased dwelling by a licensed waste hauler at least twice every week. All owners shall be

responsible and liable hereunder whether or not the said owner occupies or resides in the dwelling,

and whether or not said dwelling is leased or rented to another.
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Section 3. That Section 8.32.210 of the Lincoln Municipal Code be amended to read

as follows:
8.32.210 Containers or Receptacles ane-Pickap-Services to be Provided for Solid Wastes;
The owner, agent, or manager having charge of a resitdential-tnit-contairing—muttipte

dwelling trits for rent or lease tseeHn

within the corporate limits of the city or within three miles thereof shall furnish the same with a
sufficient number of solid waste receptacles or containers to accommodate all solid waste from the
rented or leased dwelling units. Such receptacles or containers shall comply with all the
specifications set forth in Section 8.32.220.

The owner, agent, or manager having charge of a-residentialtnit-—containingmultiple

dwelling-trits for rent or lease shall be responsible for collecting, removing, and disposing of any

solid waste generated or accumulated at said residentiat-tnit dwelling.
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The tenant or occupant of any rented or leased dwelling trit shall be responsible for the

placing of solid waste in provided receptacles.

Solid waste matertals left on the premises of a rented or leased restdentiat-unit dwelling by
a tenant or occupant who has vacated said tit-shat-become dwelling is the responsibility of the
owner, agent, or manager of said unit-atthe-time-of-vacation dwelling and said owner, agent, or
manager shall remove those that solid waste matertats from the premises within forty-eight hours
after vacation by the tenant or occupant.

Section 4. That Section 8.32.220 of the Lincoln Municipal Code be amended to read

as follows:

8.32.220 Receptacles to be Provided for Solid Waste; Specifications.

agreementto-provide-antmatntain-eOne or more of the following receptacles or containers shall

be provided and maintained for the holding of solid wastes:

@) Garbage can: A container or receptacle constructed of a metal treated to prevent
rusting, or heavy duty plastic for garbage and refuse, of substantial construction with a matching
overhanging, tight-fitting lid and provided with handles sufficient for safe and convenient handling.
Such receptacles or containers shall be water-tight and fly-tight, having a capacity of not more than
thirty-two gallons and shall be kept in serviceable conditions at all times.

(b) Front- and/or rear-loading bulk container: A container or receptacle, constructed of

14-gauge or heavier metal treated to prevent rust, or heavy-duty rigid plastic of water-tight

-7-
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construction with doors or lids opening on sides or top and constructed such that it can be emptied
mechanically by special trucks. Doors and lids must be manufactured from 12-gauge or heavier
metal or heavy-duty rigid plastic.

(© Roll-off: A metal container or receptacle, treated to prevent rust, designed for
collecting, storing, and transporting building rubbish, demolition debris, or hazardous industrial
waste. Those roll-offs used to collect, store, or transport refuse shall in addition be of water-tight
construction or the refuse stored therein shall be stored in such a manner so as to prevent leakage
of liquid wastes from the roll-off. The unit may or may not use an auxiliary stationary packing
mechanism for compaction of material into container or receptacle and is picked up and transported
to the disposal site by specially equipped truck.

(d) Poly-kart, roll-out, or toter: A container or receptacle constructed of a metal frame
with molecular stabilized polyethylene body, or a total unit constructed of a heavy polyethylene
plastic alloy, thus being “water-tight.” Such containers shall have lids so constructed so as to
prevent insect and rodent entry. Each container shall have at least two wheels and a handle for easy
and safe mobility.

(e) Plastic bags: Plastic bags shall not be used for storage of solid waste containing
garbage or lawn waste and shall not be used in place of the aforementioned receptacles. Plastic bags
may be used in the following ways:

1) As a liner for garbage cans;
(2)  To hold and contain garbage and refuse which is placed in one of the
aforementioned container.

()] Lawn waste containers: A degradable paper container or other container of suitable,
two-ply moisture resistant materials that will not adversely impact composting. Lawn waste may
also be contained in separate garbage cans, bulk containers, roll-offs, poly-karts, roll-outs, or toters,
provided that such containers shall have suitable tight-fitting lids; be water-tight and fly-tight; and

be kept in serviceable condition at all times.
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A sufficient number of containers shall be provided to store all solid waste materials prior
to removal from the premises. Such containers or receptacles shall be kept on the premises in a
place accessible and convenient for the collection service and kept in a sanitary and serviceable
condition. All containers used for garbage shall be kept covered or closed to prevent the entrance
of insects and rodents. The location of the containers or receptacle shall be kept clean and well-
maintained.

Each front-loading, rear-loading, and roll-off container of any size, and all poly-karts and
roll-outs exceeding ninety gallons in capacity must display the name of the owner of the container
and either a valid current address or valid current telephone number where the owner of the
container can be contacted. This information must be displayed in letters at least one inch in height
and must be so located as to be easily read.

Section 5. That Sections 8.32.010, 8.32.210, and 8.32.220 of the Lincoln Municipal
Code as hitherto existing be and the same are hereby repealed.

Section 6. That this ordinance shall take effect and be in force from and after passage
and publication in one issue of a daily or weekly newspaper of general circulation in the City,
according to law.

Introduced by:

Approved as to Form & Legality:

City Attorney

Approved this ___ day of , 2011:

Mayor




