City Council Introduction: Monday, May 16, 2011

Public Hearing: Monday, May 23, 2011, at 5:30 p.m. Bill No. 11-62
FACTSHEET

TITLE: CHANGE OF ZONE NO. 11010, from H-3 SPONSOR: Planning Department

Highway Commercial District to I-1 Industrial District,

requested by John McArthur, on property generally BOARD/COMMITTEE: Planning Commission

located at North 39" Street and Cornhusker Highway. Public Hearing: Consent Agenda: 05/04/11

Administrative Action: 05/04/11
STAFF RECOMMENDATION: Approval.

RECOMMENDATION: Approval (9-0: Gaylor Baird,
Cornelius, Esseks, Francis, Larson, Lust, Partington,
Sunderman and Taylor voting ‘yes’).

FINDINGS OF FACT:

1. This is a request to change the zoning from H-3 to I-1 to allow an existing building to be included within an
adjacent lot on property generally located at North 39" Street Circle and Cornhusker Highway. Currently, an
existing warehouse building is located on both I-1 and H-3 zoning. The staff has added a larger area to this
change of zone request to avoid split zoning on several lots.

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3, concluding that the
proposed change of zone is in conformance with the Comprehensive Plan and will eliminate split zoning on
several lots.

3. On May 4, 2011, this application appeared on the Consent Agenda of the Planning Commission and was

opened for public hearing. No one came forward to speak.

4, On May 4, 2011, the Planning Commission agreed with the staff recommendation and voted 9-0 to recommend
approval.

FACTSHEET PREPARED BY: Jean L. Preister DATE: May 10, 2011

REVIEWED BY: DATE: May 10, 2011

REFERENCE NUMBER: FS\CC\2011\CZ11010




LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for MAY 4, 2011 PLANNING COMMISSION MEETING

PROJECT #: Change of Zone N0.11010
PROPOSAL.: From H-3, Highway Commercial to I-1, Industrial
LOCATION: N. 39" St. and Cornhusker Hwy

EXISTING ZONING: H-3, Highway Commercial

CONCLUSION: The proposed change of zone is in conformance with the 2030 Comprehensive
Plan. This will eliminate split zoning on several lots.

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: A portion of Lot 136 & 52 both Irregular Tracts, located in the SE 1/4 of
Section 7-10-7, Lancaster County, NE

EXISTING LAND USE: Mobile Home Court and mini storage

SURROUNDING LAND USE AND ZONING:

North: [-1, Industrial Mobile Home Court and mini-storage

South: H-3, Highway Commercial Mini-storage,

East: [-1, Industrial Contractor yards

West: I-1, Industrial Mobile Home Court,

H-3 Highway Commercial Boat service/motel

HISTORY:

May 1979 The application area changed from H-2, Highway Commercial to H-3, Highway
Commercial with the 1979 zoning update.

March 8, 1963 Special Permit #241 for a mobile home court was approved by the City
Council.

March 8, 1963 The City Council Change of Zone #421 from AA, Rural and Public Use to “K”
Light Industrial for the area north of this application.

COMPREHENSIVE PLAN SPECIFICATIONS:
The Land Use Plan in the 2030 Comprehensive Plan identifies this area as commercial and industrial. (p.19)




ANALYSIS:

1.

This application is to change the zoning from H-3 to I-1 on that portion of Lots 136 & 52
Irregular Tracts zoned H-3. This would eliminate each of these lots having two different
zoning districts.

The original application was for a change of zone from H-3 to I-1 on a small portion in the
southeast corner of Lot 136 (see attached plan). The applicant had requested the change
of zone because an existing warehouse building has both I-1 and H-3 zoning on it.

The H-3 zoning requires a 15' side yard setback and the I-1 has a zero side yard setback.
The setback would be 15 feet for that portion of the building in H-3. Rezoning the entire
building to I-1 eliminates the two different side yard setbacks.

After reviewing a larger area Planning found that the remainder of Lot 136 as well as Lot 52
had split zoning. It is not desirable to have two different zoning districts on a property. It is
Planning staff's recommendation that the larger area be rezoned from H-3 to I-1.

The area of the mobile home court is zoned both I-1 and H-3. The mobile home court was
approved in 1963. At that time the area was zoned “K” light industrial and H-2, Highway
Commercial. Both of these districts allowed a mobile home court by special permit.

In most cases Planning does not support industrial zoning over a residential use. Since the
majority of the mobile home court is I-1, this proposed change of zone will incorporate the
entire lot under one zoning district.

Prepared by:

Tom Cajka
Planner

DATE:

April 14, 2011



APPLICANT:

OWNER:

CONTACT:

ESP

601 Old Cheney Rd. Suite A
Lincoln, NE 68512
402-421-2500

John McArthur
5611 Hunts Dr.
Lincoln, NE 68512
402-423-9135

Marcia Kinning

ESP

601 Old Cheney Rd. Suite A
Lincoln, NE 68512
402-421-2500



CHANGE OF ZONE NO. 11010

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: May 4, 2011

Members present: Gaylor Baird, Cornelius, Esseks, Francis, Larson, Lust, Partington, Sunderman
and Taylor.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 11010, CHANGE
OF ZONE NO. 11013, CHANGE OF ZONE NO. 11012, SPECIAL PERMIT NO. 399C, USE
PERMIT NO. 56F and STREET AND ALLEY VACATION NO. 11005.

Ex Parte Communications: None

Item No. 1.3a, Change of Zone No. 11012; Item No. 1.3b, Special Permit No. 399C and Item
No. 1.4, Use Permit No. 56F, were removed from the Consent Agenda and scheduled for separate
public hearing.

Lust moved approval of the remaining Consent Agenda, seconded by Francis and carried 9-0:
Gaylor Baird, Cornelius, Esseks, Francis, Larson, Lust, Partington, Sunderman and Taylor voting
‘yes'.
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ENGINEERS

601 OLD
CHENEY RD.
SUITE °A’
LINCOLN
NEBRASKA
68512
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A PORTION OF IRREGULAR TRACT LOT 136 LOCATED IN
THE SOUTHEAST QUARTER OF SECTION 7, TOWNSHIP 10
NORTH, RANGE 7 EAST, OF THE 6TH P.M., LINCOLN,
LANCASTER COUNTY, NEBRASKA MORE PARTICULAR
DESCRIBED AS FOLLOWS:

THAT PART OF SAID IRREGULAR TRACT LOT 136 WHICH
LIES 40 FEET WEST OF THE EAST LINE OF SAID LOT
AND NORTH OF THE SOUTH LINE OF SAID LOT WHICH IS

CURRENTLY ZONED 'H-3'. APPROXIMATE AREA OF 0.08
ACRES. SCALE: NONE
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INC.

ENGINEERING PLANNING
SURVEYING Suite A - 601 Old Cheney Road
Lincoln, NE 68512
Phone (402) 421-2500
March 28, 2011 , Fax (402) 421-7096

Mr. Marvin Krout

Director of Planning

Tom Cajka, Planner

City of Lincoln/ Lancaster County
555 South 10™ Street

Lincoln, NE 68508

RE: NORTH 39" STREET CIRLE & CORNHUSKER HIGHWAY
CHANGE OF ZONE FROM ‘H-3' TO -1’

Dear Marvin,

On behalf of John McArthur, we submit the above mentioned application for your review.
Due to the uncertainty of the location of the zoning line, a meets and bounds legal
description is not included with this application. A generic description has been shown
with the exhibit.

We are proposing a change of zone from ‘H-3’ to ‘-1’ to allow an existing building to be
included within an adjacent lot. With this change of zone the building will meet the
required setbacks once combined with the adjacent lot to the east. A final plat is being
prepared at this time to adjust the lot line and will be submitted to the Planning
Department in the near future.

Please feel free to contact me if you have any further questions or comments.
Sincerely, N

Marcia L. Kinning

Enclosures:  Application for Change of Zone

Change of Zone Application Fee $440.00
Change of Zone Exhibit & Legal Description
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LYLE L. LOTH, PELS. JOHN FINKNER, E... | DALE SMITH, pE.

lyle@espeng.com john@espeng.com dale@espeng.com
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