City Council Introduction: Monday, May 16, 2011
Public Hearing: Monday, May 23, 2011, at 5:30 p.m.

Bill No. 11-63

FACTSHEET

TITLE: CHANGE OF ZONE NO. 11011, requested
by the Director of Planning, to amend Title 27 of
the Lincoln Municipal Code to add “Agricultural
Attractions” as a conditional use in the AG
Agriculture District.

STAFF RECOMMENDATION: Approval.

FINDINGS OF FACT:

SPONSOR: Planning Department

BOARD/COMMITTEE: Planning Commission
Public Hearing: 05/04/11
Administrative Action: 05/04/11

RECOMMENDATION: Approval (9-0: Gaylor
Baird, Lust, Esseks, Cornelius, Larson, Partington,
Francis, Taylor and Sunderman voting ‘yes’).

1. This is a proposed text amendment to Title 27 of the Lincoln Municipal Code to allow Agricultural
Attractions in the AG Agriculture District by amending Chapter 27.03 to add a new section numbered
27.03.043 to define “Agricultural Attraction”; amending Section 27.07.030 to establish an Agricultural
Attraction as a conditional use in the AG Agriculture District; amending Section 27.67.040 to provide

parking requirements for Agricultural Attractions.

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.2, concluding
that adoption of this amendment will provide a zoning accommodation for “agricultural attractions”
as a conditional use where the county has authorized an Amusement License. The amusement
license process does incorporate a reasonable review and notification. The staff presentation is

found on p.5.
3. There was no testimony in opposition.
4, On May 4, 2011, the Planning Commission agreed with the staff recommendation and voted 9-0 to

recommend approval.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for May 4, 2011 PLANNING COMMISSION MEETING

PROJECT #: Change of Zone No. 11011

PROPOSAL.: An amendment to the City zoning ordinance to add “Agricultural Attraction” by

conditional use in the AG Agriculture District.

TEXT AMEND: Sections 27.03.043 Definitions, 27.07.030 AG Agriculture Conditional Uses

and 27.67.040 Parking.

CONCLUSION: Adoption of this amendment will provide a zoning accommodation for

“agricultural attractions” where the County has authorized an Amusement
License. The amusement license process does incorporate a reasonable
review and notification.

RECOMMENDATION: Approval of the attached text
ANALYSIS:
1. In March of this year, the County Board received an application for an “Amusement License”

for a pumpkin patch/maze/Halloween event located on AG zoned propert within the City of
Lincoln three mile zoning jurisdiction. Such an amusement license for a special event
approved by the Board must also meet the city’s zoning regulations. The proposed use
would not have been allowed under current zoning regulations.

In 2005 the Lancaster County Zoning resolution was amended to provide that any kind of
even approved by the County Board through an (annual) amusement license would be
allowed as a permitted conditional use in the AG Agriculture district. A similar approach is
suggested here for the Lincoln zoning text, but with the use being limited to the defined
“agricultural attractions”.

Such agricultural attraction events would be anticipated to be limited in duration and would
be reviewed at a County hearing by appropriate agencies and neighbors notified through the
County license procedure. The proposed definition is developed from recent proposed
activities and existing code provisions and is designed to both meet the reasonable
anticipated requests and be compatible in the rural areas. This amendment will insure
compliance with the Lincoln zoning and avoid the duplication of having a City Special Permit
with review by the same agencies that reviewed the County amusement license.

The parking text provision clarifies that these occasional and limited duration events would
not be required to have paved parking.




Prepared by:

Mike DeKalb, Planner
mdekalb@]lincoln.ne.gov
402-441-6370

DATE: April 15, 2011

APPLICANT: Marvin Krout
Director of Planning
555 S. 10" ST.
Lincoln, NE 68508
402-441-7491

CONTACT: Mike DeKalb
Planning Department
555 S. 10" ST.
Lincoln, NE 68508
402-441-6370



CHANGE OF ZONE NO. 11011

PUBLIC HEARING BEFORE PLANNING COMMISSION: May 4, 2011

Members present: Larson, Lust, Taylor, Cornelius, Gaylor Baird, Francis, Partington, Esseks and
Sunderman.

Ex Parte Communications: None.

Staff recommendation: Approval, as corrected.

Staff presentation: Mike DeKalb of Planning staff explained that this text amendment makes
provision for an amusement license approved by the County Board to be a conditional use in the
AG zoning district. In March of this year, there was an application before the County Board for an
amusement license in the AG district, but that provision has to meet the zoning code as well. That
application for a pumpkin patch did not fit the zoning where it was being located. The Planning staff
and the County Board agreed to put some language in the city code — three-mile jurisdiction - that
if an amusement license is approved, it will also be in conformance with the zoning. The purpose
is to keep the amusement license and the zoning requirements compatible within the AG area in
the three-mile jurisdiction. Itis also suggested that the limitations placed upon this as a conditional
use, plus the County Board process for the amusement license, which provides public notice and
public hearing, provides a similar level of protection as a special permit.

Esseks referred to the definition and wondered about adding “raising livestock”. It appears to be
limited to land used for raising or harvesting crops and seems to exclude livestock, such as having
children and adults tour the farm, pet the animals, etc. DeKalb suggested that the AG district
already includes the raising and breeding of animals, so it is already built in. It is anticipated that
the primary activities are in fact conversion or treatment of agricultural land, such as a corn maze,
so that they can charge admission. If someone wanted to come in and show off their dairy farm,
etc., DeKalb believes it is permissible under the AG use. The petting would be covered under the
amusement license. He thinks it is well covered.

There was no testimony in opposition.

Larson inquired whether this changes the zone forever — that it only includes raising and harvesting
crops for sale. DeKalb stated that it does not change the AG district. The AG district includes all
segments of the agricultural use. This adds as a conditional use (without public hearing), provision
for an AG attraction within the AG district for the purpose of doing a corn maze or special event or
special fund-raising event, etc.



ACTION BY PLANNING COMMISSION: May 4, 2011

Francis moved approval, as corrected, second by Esseks.
Sunderman believes this is a good move and will simplify the process.

Motion for approval, as corrected, carried 9-0: Gaylor Baird, Cornelius, Esseks, Francis, Larson,
Lust, Partington, Sunderman and Taylor voting ‘yes’. This is a recommendation to the City Council.




