
City Council Introduction: Monday, May 16, 2011
Public Hearing: Monday, May 23, 2011, at 5:30 p.m. Bill No. 11-65

FACTSHEET

TITLE: CHANGE OF ZONE NO. 11013, from AG
Agriculture District to B-5 Planned Regional Business
District, requested by Eiger Corp., on approximately
1.99 acres, more or less, generally located at South 84th

Street and Pine Lake Road.  

STAFF RECOMMENDATION: Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 05/04/11
Administrative Action: 05/04/11

RECOMMENDATION: Approval (9-0: Gaylor Baird,
Cornelius, Esseks, Francis, Larson, Lust, Partington,
Sunderman and Taylor voting ‘yes’).
 

FINDINGS OF FACT:

1. This is a request to change the zoning on approximately 1.99 acres, more or less, from AG Agriculture to   B-5
Planned Regional Business District generally located at South 84th Street and Pine Lake Road for inclusion in
the Appian Way Shopping Center. 

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3-4, concluding that the
inclusion of this area into the existing Appian Way Shopping Center was anticipated when the center was
approved in 2001.  While not formally included in the approved Appian Way use permit, this tract was part of
a larger area shown in concept extending from the north boundary of the use permit to Pine Lake Road.  This
request changes the zoning over a two-acre area in order to accommodate a user larger than originally
anticipated at this location, but is still consistent with the overall development plan for this shopping center.  This
request complies with the Zoning Ordinance and is consistent with the Comprehensive Plan. 

3. On May 4, 2011, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

4. On May 4, 2011, the Planning Commission agreed with the staff recommendation and voted 9-0 to recommend
conditional approval, as set forth in the staff report dated March 24, 2011. 

FACTSHEET PREPARED BY:  Jean L. Preister DATE: May 9, 2011

REVIEWED BY:__________________________ DATE: May 9, 2011

REFERENCE NUMBER:  FS\CC\2011\CZ11013
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for May 4, 2011 PLANNING COMMISSION MEETING

PROJECT #: Change of Zone No. 11013 - Appian Way Regional Center

PROPOSAL: From AG Agriculture to B-5 Planned Regional Business

LOCATION: South 84th Street and Pine Lake Road

LAND AREA: Approximately 1.99 acres more or less.

EXISTING ZONING: AG Agriculture

CONCLUSION: The eventual inclusion of this area into the existing Appian Way
Shopping Center was anticipated when the center was approved in
2001.  While not formally included in the approved Appian Way use
permit, this tract was part of a larger area shown in concept extending
from the north boundary of the use permit to Pine Lake Road.  This
request changes the zoning over a two acre area in order to
accommodate a user larger than originally anticipated at this location,
but is still consistent with overall development plan for this shopping
center.  This request complies with the Zoning Ordinance and is
consistent with the Comprehensive Plan. 

RECOMMENDATION: APPROVAL

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached legal description.

EXISTING LAND USE:  Vacant

SURROUNDING LAND USE AND ZONING:  

North: Vacant AG
South: Vacant B-5
East: Vacant AG
West: Vacant B-5

HISTORY (of the subject tract): 

Sep 2003 - AN#03005 was approved annexing 187 acres near South 84th Street and Pine Lake
Road which included the tract covered by this request.
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HISTORY (of the adjacent B-5 Center to the south):

Sep 2001 - PP#01006 for Appian Way Regional Center preliminary plat for 28 commercial lots
and 8 outlots was approved.

Nov 2001 - AN#01006 annexing 245 acres into the City of Lincoln was approved.

Nov 2001 - CZ#3320 changed the zoning on 98.8 acres east of relocated South 91st Street from
AG to R-3.

Nov 2001 - CZ#3285 changed the zoning on 146.3 acres between South 84th and relocated South
91st Street north of Highway 2 from AG to B-5.

Nov 2001 - UP#140 a use permit for 825,400 square feet of commercial space, with the option to
expand to 940,000 square feet provided that the total p.m. peak hour trips does not
exceed 2,925 was approved.

Oct 2002 - UP#140A was approved adjusting the required parking for Menards from 877 spaces
to 729 spaces.

Apr 2005 - UP#140B was approved expanding the Appian Way use permit by 24 acres for a six-
screen movie theater complex.

Apr 2009 - UP#140C was approved to allow a further reduction in the required parking from 729
to 650 spaces for the Menards home improvement store.

COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 17 - The Future Land Use Map of the Comprehensive Plan designates this area for commercial development.

Pg 41 - Commercial Growth Component - Designates a regional shopping center at this location.

ANALYSIS:

1. This is a request to change the zoning from AG to B-5 for approximately two acres of land
so it can be developed commercially and included in the larger shopping center adjacent to
the south.

2. Staff understands a new user intends to locate within the shopping center just west of the
existing WalMart store, but needs additional land area to accommodate the footprint of the
building being proposed beyond what is currently available and zoned B-5.

3. The adjacent shopping center was approved in 2001.  The associated annexation agreement
which included terms for the installation of associated infrastructure (streets, sewer and
water lines, etc) anticipated the future development of a somewhat larger area than was
zoned B-5 and subject to the use permit.
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4. The area of this request is located in that area outside the boundary of the adjacent use
permit, but within the area covered by the approved annexation agreement.  It was
anticipated from the beginning that the land between the north boundary of the shopping
center and Pine Lake Road would be re-zoned and included into the shopping center and
developed commercially.

5. If approved by the City Council, Use Permit #140C will need to be amended to include the
area of this request prior to development.  Also, a final plat is required to reconfigure the lot
and street layout to accommodate the proposed development.  Both applications can be
approved administratively and do not require Planning Commission or City Council approval.

6. This request is consistent with the Comprehensive Plan which designates this site for
commercial development and identifies this as a site for a regional shopping center.

Prepared by:

Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
April 18, 2011

APPLICANT/
OWNER: Eiger Corp.

16934 Pella Road
Adams, NE 68301
402-432-8975

CONTACT: DaNay Kalkowski
Seacrest & Kalkowski, PC, LLO
1111 Lincoln Mall Ste 350
Lincoln, NE 68508
402-435-6000
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CHANGE OF ZONE NO. 11013

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: May 4, 2011

Members present: Gaylor Baird, Cornelius, Esseks, Francis, Larson, Lust, Partington, Sunderman
and Taylor.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 11010, CHANGE
OF ZONE NO. 11013, CHANGE OF ZONE NO. 11012, SPECIAL PERMIT NO. 399C, USE
PERMIT NO. 56F and STREET AND ALLEY VACATION NO. 11005.

Ex Parte Communications: None

Item No. 1.3a, Change of Zone No. 11012; Item No. 1.3b, Special Permit No. 399C and Item
No. 1.4, Use Permit No. 56F, were removed from the Consent Agenda and scheduled for separate
public hearing. 

Lust moved approval of the remaining Consent Agenda, seconded by Francis and carried 9-0:
Gaylor Baird, Cornelius, Esseks, Francis, Larson, Lust, Partington, Sunderman and Taylor voting
‘yes’.
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SEACREST & KALKOWSKI, PC, LLO 

1111 LINCOLN MALL, SUITE 350 KENT SEACREST 

LINCOLN, NEBRASKA 68508·3910 E-MAIL: kent@sk-law.com 

TELEPHONE (402) 435·6000 DANAY KALKOWSKI 


FACSIMILE (402) 435-6100 
 E-MAIL: danay@sk-law.com 

April 6, 2011 

Marvin Krout 
Planning Department 
County-City Building 
555 South 10th Street 
Lincoln, NE 68508 

RE: Change of Zone Application 

Dear Marvin: 

Enclosed please find an Application for a change of zone from AG to B-5 that will add 
approximately two acres of property to the Appian Way Regional Center. Applications will be 
submitted for an Administrative Amendment to the Use Permit to add this area, as well as a final 
plat. The change ofzone includes an area east of the Eiger Drive round-a-bout to accommodate a 
large user for the site. 

Enclosed please find a Zoning Application, as well as the application fee in the amount 
$890.00. If you have any questions or need any additional information, please give me a call. 

Vr:i%0urs, 
DANAY"tJ,KOWSKl 
For the Firm 

Enclosure 
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LEGAL DESCRIPTION 

CHANGE OF ZONE 

AGTO 8-5 

A LEGAL DESCRIPTION FOR A TRACT OF LAND COMPOSED OF A PORTION OF THE REMAINING PORTION 

OF OUTLOT 'B', APPIAN WAY 10TH ADDITION, LOCATED IN THE NORTHWEST QUARTER OF SECTION 23, 

TOWNSHIP 9 NORTH, RANGE 7 EAST OF THE 6TH P.M., CITY OF LINCOLN, LANCASTER COUNTY, 

NEBRASKA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT A SOUTH CORNER OF SAID OUTLOT 'B', SAID POINT ALSO BEING THE NORTHEAST 

CORNER OF LOT 1, APPIAN WAY 12TH ADDITION; THENCE, WEST, ALONG A SOUTH LINE OF SAID OUTLOT 

'B' AND ALONG THE NORTH LINE OF SAID LOT 1, ON AN ASSUMED BEARING OF SOUTH 89 DEGREES 19 

MINUTES 19 SECONDS WEST, A DISTANCE OF 402.38 FEET TO A POINT ON THE EASTERLY LINE OF A 

PUBLIC ACCESS, WATER MAIN, SANITARY SEWER, STORM SEWER AND UTILITY EASEEMENT, AS 

REFERRED TO ON THE PLAT OF APPIAN WAY 10TH ADDITION, FILED AS INST. NO. 2007048550, RECORDS 

OF LANCASTER COUNTY; THENCE, ALONG SAID EASTERLY LINE, AROUND A CURVE IN A COUNTER 

CLOCKWISE DIRECTION, HAVING A RADIUS OF 86.00 FEET, A DELTA ANGLE OF 45 DEGREES 53 MINUTES 

01 SECONDS, AN ARC LENGTH OF 68.87 FEET, HAVING A CHORD BEARING OF NORTH 23 DEGREES 36 

MINUTES 58 SECONDS WEST AND A CHORD LENGTH OF 67.04 FEET TO A POINT OF REVERSE 

CURVATURE; THENCE, CONTINUING ALONG THE EASTERLY LINE OF SAID EASEMENT, AROUND A CURVE 

IN A CLOCKWISE DIRECTION, HAVING A RADIUS OF 44.00 FEET, A DELTA ANGLE OF 21 DEGREES 33 

MINUTES 39 SECONDS, AN ARC LENGTH OF 16.56 FEET, HAVING A CHORD BEARING OF NORTH 35 

DEGREES 46 MINUTES 24 SECONDS WEST AND A CHORD LENGTH OF 16.46 FEET TO A POINT; THENCE, 

CONTINUING, ALONG THE EASTERLY LINE OF SAID EASEMENT, NORTH 00 DEGREES 22 MINUTES 12 

SECONDS WEST, A DISTANCE OF 54.79 FEET TO A POINT; THENCE SOUTH 45 DEGREES 40 MINUTES 41 

SECONDS EAST, A DISTANCE OF 84.85 FEET TO A POINT; THENCE NORTH 89 DEGREES 19 MINUTES 19 

SECONSD EAST, ALONG A LINE THAT IS 70.00 FEET NORTH OF AND PARALLEL WITH THE NORTH LINE OF 

SAID LOT 1, APPIAN WAY 12TH ADDITION, A DISTANCE OF 453.51 FEET TO A POINT; THENCE SOUTH 67 

DEGREES 37 MINUTES 34 SECONDS EAST, A DISTANCE OF 482.27 FEET TO AN INTERSECTION WITH AN 

EXTENSION OF THE EAST LINE OF OUTLOT 'D', APPIAN WAY ADDITION, AND THE NORTH LINE OF A 

PUBLIC ACCESS, WATER MAIN, SAI\IITARY SEWER, STORM SEWER AND UTILITY EASEMENT AS REFERRED 

TO ON THE PLAT OF APPIAN WAY 10TH ADDITION, FILED AS INST. NO. 2007048550, RECORDS OF 

LANCASTER COUNTY; THENCE, ALONG THE NORTH LINE OF SAID EASEMENT, NORTH 90 DEGREES 00 

MINTES 00 SECONDS WEST, A DISTANCE OF 420.97 FEET TO A POINT OF CURVATURE; THENCE, 

CONTINUING ALONG THE NORTH LINE OF SAID EASEMENT, AROUND A CURVE IN A COUNTER 

CLOCKWISE DIRECTION, HAVING A RADIUS OF 136.00 FEET, A DELTA ANGLE OF 47 DEGREES 19 

MINUTES 55 SECONDS, AN ARC LENGTH OF 112.35 FEET, HAVING A CHORD BEARING OF SOUTH 66 

DEGREES 20 MINUTES 02 SECONDS WEST AND A CHORD LENGTH OF 109.18 FEET TO A POINT ON A 

WEST LINE OF SAID OUTLOT 'B', SAID LINE ALSO BEING THE EAST LINE OF SAID LOT 1, APPIAN WAY 12TH 
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ADDITION; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST, ALONG SAID WEST LINE, A 

DISTANCE OF 156.51 FEET TO THE POINT OF BEGINNING. 

SAID TRACT CONTAINS A CALCULATED AREA OF 86,765.46 SQUARE FEET OR 1.99 ACRES, MORE OR LESS. 

F:\Projects\011·0408L SRvy\Doc\ Cha ngeZone.docx 
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