
11-93 Introduce:   7-11-11

ORDINANCE NO. _________________

AN ORDINANCE amending Chapter 5.06  of the Lincoln Municipal Code relating1

to Arborists by amending Sections 5.06.010, 5.06.020, 5.06.030, 5.06.040,  5.06.050, 5.06.060,2

5.06.070, 5.06.080, 5.06.090 and 5.06.100 to delete references to unused second class arborist3

certification for pest and disease control only; to clarify that employees may perform work under4

the direct supervision of a certified arborist; to allow certification and testing fees to be established5

and amended administratively; to increase liability insurance requirements from $500,000 to6

$1,000,000; and to clarify that insurance should be in categories of tree trimming and removal; and7

repealing Sections 5.06.010, 5.06.020, 5.06.030, 5.06.040,  5.06.050, 5.06.060, 5.06.070, 5.06.080,8

5.06.090 and 5.06.100 of the Lincoln Municipal Code as hitherto existing.9

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:10

Section 1.  That Section 5.06.010 of the Lincoln Municipal Code be amended to read11

as follows:12

5.06.010 Definitions.  13

For the purpose of this chapter the following definitions shall prevail:14

Pruning shall mean an operation performed on a tree for the removal of any branches, alive,15

diseased or dead, in order to prevent or suppress diseases or to balance or shape the tree for any16

reason whatsoever.17

Removal shall mean the removal operation performed to eliminate a diseased, dead or18

hazardous tree.19

Spraying shall mean an operation performed using insecticides, fungicides, or both, to20

prevent or cure any pests or diseases in any tree or woody plant.21

Tree shall mean a perennial plan having a woody supporting main stem or trunk, ordinarily22

growing to definite heights and usually developing branches at some distance from the ground. 23



-2-

Section 2.  That Section 5.06.020 of the Lincoln Municipal Code be amended to read1

as follows:2

5.06.020 Arborist's Certificate Required.  3

It shall be unlawful for any person, for hire or other valuable consideration to trim and cut4

or prune limbs or branches of trees; to perform tree surgery; to cut into and excavate cavities or5

remove rotten, dead or diseased wood from any tree or to remove any tree; to fill or treat in any6

manner any cavity in a tree; to repair any broken or injured tree; to spray or otherwise treat for pests7

or diseases any tree; to treat in any manner, any tree without first having obtained an arborist's8

certificate so to do as hereinafter provided.  Work done by employees, and for the holders of first9

or second arborist's certificates, pursuant to and within the scope of work permitted by such10

certificates, shall be deemed in compliance with this section.  Nothing herein contained is intended11

to apply to trees required to be removed to allow construction work to be accomplished. 12

Section 3.  That Section 5.06.030 of the Lincoln Municipal Code be amended to read13

as follows:14

5.06.030 Issuance and Classification of Arborist's Certificates.  15

(a) The Parks and Recreation Director shall issue an arborist's certificate and an16

identification card, which shall not be transferable, to any applicant who passes an examination for17

such certificate.  These certificates shall be issued in two classes:18

(b) A first-class arborist's certificate shall entitle the holder thereof to work for hire or19

other valuable consideration, to trim and cut or prune limbs or branches of trees; to perform tree20

surgery; to cut into and excavate cavities or to remove rotten, dead or diseased wood from any tree21

or to remove any tree; to fill or treat in any manner any cavity in a tree; to repair any broken or22

injured tree; to spray or otherwise treat for pests or diseases any tree, or to treat in any other manner23

any tree as described in Section 5.06.020, subject to the requirements hereinafter set forth.24

(c) A second-class arborist's certificate shall entitle the holder thereof, for hire or other25

valuable consideration, to spray or otherwise treat for pests or diseases any tree, as described in26

Section 5.06.020, subject to the requirements hereinafter set forth.27

Nothing herein contained shall prohibit the employment by the work being performed by28

employees of a  holder  of an arborist’s certificate, of helpers who are not holders of arborist's29

certificates, provided the work done by such helpers is within the scope of work permitted by the30
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employer's arborist's certificate and also provided the work done by the helper is under the person1

provided that all work shall be under the personal supervision and direction and in the presence of2

a holder of an arborist's certificate issued by the city of the class of work being done. 3

Section 4.  That Section 5.06.040 of the Lincoln Municipal Code be amended to read4

as follows:5

5.06.040 Certificate of Compliance.  6

It shall be unlawful for any firm, partnership, or corporation to do any act made unlawful in7

Section 5.06.020 until such firm, partnership, or corporation has been granted a certificate of8

compliance by the Parks and Recreation Director.  The issuance of such certificate of compliance9

shall be conditioned upon the following:10

One or more persons of such firm or partnership, or in the case of corporation, one or more11

officers, including the manager or any other individual designated and registered to accept service12

of summons in the name of the corporation, shall be a holder of an arborist’s certificate of the grade13

required for the work undertaken; and, provided further, that all work shall be under the personal14

supervision and direction and in the presence of a holder of an arborist's certificate of the proper15

class. 16

Section 5.  That Section 5.06.050 of the Lincoln Municipal Code be amended to read17

as follows:18

5.06.050 Application for Arborist's Certificate.  19

(a) Every applicant for an arborist's certificate shall make application upon a blank20

furnished by to the Parks and Recreation Director. and obtain thereon the endorsement of two21

citizens of Lincoln, at least one of whom shall be a freeholder.  Statements of fact made in the22

application shall be verified under oath.  Applicants shall be at least eighteen years old, of temperate23

habits and good character.24

(b) The Parks and Recreation Director shall pass upon all applications for and determine25

the fitness of all applicants to receive arborist's certificates as hereinafter set forth. 26

5.06.060 Examination Fee .  27

Each applicant for an arborist's certificate shall, upon making application therefor, pay to the28

City Treasurer Parks and Recreation Department  the following a fee designated for the particular29
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class of certificate for which such applicant is applying, which fee shall be used to apply on to the1

costs of examination and shall not be returned.:   The examination fee shall be established from time2

to time by executive order of the Mayor.3

(a) First-class arborist's certificate fee $25.004

(b) Second-class arborist's certificate fee $25.005

Section 7.  That Section 5.06.070 of the Lincoln Municipal Code be amended to read6

as follows:7

5.06.070 Examination.  8

(a) All examinations shall be oral or written in the discretion of the Parks and Recreation9

Director and the applicant shall also be required to pass a practical test.  A grade of seventy-five10

percent shall be required to pass.  A complete stenographic record of all oral examinations shall be11

made and the typewritten transcript thereof, together with tThe written examinations, shall be kept12

on file by the Parks and Recreation Director.13

(b) Any applicant who fails to pass the examination herein provided for, shall be required14

to wait at least three months ten business days after the date of such examination before again15

making application for such certificate.  The applicant shall be required to pay the same fee as for16

the original examination.17

(c) Any applicant who fails to present him or herself before the Parks and Recreation18

Director for examination at the time set by said director shall forfeit the fee paid and the applicant's19

application shall be cancelled, unless good cause can be furnished. 20

Section 8.  That Section 5.06.080 of the Lincoln Municipal Code be amended to read21

as follows:22

5.06.080 Scope of Examination.  23

(a) The examination for a first-class arborist's certificate shall require a knowledge of24

arboriculture and the principles and practice of planting, preservation, culture, pruning and shaping25

of trees, repairing of damage to same and measures necessary to control and exterminate insects,26

other pests, and diseases from trees.27

(b) The examination for a second-class arborist's certificate shall require a knowledge28

of the principles and practice of spraying or otherwise treating for pests or diseases in trees.29
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5.06.090 Liability Insurance.  1

Unless otherwise provided by applicable law, including this code or an ordinance of the City,2

whenever insurance is required of a permittee under this title, such permittee shall:3

(a) At all times maintain applicable worker's compensation insurance.4

(b) At all times maintain public liability insurance in the form of a commercial or5

comprehensive general liability policy, or an acceptable substitute policy form as permitted by the6

City Attorney, with a minimum combined single limit of $1,000,000 aggregate for any one7

occurrence.  The coverages required herein shall be subject to review and approval by the City8

Attorney for conformance with the provisions of this section.9

(c) At all times keep on file with the City Clerk a current certificate of insurance10

specifying “trimming and removal of trees.”11

Before an arborist's certificate is granted or renewed, applicants and certificate holders shall12

comply with the insurance requirements set forth in Chapter Section 5.58.060 of the Lincoln13

Municipal Code.  14

Section 10.  That Section 5.06.100 of the Lincoln Municipal Code be amended to15

read as follows:16

5.06.100 Expiration of Certificates.  17

All certificates, unless revoked for cause, shall be valid up to and including the thirty-first18

day of December next subsequent to the date of issuance and shall be renewed from year to year19

thereafter upon the payment to the City Treasurer of ten dollars for each year of a renewal fee to the20

Parks and Recreation Department.  If not renewed within one year from the date of expiration, a new21

application and reexamination shall be required.  The renewal fee shall be established from time to22

time by executive order of the Mayor.23

Section 2.  That Sections 5.06.010, 5.06.020, 5.06.030, 5.06.040,  5.06.050, 5.06.060,24

5.06.070, 5.06.080, 5.06.090 and 5.06.100 of the Lincoln Municipal Code as hitherto existing be and25

the same are hereby repealed.26



-6-

Section 3.  That this ordinance shall take effect and be in force from and after passage1

and publication in one issue of a daily or weekly newspaper of general circulation in the City,2

according to law.3

Introduced by:

____________________________________

Approved as to Form & Legality:

_________________________________
City Attorney

Approved this ___ day of _____________, 2011:

_______________________________________
Mayor


