City Council Introduction: Monday, July 11, 2011

Public Hearing: Monday, July 18, 2011, at 3:00 p.m. Bill No. 11R-160
FACTSHEET

TITLE: SPECIAL PERMIT NO. 11014, for Historic SPONSOR: Planning Department

Preservation, requested by William J. and Myrna L.

Wood, for authority to reduce the side yard setback, on BOARD/COMMITTEE: Planning Commission

property located at 720 South 16" Street. Public Hearing: 06/29/11

Administrative Action: 06/29/11

STAFF RECOMMENDATION: Conditional Approval.

RECOMMENDATION: Conditional Approval (7-0:
Gaylor Baird, Cornelius, Francis, Larson, Lust,
Partington and Sunderman voting ‘yes’; Esseks and
Taylor absent).

FINDINGS:

1.

The is a request to waive the east side yard requirement of 5 feet to install a metal egress stair (fire escape)
from the third floor of the Yates House in order to meet the necessary life-safety requirements for use of the
historic structure as a sorority.

The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.3-5, concluding
that the Comprehensive Plan encourages flexibility to maintain designated landmark property. The Zoning
Ordinance provides this flexibility through special permits for historic preservation. This property is being
rehabilitated for a use allowed in its zoning district, i.e. sorority, requiring only a yard variance/waiver to meet
necessary life-safety upgrades. This request complies with the Zoning Ordinance and is consistent with the
Comprehensive Plan. The site plan meets the parking requirements of the Zoning Ordinance. The staff
presentation is found on p.7.

The Historic Preservation Commission reviewed this proposal and recommends approval.
The applicant’s testimony is found on p.7-8.

The record consists of two letters in support from the adjacent property owners on the east side and the
Preservation Association of Lincoln (p.12-13).

There was no testimony in opposition; however, the record consists of one letter in opposition with concerns
about parking and the appearance of the exterior stairway (p.14). The response to the issues in opposition is
that the site plan meets the parking requirements set forth in the zoning ordinance and the stair will be
constructed of metal, less bulky than wood construction, and would not be that visible (See Minutes, p.8).

On June 29, 2011, the Planning Commission agreed with the staff recommendation and voted 7-0 to
recommend conditional approval (Esseks and Taylor absent).

FACTSHEET PREPARED BY: Jean L. Preister DATE: July 5, 2011

REVIEWED BY: DATE: July 5, 2011

REFERENCE NUMBER: Q:\FS\CC\2011\SP11014




LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for June 29, 2011 PLANNING COMMISSION MEETING

PROJECT #:

PROPOSAL:

LOCATION:
LAND AREA:

EXISTING ZONING:

Special Permit #11014 for Historic Preservation to adjust yard
requirements

To reduce the side yard setback to allow use of the east side yard for
an egress stair from the third-floor.

720 South 16" Street
Approximately 14,910 sq. ft., more or less.

R-7 Residential

WAIVER/MODIFICATION REQUEST:

CONCLUSION:

To accept the site plan showing the east side yard reduced to 0’ for the
sole purpose of installing an egress staircase from the 3™ floor.

The Comprehensive Plan encourages flexibility to maintain designated
landmark property; the zoning code provides this flexibility (after careful
review) through special permits for historic preservation
(LMC27.63.400). This property is being rehabilitated for a use allowed
in its zoning district (sorority), requiring only a yard variance/waiver to
meet necessary life-safety upgrades. This request complies with the
Zoning Ordinance and is consistent with the Comprehensive Plan.

RECOMMENDATION FOR SPECIAL Conditional Approval of Special Permit

PERMIT 11014:

GENERAL INFORMATION:

LEGAL DESCRIPTION:

EXISTING LAND USE:

Lots 7, 8, and west 5 feet of Lot 9, Block 153, Original Plat of Lincoln,
located in the southwest quarter of Section 30-10-07, Lincoln, Lancaster
County, Nebraska.

Under rehabilitation for sorority.

SURROUNDING LAND USE AND ZONING:

North: Office (Ferguson House) P
South: Residential R-7
East: Residential R-7
West: Parking Lot &

Elementary School P




HISTORY:
1891

1925

1926-
1934

1935

1980s-
1990s

1998

1999

2000

2000s

2011

UTILITIES:

Designed by F. C. Fiske, built for Aeneas Hurlbut & family.

Cessation of use as owner/occupied residence of Yates family.

Used by various sororities and fraternities.

Converted to apartments.

Rehabilitated and restored by Brandt/Culwell family.

Designated as Lincoln Landmark.
SP1715 permitted use of first floor for events, with apartments above.

Listed on National Register of Historic Places.

SP1715A permitted use of first floor for events, including regularly scheduled tea
room, with apartments above.

Used as residence.
Purchased by applicants.

The site is served by all public utilities.

PUBLIC SERVICE: The property is in the Lincoln Public School District (Lancaster District 001) and
has all City of Lincoln services.

ALTERATIVE USES: Proposed use (sorority) is permitted in R-7 Residential District.

COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 17 - The Future Land Use Map of the Comprehensive Plan designates this area as residential.

Pg 142 - Historical & Cultural Resources- Encourages identification and protection of “the full range of historic resources”
and “incentives and regulatory support for the rehabilitation of existing buildings.”

ANALYSIS:

1. The R-7 district requires one parking stall per 1,100 sq. ft. of livable floor area, within 1200
feet of building. Building has approximately 5,600 sq. ft. of livable area. The six stalls shown
meet the parking requirement.



The applicants request a waiver of the east side yard requirement of 5 feet to install a metal
egress stair (fire-escape) from the third floor. The Preservation Commission approved the
request as the least conspicuous location available on the site, and a solution that
necessitated the least alteration of significant interior and exterior historic features.

A Special Permit for Historic Preservation under LMC 27.63.400 is to be evaluated under the
following six criteria:

. The significance of the historic structure or site and the degree of variation sought from
the permitted uses of the district;

Yates House is one of the best examples of Queen Anne architecture in Lincoln, recognized
by both National Register listing and Lincoln Landmark designation. Its early occupant were
significant figures in Lincoln history and the location is especially prominent within the
Capitol’s setting.

The proposed use as a sorority is permitted within the R-7 district.

. The extent to which economic factors necessitate the change in use;

The applicants have entered into an agreement with a sorority which needs to occupy all the

floors of the building. The two means of egress are required from the top floor. Owners of
this property in recent years have struggled to find uses supportive of the maintenance of the

property.
. The extent of proposed exterior change to the structure or site;

The applicants intend only to add the exterior stair and improve the parking area. The
Preservation Commission recommends approval of the proposal.

. The impact on the surrounding area;

The staircase would be located closer to the east neighbor (on the property line) than
ordinarily permitted. The applicants state that those neighboring homeowners are supportive
of the proposal and that a letter from them is forthcoming.

. The compatibility of the proposed use to the structure or site and the surrounding area;
The proposed use is permitted in the R-7 district.

. The manner in which the public will be benefitted by such proposed use.

The active use and ongoing maintenance of this prominent landmark is beneficial to the

surrounding area and the whole community. Utilizing the building for a use permitted in the
zoning district is always the first preference, when possible.



4, Public Works & Utilities Department requested and received a clearer site plan for review.
The Department offered optional recommendations which the applicant incorporated and
PWU staff approved the plan.

CONDITIONS OF APPROVAL (Special Permit #11014):

Site Specific Conditions:

1. Approval to reduce the east side yard to O (zero) feet to permit installation of an egress
staircase to the upper floor.

2. Any modifications to the building exterior or to the approved site plan must be submitted and
approved for a Certificate of Appropriateness by the Preservation Commission.

Standard Conditions:

3. The following conditions are applicable to all requests:

3.1 Before occupying the improvement all development and construction shall
substantially comply with the approved plans.

3.2 All privately-owned improvements shall be permanently maintained by the owner.

3.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, and similar matters.

3.4  The terms, conditions, and requirements of this resolution shall run with the land and
be binding upon the Permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 60 days following the approval of the special permit, provided, however,
said 60-day period may be extended up to six months by administrative
amendment. The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filling
fees therefor to be paid in advance by the applicant.

3.6 The site plan as approved with this resolution voids and supersedes all
previously approved site plans and special permits for this property.

Prepared by:

Ed Zimmer, 441-6360, ezimmer@lincoln.ne.gov
Planner

June 17, 2011



APPLICANT:

OWNER:

CONTACT:

William J. and Myrna L. Wood
808 D Street

Lincoln, NE 68502
(402)435-6260
wmwood@windstream.net

same

same



SPECIAL PERMIT NO. 11014

PUBLIC HEARING BEFORE PLANNING COMMISSION: June 29, 2011

Members present: Partington, Cornelius, Gaylor Baird, Larson, Francis, Lustand Sunderman
(Esseks and Taylor absent).

Ex Parte Communications: None.

Staff recommendation: Conditional Approval

Staff presentation: Ed Zimmer of Planning staff clarified that a waiver of the parking
requirements is no longer required. It appears that the site plan will meet the parking
requirement. Thus, only the side yard reduction needs to be addressed in the conditions of
approval.

Zimmer went on to state that the subject property is an existing landmark in the Capitol
Environs. The Yates house has been a landmark for two decades and a number of uses
have been considered. The use this applicant is seeking to put the property to is the same
asitwas in 1925-1930, which is a sorority, having previously been a sorority and a fraternity,
both in the late 1920's. Since that time, the use has been mostly apartments but also a place
for events.

Zimmer explained that the key of conversion of the property to the proposed use is getting
it to life safety standards. The exiting of the property is particularly challenging from the top
floor and the best solution appeared to be an exterior staircase exiting out the east side,
within about 4' of the side property line. A structure would not be located in that space.

This application would exercise the Planning Commission’s authority to make a
recommendation and the City Council’s authority to make an adjustment to the yards among
the characteristics of a landmark property so that they could bring the stairway down within
that space. The stairway will all be contained within the applicant’s property. The
neighboring property adjacent to the east is in support.

The Historic Preservation Commission has reviewed this proposal and recommends
approval.

Zimmer acknowledged a letter in opposition from a nearby property owner with concerns
about parking in the neighborhood.

Proponents

1. William J . Wood, Attorney, 808 D Street, the applicant, acknowledged that the property
is on the National Register of Historic Places and is a significant landmark in Lincoln. It has
been vacant for approximately three years and is deteriorating. Itis important to get it back
into some type of use to reverse the deterioration and improve it. He has spent a lot of time

v



and money with architects and engineers to find this alternative that does not alter the view
of the historic structure except from a side that is pretty much hidden with a house next door.
He does not want to change the historic characteristics, but from an internal structural
standpoint, a hallway can be extended to that side of the building fairly easily. Constructing
an interior stairway would require removal of at least two rooms, making it not very
advantageous from an economic point of view and would take a lot of internal reconstruction.
Wood acknowledged that he did visit with the neighbors to the east, who are supportive. The
Preservation Association of Lincoln has also submitted a letter in support.

Gaylor Baird noted that one of the concerns expressed in the letter of opposition is the
appearance of the exterior stairway. Wood believes that in general it will be metal, so it will
not be a bulky wood stairway, and they have tried to locate it where it will be pretty much
hidden. You would not see it without walking in the alley.

Francis noted that the letter of opposition also mentions concern with parking. Are there
parking issues? Zimmer stated that the proposed site plan meets the parking requirement
of the zoning code for this district and sorority use. We cannot require more parking than
what is required by the ordinance. This site plan meets what is called for in the code.
There was no testimony in opposition.

ACTION BY PLANNING COMMISSION: June 29, 2011

Francis moved to approve the staff recommendation of conditional approval, seconded by
Gaylor Baird.

Francis commented that it will be nice to see this property brought back to its historical
splendor with what's old is new again - it is nice to see it as a sorority.

Cornelius believes that this appears to be a benefit for the surrounding area — protection and
improvement of a historic structure. That alone is of value and probably outweighs any
impact that the additional stairway might have. In terms of parking, in looking at the site plan
and the aerials, it appears that as many cars park there now as will park there in the future,
and, in fact, access will be better and parking will be more orderly.

Sunderman likes taking a piece of the history of Lincoln and coming up with solutions to keep
these buildings around.

Motion for conditional approval carried 7-0: Partington, Cornelius, Gaylor Baird, Larson,
Francis, Lust and Sunderman voting ‘yes’; Esseks and Taylor absent. This a
recommendation to the City Council.
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May 27, 2011

City of Lincoln Planning Department
555 So. 10" Street
Lincoln, NE 68501

Re Special Permit
720 So. 16" Street:
Lots 7 & 8 and the West 5 feet of Lot 9
Block 153, Original Plat of Lincoln,
Lancaster County, Nebraska

The purpose of the application for a special permit for historic preservation under Lincoln Municipal
Code Section 27.63.400 is to obtain a special permit to assist the rehabilitation of a landmark property,
the Yates House at 720 So. 16™ Street, Lincoln, Nebraska. The Historic Preservation Commission has
approved a proposal to provide 3™ floor egress from the Yates House by means of a fire escape on the
east side of the house. The staircase will occupy part of the east side yard of the property. The proposed
use of the property, as a sorority house, is permitted within the zoning district. The zoning code allows a
special permit to assist the rehabilitation of landmark property including authorization for the City
Council to adjust yard and area requirements. Applicants request that the side yard of the property be
reduced to zero for the sole purpose of installing a metal fire escape.

The resident owners of the property to the east of this property are in agreement with the installation of a
fire escape in the east side yard of 720 So. 16™ Street.

No. Waivers are requested.

Sincerely,

oyl
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SUPPORT ITEM NO. 4.3: SPECIAL PERMIT NO. 11014
(p.77 —= Public Hearing - 06/29/11)

RECEIVED

June 20, 2011 JUN 21 201

LincolnfLoncas?er Co.
Planning Depariment

Lincoln/Lancaster County Planning Commission
c/o Edward Zimmer

County/City Building

555 So. 10™ Street, Room 213

Lincoln, NE 68508

Re: Special Permit 720 So. 16" Street
Lincoln, NE

At the regular monthly Board meeting of the Preservation Association of Lincoln (PAL),
held on June 8, 2011, the PAL Board voted to inform the Lincoln/Lancaster County
Planning Commission that the Preservation Association of Lincoln supports the
application of William and Myrna Wood for a Special Permit allowing them to erect a
metal fire escape in the east required side yard at 720 So.16™ Street, in Lincoln.

The PAL Board agrees that this would be the least intrusive way of providing a second
protected access from the third floor to ground level, that it allows for less change to the
historic interior elements than other options would, and that allowing such would allow
more rentable interior space making the project financially feasible.

We encourage the Planning Commission to support this special permit.

Sincerely,

o™

Becky Martin
Preservation Assn. of Lincoln
Board President

<
[N
™o



SUPPORT ITEM NO. 4.3: SPECIAL PERMIT NO. 11014
‘ (p. 77 - Public Hearing - 06/29/11)

Jean Preister

From: Sean Putnam [sputnam @Ips.org]

Sent: Wednesday, June 22, 2011 7:50 PM

To: Ed Zimmer :
Cc: wmwood @windstream.net; Julie Putnam; Jean Preister
Subject: Special Permit No. 11014

Mr. Zimmer,

This is to acknowledge that we have been informed that William J. Wood and Myrma L. Wood, owners of 702
S. 16" street, the property adjacent to our property, have pending Special Permit NO. 11014 requesting to
reduce the side yard setback for the purpose of building a metal fire escape. Mr. Wood has personally contacted
us regarding his plans and as such, we have no objection to the Special Permit issued for the purpose of building
the fire escape next to our property. Thank you for your consideration in this matter.

Sincerely;
Sean M. Putnam & Julie 1. (Olson) Putnam

1616 G Street
Lincoln, NE. 68508

013
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OPPOSITION ITEM NO. 4.3: SPECIAL PERMIT NO. 11014
(p.77 = Public Hearing - 06429/11)

Jean Preister

To: Jean Preister
Subject: FW: special permit 11014

From: Dscinclincoln@aol.com [mailto:Dscinclincoln@aol.com]
Sent: Wednesday, June 22, 2011 4:24 PM

To: Ed Zimmer

Subject: special permit 11014

To allow this property to be used as a multi family / sorority type property would be a large mistake and you would be
penalizing all of the property owners around the property that already struggle with parking.

There is not a single building between 16th and 17th and "G" street that has adequate parking at this time.
I hope this is taken into consideration prior to making any changes.

In addition, this is a beautiful, historic property, sitting on the same street as others. Adding an "ugly exterior stair tower"
doesn't offer much to the historical appearance, in fact it would destroy it.

Douglas Schmidt
Lincoln, Nebraska / USA
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