
City Council Introduction: Monday, August 8, 2011
Public Hearing: Monday, August 15, 2011, at 3:00 p.m. Bill No. 11-122

FACTSHEET

TITLE: STREET & ALLEY VACATION NO.
11008, requested by the Director of the Parks &
Recreation Department and the Lincoln Public
Schools, to vacate certain rights-of-way  generally
located at North 13th Street and Hartley Street.

STAFF RECOMMENDATION: A finding of
conformance with the Comprehensive Plan.

ASSOCIATED REQUEST: Declaration of Surplus
Property (11-121)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 07/13/11
Administrative Action: 07/13/11

RECOMMENDATION: A finding of conformance
with the Comprehensive Plan (9-0: Gaylor Baird,
Cornelius, Esseks, Francis, Lust, Taylor,
Partington, Larson and Sunderman voting ‘yes’).

FINDINGS OF FACT:  
1. The Director of the Parks & Recreation Department and Lincoln Public Schools are requesting to

vacate North 13th Street from Manatt Street south to the north line of vacated North 13th Street; to
vacate Hartley Street from the west right-of-way line of North 14th Street to the east right-of-way line
of North 13th Street; and to vacate the east-west alley from the west right-of-way line of North 14th

Street to the east right-of-way line of North 13th Street, generally located at North 13th Street and
Hartley Street, for the purpose of assembling property for a proposed pre-school education facility.

2. Based upon the “Analysis” set forth on p.3, the staff finds that the proposed declaration vacation of
rights-of-way to be in conformance with the Comprehensive Plan.  The rights-of-way are not needed
provided easements are retained for public utilities.  This proposed vacation is a necessary step for
the Educare project.  The staff presentation is found on p.5.

3. There was no testimony in opposition.

4. On July 13, 2011, the Planning Commission agreed with the staff recommendation and voted 9-0 to
find the proposed vacation of right-of-way to be in conformance with the Comprehensive Plan. 

5. Lincoln Public Schools will be paying for this right-of-way pursuant to a separate written agreement,
to be submitted prior to the public hearing before the City Council.  Therefore, payment for the
vacated right-of-way is not required in advance of scheduling this vacation on the Council agenda.

 
6. On July 13, 2011, the Planning Commission also voted 9-0 to find the associated declaration of

surplus property to be in conformance with the Comprehensive Plan (Comprehensive Plan
Conformance No. 11007, Bill #11-121).

FACTSHEET PREPARED BY:  Jean L. Preister DATE: August 1, 2011

REVIEWED BY:__________________________ DATE: August 1, 2011

REFERENCE NUMBER:  FS\CC\2011\SAV11008+
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for JULY 12, 2011 PLANNING COMMISSION MEETING

PROJECT #:  Street and Alley Vacation No.11008 

PROPOSAL: To vacate N. 13th St. from Manatt St. south to the north line of vacated N. 13th

St; Hartley St. from the west right-of-way (ROW) line of N. 14th St. to the east
ROW line of N. 13th St; the east-west alley from the west ROW line of N. 14th

St. to the east ROW line of N. 13th St. in Bock 17 & 30, Lincoln Heights
Addition.

LOCATION: N. 13th Street and Hartley Street.

CONCLUSION: The rights-of-way are not needed provided easements are retained for public
utilities. Public Works & Utilities Department recommends retaining the east 17'
of Hartley St. and the alley in Block 17. The proposed street vacation is a
necessary step for the Educare project.

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: see attached

SURROUNDING LAND USE AND ZONING:  

North: R-2, Residential Single-family dwellings
South: P-Public Belmont school
East: R-2, Residential Single-family dwellings
West: P-Public Belmont Park

ASSOCIATED APPLICATIONS:
Comprehensive Plan Conformance #11007

COMPREHENSIVE PLAN SPECIFICATIONS: 
The streets are not shown on the Functional Street and Road Classification map.
Alleys are not included in the functional classification (p 102) 

UTILITIES: An existing storm sewer crosses N. 13th St. and the alley in Block 17. A 30' wide
easement will need to be retained over the storm sewer. 

TRAFFIC ANALYSIS: The streets proposed to be vacated were platted with Lincoln Heights
Addition. The streets and alleys were never built. Public Works and Utilities  Department requests
that the east 17 feet of Hartley St. and the alley in Block 17 and 30 be retained for future N. 14th St.



3

right-of-way. The 2030 Comprehensive Plan classifies N. 14th Street as a minor arterial on the
Functional Street & Road Classification map.

 ANALYSIS:

1. This is an application by the City and Lincoln Public Schools to vacate 14th Street south of
Manatt Street to the east-west alley in Block 30; Hartley Street between N. 14th Street and
N. 13th Street and associated alleys. The street vacations are a necessary step in assembling
property for a proposed pre-school education facility.

2. The rights-of-way were dedicated with Lincoln Heights Addition. These streets and alleys
were never built.

3. Vacating Hartley Street and N. 13th Street will leave multiple lots without frontage and access
to a street. A future final plat will eliminate the parcels without frontage. 

4. The petition requests vacating Hartley St. from the west ROW of N. 14th St. to the east ROW
line of N. 13th St. The Public Works & Utilities Department requests that the west 17 feet of
Hartley St. and the alley in Block 17 and the east 10 feet of the alley in Block 30 not be
vacated but retained for future N. 14th St. ROW. 

5. N. 14th Street is classified as a minor arterial in the 2030 Comprehensive Plan. The right-of-
way map on page 114 of the Comprehensive Plan does not show additional ROW for this
portion of N. 14th St. There is a building line district on N. 4th St. The building line district is
50 feet from the centerline of N. 14th St.  

6. LPS owns the property on either side of the alley in Block 30. There is an existing parking
lot over the alley. With future replatting of lots there would be a notch if ROW of the alley is
retained.  

 
BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1. Include retention of utility easements by City with deed transfer.

Prepared by:  

Tom Cajka
Planner

DATE: June 29, 2011
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APPLICANT: Lynn Johnson, Director Parks & Recreation Department and
Lincoln Public Schools

OWNER: City of Lincoln and Lincoln Public Schools

CONTACT: same as applicant
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COMPREHENSIVE PLAN CONFORMANCE NO. 11007
and

STREET & ALLEY VACATION NO. 11008

PUBLIC HEARING BEFORE PLANNING COMMISSION: July 13, 1011

Members present: Francis, Lust, Partington, Cornelius, Gaylor Baird, Larson, Taylor, Esseks and
Sunderman.  

Ex Parte Communications: None.

Staff recommendation: A finding of conformance with the Comprehensive Plan.  

Staff presentation:  Tom Cajka of Planning staff addressed the proposal for declaration of surplus
property.  It is an area in the southwest corner of 14th & Manatt Streets, which is part of the bigger
Belmont Park; however, this area is not used for park purposes at this time; there is no playground
equipment, parking or recreational use.  The Parks Advisory Board met on June 9th to review this
proposal and recommended approval, finding that the remaining area of the park was a suitable
size.  There is an existing storm sewer that runs through some portions and the city would retain
an easement unless the storm sewer is relocated.  At least 50 years ago, some of the alley ways
and a portion of the street was vacated, but the city still retains ownership of the vacated property
even though Belmont School has basically built over the top of it.  That property is proposed to be
given to LPS at no cost.  14th Street is in a building line district, so the City is requesting to maintain
additional right-of-way along 14th Street.  

The purpose of declaring the property as surplus is to sell to a private charitable organization called
Educare, that works in conjunction with the school districts for educational programs for preschool-
age children.  

As part of the Educare project and the surplus property proposal, there is a need to vacate streets
and alleys.  The south half of Hartley will be purchased by LPS and part of 13th Street will be
purchased by the Educare program.  

Cornelius confirmed that there are no existing streets or alleys existing there now.  Cajka  agreed.
It is right-of-way only on paper.  

There was no testimony in opposition.  
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COMPREHENSIVE PLAN CONFORMANCE NO. 11007
ACTION BY PLANNING COMMISSION: July 13, 1011

Francis moved to approve a finding of conformance with the Comprehensive Plan, seconded by
Cornelius.  

Francis believes this is long overdue since the school has been built over it.  

Motion carried 9-0:  Francis, Lust, Partington, Cornelius, Gaylor Baird, Larson, Taylor, Esseks and
Sunderman voting ‘yes’.  This is a recommendation to the City Council.  

STREET & ALLEY VACATION NO. 11008
ACTION BY PLANNING COMMISSION: July 13, 2011

Francis moved to approve a finding of conformance with the Comprehensive Plan, seconded by
Cornelius and carried 9-0:  Francis, Lust, Partington, Cornelius, Gaylor Baird, Larson, Taylor,
Esseks and Sunderman voting ‘yes’.  This is a recommendation to the City Council.  
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INFORMATION SHEET 


An Information Sheet must be filled out completely by the owners of each parcel abutting the requested vacation. 
The attached Petition to Vacate Public Way must also be filled out completely according to the instructions contained in 
the Instruction Sheet. 

1. 	 Name of Petitioner (Current Titleholder/s): _C_i_t.....y_o_f_L""i_n-'-c_o_ln_·________________ 

If more than one individual. indicate if you are: 


___joint tenants with right of survivorship, OR ___ tenants in common 


2. 	 ' Petitioner's Address: 5 5;,.;5:........:S:....:0:....:.~1....;;0....;;t..;;,;h;"",.;;,S..;;,t,;;;,r,;;;,e,;;;,e,;;;,t_ ___,_-------------....;.,..----- 
Lincoln, NE 68508· 

3. 	 Petitioner's Telephon~ Number: fAa2 ) 441-8265 Lynn Iohnson, Parles and RecreaH on Director 

4. 	 Name of street, alley, or other public way sought to be vacated: 
No. 1ih Street from the south right-of-way ot'Manatt Street south to the north line of vacated N. 13th Stre~t; Hartley Street - !_. - 

from the west right-of-way line of N. 14th Street to the west right-of-way line of N. 13th Street; east-west alley between N. 13th 

Street and N. 14th Street In Block 17, Lincoln Heights Addition and east-west alley between N. 13th Street and N. 14th Streetln 
Block 30, Lincoln Heights Addition. . 

5. 	 Legal description of Petitioner;g property which abuts the public way sougnt I~De vacalea: '. 
City-of Lincoln: Lots 1-12, Block 17; Lots .-1-12 Blo0l5-i Lincoln Heights Park all in 
Ltncoln Hetghts A~~ttton, an~ relate~ Vacate~ publtc rtght-of~way 
Lincoln Public Schools: Lots 1-12, Block 30, Lincoln Heights Addition, and related 
vacated public right~of-way 

6. 	 Why are you seeking to have this street, alley, or other public way vacated? 
To consolidate it with other'publicly owned property. 

7. 	 What use or uses do you propose to make of the public way should it be vacated? 
Public or other uses as approved by the Lincoln City Council. 

8. 	 Do you intend to purchase that portion of the vacated public way which abuts your property as described in the 
Petition to Vacate Public Way and/or other portions of the vacated public way? Not applicable. 

YES NO 

9. 	 Name and address of person to whom tax statement should be sent: 

Lynn Johnson, Parks and Recreation Director 

City of Lincoln Parks and Recreation Department 

2740 A St:t'eet 

Lincoln, NE 68502 


The property will be appraised and the purchase price of the portion abutting your property must be paid by you to 
the City Clerk unless you have indicated that the portion abutting your property will be sold to any other abutting owner 
willing to pay the purchase price. The Vacation Ordinance will not be introduced before the City Council until the full price 
of the entire public way proposed to be vacated has been paid. 

*** 	IMPORTANT: BE SURE THAT THE PETITION TO VACATE PUBLIC WAY HAS BEEN 
PROPERLY EXECUTED BYALL TITLEHOLDERS TO YOUR PROPERTY AND ATTACHIT TO 
THIS INFORMATION SHEET. 
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INFORMATION SHEET 


An Information Sheet must be filled out completely by the owners of each parcel abutting the requested vacation. 
The attached Peddon to Vacate PubUc Way must also be filled out completely according to the instructions contained in 
the Instruction Sheet. 

1. 	 Name·of Petitioner (Current Titleholderls): _Lw.1 .... P...,ub,w.a..lioloJc Sol.loCho:,wo:..las_____________.....n~c.wooL.llhL..·,..... ....... ........ 

If more than one individual. indicate if you are: 

___joint tenants with right of survivorship, OR ___ tenants in common 

2. ' Petitioner's Address: 5;;..9.....0_1_0_S_tr_e_e_t____------------------ 
L.incoln, NE 68510 

3. 	 Petltioner'sTelephoneNwnber: (402 ) 436-1000 Mark Shepard. Assoc. Supt. for Business Affairs 

4. 	 Name of street, alley. or other public way sought to be vacated: . " . 
th 	 . ". . ~ - • ":.'-", (!",i 

No. 13 Street from the south right-of-way of Manatt Street south to the north line of vacated N. 13th Streeti Hartley Street 

from the west right-of-way line of N. 14th Street to the west right-of-way line of N. 13th Street; east-west al1ey between N. 1311> 


Street and N. 14t1l Street in Block 17, Lincoln Heights Addition and east-west alley between N. 13th Street and N. 14th Street in 

Block 30, Lincoln Heights Addition. 


5. 	 Legal description of Petitioner's property which abuts the public way sought to be vacated: ________ 
City of Lincoln: Lots 1-12, Block 17; Lots 1-12 Block 18; Lincoln Heights Park all in 
LttiColn Hetgtits Addttion, and related vacated public right of way . 
Lincoln Public Schools: Lots 1-12, Block 30 in Lincoln Heights Addition, and related 
vacated public right:"'of-way 

6. 	 Why are you seeking to have this street, alley. or other public way vacated? 

To consolidate with other publicly owned property. 

7. 	 What use or uses do you propose to make of the public way should it be vacated? 

Public or other uses as approved by the Lincoln Public Schools Board of Education. 

8. 	 Do you intend to purchase that portion of the vacated public way which abuts your property as described in the 
Peddon to Vacate PubUc Way and/or other portions of the vacated public way? 
Lincoln Public Schools wishes to obtain ownership of the _X_ YES __ NO 
east-west alley in Block ';0 and the southern half of Hartley Street right-of-way. 

9. 	 Name and address of person to whom tax statement should be sent: 

Mark Shepard, Assoc. Supt. for Business Affairs 

Lincoln Public Schools 

5901 0 Street 

Lincoln, NE 68510 


The property wJ1J be appraised and the purchase price of the portion abutting your property must be paid by you to 
the Clty Clerk U(1less you have indicated that the portion abutting your property wJ1J be sold to any other abutting owner 
willing to pay the purchase price. The Vacation Ordinance will not be introduced before the City Council until the full price 
of the entire public way proposed to be vacated has been paid. 

U* 	IMPORTANT: BE SURE THAT THE PETITION TO VACATE PUBLIC WAY HAS BEEN 
PROPERLY EXECUTED BYALL TITLEHOLDERS TO YOUR PROPERTYAND ATTACHIT TO 
THIS INFORMATION SHEET. 
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