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City of Lincoln, Nebraska
Contract Agreement

THIS CONTRACT, made and entered into this ‘ZD‘i‘ day of éj Atﬁ 2011, by and

between _X-Tra Kleen Inc., 238 S. 19" Street, Lincoln, NE 68510 hereinafter call Contractor, and
the City of Lincoln, Nebraska, a municipal corporation, hereinafter called the City.

WHEREAS, the City has caused to be prepared, in accordance with taw, Specifications, Plans,
and other Contract Documents for the Work herein described, and has approved and adopted said
documents and has caused to be published an advertisement for and in connection with said Work, to-wit:

Cleaning Services - Star Tran Facilities, Bid No. 11-141

and,

WHEREAS, the Contractor, in response to such advertisement, has submitted to the City, in the
manner and at the time specified, a sealed Proposal/Supplier Response in accordance with the terms of
said advertisement; and,

WHEREAS, the City, in the manner prescribed by law has publicly opened, read aloud, examined,
and canvassed the Proposals/Supplier Responses submitted in response to such advertisement, and as a
result of such canvass has determined and declared the Contractor to be the lowest responsible bidder for
the said Work for the sum or sums named in the Contractor's Proposal/Supplier Response, a copy thereof
beirig attached to and made a part of this Contract;

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the mutual
covenants herein contained, the Contractor and the City have agreed and hereby agree as follows:

1. The Contractor agrees to (a) furnish all tools, equipment, supplies, superintendence,
transportation, and other accessories, services, and facilities; (b) furnish all materials, supplies,
and equipment specified to be incorporated into and form a permanent part of the complete work;
(c) provide and perform all necessary labor in a substantial and workmanlike manner and in
accordance with the provisions of the Contract Documents; and (d) execute and com plete all
Work included in and covered by the City's award of this Contract to the Contractor, such award
being based on the acceptance by the City of the Contractor's Proposal, or part thereof, as
follows:

Agreement to full proposal -

2. The City agrees to pay to the Contractor for the performance of the Work embraced in this
Contract, the Contractor agrees to accept as full compensation therefore, the following sums and
prices for all Work covered by and included in the Contract award and designated above, payment
thereof to be made in the manner provided by the City:

City will pay for products/service, according to the Line Item pricing as listed in
Contractors Proposal/Supplier Response, a copy thereof being attached to and made a part
of this Contract. The City shall order on an as needed basis for the duration of the
contract.

3. EQUAL EMPLOYMENT OPPORTUNITY: In connection with the carrying out of this project, the
Contractor shall not discriminate against any employee, applicant for employment, or any other
person because of race, color, religion, sex, national origin, ancestry, disability, age or marital
status. The Contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, religion, sex,
national origin, ancestry, disability, age or marital status. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer: recruitment or recruitment
advertising; layoff or termination; rates of pay or other compensation; and selection for training,
including apprenticeship.
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E-VERIFY: In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to
register with-and use a federal immigration verification system, to determine the work eligibility
status of new employees performing services within the state of Nebraska. A federal immigration
verification system means the electronic verification of the work authorization program of the
llegal Immigration Reform and immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise
known as the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work eligibility
status of a newly hired employee pursuant to the Immigration Reform and Control Act of 1986.
The Contractor shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8
U.S.C.A 1324b. The contractor shall require any subcontractor to comply with the provisions of
this section.

Termination. This Contract may be terminated by the following:

5.1)  Termination for Convenience. Either party may terminate this Contract upon thirty (30)
days written notice to the other party for any reason without penalty.

5.2)  Termination for Cause. The City may terminate the Contract for cause if the Contractor:

5.2.1) Refuses or fails to supply the proper labor, materials and equipment necessary to
provide services and/or commodities. ,

5.2.2) Disregards Federal, State or local laws, ordinances, regulations, resolutions or
orders.

5.2.3) Otherwise commits a substantial breach or default of any provision of the
Contract Document. In the event of a substantial breach or default the City will
provide the Contractor written notice of said breach or default and allow the
Contractor ten (10) days from the date of the written notice to cure such breach or
default. If said breach or default is not cured within ten (10) days from the date of
notice, then the contract shall terminate.

INDEPENDENT CONTRACTOR: ltis the express intent of the parties that this contract shall not
create an employer-employee relationship. Employees of the Contractor shall not be deemed to
be employees of the City and employees of the City shall not be deemed to be employees of the
Contractor. The Contractor and the City shall be responsible to their respective employees for all
salary and benefits. Neither the Contractor's employees nor the City’s employees shall be entitled
to any salary, wages, or benefits from the other party, including but not limited to overtime,
vacation, retirement benefits, workers’ compensation, sick leave or injury leave. Contractor shall
also be responsible for maintaining workers’ compensation insurance, unemployment insurance
for its employees, and for payment of all federal, state, local and any other payroll taxes with
respect to its employees’ compensation.

Contract Term. This Contract shall be effective upon execution by both parties. The term of the
Contract shall be a two (2) year term with the option to renew for one (1) additional two (2) year
term.

The Contract Documents comprise the Contract, and consist of the following:
1. Instructions to Bidders

Insurance Requirements

Accepted Proposal

Contract Agreements

Specifications

Addendums 1 & 2

Special Provisions

Federal Forms

Performance Bond

CONOT A WN

These Contract Agreements, together with the other Contract Documents herein above

mentioned, form this Contract, and they are as fully a part of the Contract as if hereto attached or herein
repeated.

The Contractor and the City hereby agree that all the terms and conditions of this Contract shall

by these presents be binding upon themselves, and their heirs, administrators, executors, legal and
personal representatives, successors, and assigns.
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IN WITNESS WHEREOQF, the Contractor and the City do hereby execute this contract.

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA

ATTEST: CITY OF LINCOLN, NEBRASKA

City Clerk Mayor
Approved by:

Resolution No.

"Dated

EXECUTION BY CONTRACTOR

X-TRA KLEY [N

IF A CORPORATION:

ATTEST: » Name of Corpora'&ce
St Anc&(.m )/ & 60910
(SEAL)  Address
Secretary 1Ay
v (Docrn  (Wys e

Duly Gthorized Official /
T{Men’c /waér

Lega?’TntIe of Official

IF OTHER TYPE OF ORGANIZATION:

Name of Organization

Type of Organization

Address
By:

Member
By:

Member

IF AN INDIVIDUAL.:

Name

Address

Signature
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COMMENTARY TO ACCOMPANY BONDS

A. GENERAL INFORMATION

Bond are required by statutes for public work in many jurisdictions and are widely used for other projects as well.
The Performance Bond is an instrument that is used to assure the availability of funds to complete the project.

The objective underlying the re-writing of bond forms is to make it more understandable to provide guidance to
users. The intention was to define the rights and responsibilities of the parties, without changing the traditional
rights and responsibilities that have been decided by the courts. The new bond form provides helpful guidance
regarding time periods for various notices and actions and clarify the extent of available remedies,

The concept of pre-default meeting has been incorporated into the Performance Bond. All of the participants
favored early and informal resoiution of the problems that may precipitate a default, but some Surety companies
were reluctant to participate in pre-default settings absent specific authorization in the bond form.

The responsibilities of the Owner and the options available to the Surety when a default occurs are set forth in the
Performance Bond.

Normally the amount of the bond is 100 percent of the contract amount.

B. COMPLETING THE FORMS

Bonds have important legal consequences; consultation with an attorney and a bond specialist is encouraged with
respect to federal, state and local laws applicable to bonds and with respect to completing or modifying the bond
forms.

Bond forms have a similar format and the information to be filled in is ordinarily the same on both bonds.
modification is necessary, the modifications may be different.

The bond form is prepared for execution by the Contractor and the Surety. Evidence of authority to bind the Surety
is usually provided in the form of a power of attorney designating the agent who is authorized to sign on behalf of
the Surety. The power of attorney should be filed with the signed bond.

Preferably the bond date should be the same date as the contract, but in no case should the bond date precede the
date of the contract.

To accompany the Performance Bond (EJCDC No.1910-28A).
Prepared by the Engineers' Joint Contract Documents Committee



PERFORMANCE BOND

Bond No. 0144777

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal
X-Tra Kleen, Inc. Place of Business):

238 S. 19" St. Berkley Insurance Company
Lincoin, NE 68510 11201 Douglas Avenue

Urbandale, IA 50322

Owner (Name and Address):
City of Lincoln

555 South 10th St.
Lincoln, NE 68508

CONTRACT
Date: 07/13/11
Amount:  $1,980.00

Description (Name and Location):

For all labor, material and equipment necessary for Cleaning Services - StarTran Facilities, Bid No. 11-141

BOND
Date: 07/13/11
Amount:  $1,990.00

Modifications to this 'Bond Form: None

CONTRACTOR AS PRINCIPAL SURETY

Company: X-T«A K)__?j"{l)?((‘.. (Corp. Seal) Company: {Corp.Seal)
138 S. M‘m 3. Berkley Insurance Company
Linudn  YE LBO\0 11201 Douglas Avenue

Urbandale, IA 50322

Signature: 62 ﬁ / /55/@/ 7€~ Signature: @(’(’;% (L« /(Lﬁ‘uﬁv

Name and Tltle GSVW\ 6L Srevie, Name and Title:

Carol A. Dorn
?“?S‘dmt/ Buaney” Attorney-in-Fact

EJCDC NO. 1910-28a (1984 Edition)
Prepared through the joint efforts of The Surety Assoc. of America. Engineers' Joint Contract Documents Committee. The
Associated General Contractors of America, and the American Institute of Architects.
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The Contractor and the Surety, jointly and severally, bind themselves their
heirs, executors, administrators, successors and assigns to the Owner for

the performance of the Contract, which is incorporated herein by reference.

If the Contractor performs the Contract, the Surety and the Contractor shall
have no obligation under this Bond, except to participate in conferences as
provided in Subparagraph 3.1.

If there is no Owner Default, the Surety's obligation under this Bond shall arise
after:

3.1 The Owner has notified the Contractor and the Surety at its address
described in Paragraph 10 below, that the Owner is considering declaring a
Contractor Default and has requested and attempted to arrange a conference
with the Contractor and the Surety to be held not later than fifteen days after
receipt of such notice to discuss methods of performing the Contract. If the
Owner, the Contractor and the Surety agree, the Contractor shall be allowed a
reasonable time to perform the Contract, but such an agreement shall not waive
the Owner's right, if any, subsequently 1o declare a Contractor Default and

3.2 The Owner has declared a Contractor Default and formally terminated
the Contractor's right to complete the contract. Such Contractor Default shall
not be declared earlier than twenty days after the Contractor and the Surety
have received notice as provided in Sub-paragraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the Contract Price to the
Surety in accordance with the terms of the Contract or to a contractor selected
to perform the Contract in accordance with the terms of the contract with the
Owner.

When the Owner has satisfied the conditions of Paragraph 3, the Surety shall
promptly and at the Surety's expense take one of the following actiohs:

4.1 Arrange for the Contractor, with consent of the Owner, to perform and
complete the Contract, or

4.2 Undertake to perform and complete the Contract itself, through its
agents or through independent contractors: or

4.3 Obtain bids or negotiated proposals from qualified contractors
acceptable to the Owner for a contract for performance and completion of the
Contract, arrange for a contract to be prepared for execution by the Owner and
the contractor selected with the Owner's concurrence, to be secured with
performance and payment bonds executed by a qualified surety equivalent to
the bonds issued on the Contract, and pay to the Owner the amount of
damages as described in Paragraph 6 in excess of the Balance of the Contract
Price incurred by the Owner resulting from the Contractor's default, or

4.4 Waive its right to perform and complete, arrange for completion, or
obtain a new contractor and with reasonable promptness under the
circumstances:

1. After investigation, determine the amount for which it may be liable to
the Owner and as soon as practiceable after the amount is determined tender
payment therefore to the Owner; or

2. Deny liability in whole or in part and notify the Owner citing reasons
therefore.
If the Surety does not proceed as provided in Paragraph 4 with reasonable
promptness, the Surety shall be deemed to be in default on this Bond fifteen
days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the
Owner shall be entitled to enforce any remedy available to the Owner. If the
Surety proceeds as provided in Subparagraph 4.4 and the Owner refuses
payment tendered or the Surety has denied liability, in whole or in part, without
further notice the Owner shall be entitled to enforce any remedy available to the
Owner.

1.

12.

After the Owner has terminated the Contractor's right to complete the Contract, and
if the Surety elects to act under Subparagraph 4.1, 4.2, or 4.3 above, then the
responsibilities of the Surety to the Owner shall not be greater than those of the
Contractor under the Contract, and the responsibilities of the Owner to the Surety
shall not be greater than those of the Owner under the Contract. To the limit of the
amount of this Bond, but subject to commitment by the Owner of the Balance of the
Contract Price to mitigation of costs and damages on the Contract, the Surety is
obligated without duplication for:

6.1 The responsibilities of the Contractor for correction of defective work and
completion of the Contract;

6.2 Additional legal, design professional and delay costs resulting from the
Contractor's Default, and resulting from the actions or failure to act of the Surety
under Paragraph 4; and }

6.3 Liquidated damages, or if no liquidated damages are specified in the
Contract, actual damages caused by delayed performance or non-performance of
the Contractor.

The Surety shall not be liable to the Owner or others for obligations of the
Contractor that are unrelated to the Contract, and the Balance of the Contract Price
shall not be reduced or set off on account of any such unrelated obligations. No
right of action shall accrue on this Bond to any person or entity other than the Owner
or its heirs, executors, administrators, or successors.

The Surety hereby waives notice of any change, including changes of time, to the
Contract or to related sub-contracts, purchase orders and other obligations.

Any proceeding, legal or equitable, under this Bond may be instituted in any court of
competent jurisdiction in the location in which the work or part of the work is located
and shall be instituted within two years after Contractor Default or within two years
after the Contractor ceased working or within two years after the Surety refuses or
fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of the suit shall be
applicable. .

Notice to the Surety, the Owner or the Contractor shall be mailed or delivered 1o the
address shown on the signature page.

When this Bond has been furnished to comply with a satutory or other legal
requirement in the location where the contract was to be performed, any provision in
this Bond conflicting with said statutory or legal requirement shall be deemed
deleted herefrom and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is that this Bond shall
be construed as a statutory bond and not as a common law bond.

Definitions.

12.1 Balance of the Contract Price: The total amount payable by the Owner to
the Contractor under the Contract after all proper adjustments have been made,
including allowance to the Contractor of any amounts received or to be received by
the Owner in settlement of insurance or other claims for damages to which the
Contractor is entitled, reduced by all valid and proper payments made to or on
behalf of the Contractor under the Contract.

12.2 Contract: The agreement between the Owner and the Contractor
identified on the signature page, including all Contract Documents and changes
thereto.

12.3 Contractor Default: Failure of the Contractor, which has neither been
remedied nor waived, to perform or otherwise to comply with the terms of the
Contract.

12.4 Owner Default: Failure of the Owner, which has neither been remedied
nor waived, to pay the Contractor as required by the Contract or to perform and
complete or comply with the other terms thereof.
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“No. 1117
POWER OF ATTORNEY

BERKLEY REGIONAL INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully.

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY REGIONAL INSURANCE COMPANY (the “Company”), a
corporation duly organized and existing under the laws of the State of Delaware, having its principal office in Urbandale, Towa,
has made, constituted and appointed, and does by these presents make, constitute and appoint: Carel A. Dorn, Jeffrey C.
Greenwald or Rohn P. Loyd of INSPRO, Inc. of Lincoln, NE its true and lawful Attorney-in-Fact, to sign its name as surety only
as delineated below and to execute, seal, acknowledge and deliver any and all bonds and undertakings, with the exception of
Financial Guaranty Insurance, providing that no single obligation shall exceed Ten Million and 00/100 Dollars ($10,000,000.00),
.. to the same extent as if such bonds had been duly executed and acknowledged by the regularly elected officers of the Company at
its principal office in their own proper persons.

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware,
~ without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following
- - resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on August 21, 2000:

“RESOLVED, that the proper officers of the Company are hereby authorized to execute powers of attorney authorizing and
qualifying the attorney-in-fact named therein to execute bonds, undertakings, recognizances, or other suretyship obligations
on behalf of the Company, and to affix the corporate seal of the Company to powers of attorney executed pursuant hereto;
and further

RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances,
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the
manner and to the extent therein stated; and further

RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have
ceased to be such at the time when such instruments shall be issued.”

IN WITNESS WHEREOF, the Company has caused these presents to be signed and attested by its appropriate officers and its
= corporate seal hereunto affixed this- 3 _day of 02w 2 ceodo@ 2009,

Aftest: . Berkley Regional Insurance Company
(Seal) By ¢« 7 Ao By P j / é
Ira S. Lederman Robert P. Cole
Senior Vice President & Secretary Senior Vice President
WARN ING: THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLEY” SECURITY PAPER.
STATE OF CONNECTICUT)
) ss:
COUNTY OF FAIRFIELD )

Sworn to before me, a Notary Public in the State of Connecticut, this ~ * St dayof s -2009, by Robert P. Cole aud Ira
S. Lederman who are sworn to me to be the Senior Vice President, and t the Senior Vice Premdent and Secretary, respectively, of

Berkley Regional Insurance Company. T

oy LB

Notary Public, State of Connecticut

CERTIFICATE

foregomg isa true correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked
or rescinded and that the authority of the Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this
< Power of Attorney is attached, is in full force and effect as of this date.

Given under my hand and seal of the Company, this | 3 tlday of July 2011

7
(Seal) ,;Ji%@wm

Steven Coward




Certified Statement Pursuant to Neb. Rev. Stat. § 77-1323

§ 77-1323 Every person, partnership, limited liability company, association, or corporation furnishing labor or material
in the repair, alteration, improvement, erection, or construction of any public improvement shall furnish a certified
statement to be attached to the contract that all equipment to be used on the project, except that acquired since the
assessment date, has been assessed for taxation for the current year, giving the county where assessed.

Pursuant to Neb. Rev. Stat. § 77-1323, |, G 8o, , do hereby certify that all equipment to
be used on City Project/Bid No. 11-141, except that equipment acquired since the assessment date, has been
assessed for taxation for the current year, in _ZQnmS‘ker County, Nebraska.

DATED this _@}_jday of /}uhé_ 2011,

By: QZ%“\ ?94%@/@//
Title: é?reﬂdm{:f Sunar

STATE OF NEBRASKA | )
. ‘ )ss.
COUNTYOF Lpponfas? &’ )

On JDVZJ Q / , 2011, before me, the undersigned Notary Public duly commissioned for and qualified
in said County, pe%:)nally came éc, faam éf? as/e Vi, to me known to be the identical person, whose name
is affixed to the foregoing instrument and acknowle'ﬁ)ged the execution thereof to be his voluntary act and deed.

Witness i\?@hd and notarjal seal the day and year last above written.

& L
Notary/ig blic

(SEAL)

GENERAL NOTARY - State o Nebraska
. JEROME H. HAASE
L=zzm™ My Comm, Bxp. Jan, 17,2013
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Clty of Lincoln/Lancaster County (Lincoln Purchasing)
Supplier Response

Bid Information Contact Information Ship to Information

Bid Creator ~ Anna Farlow Address Purchasing Address

Email afarlow@lincoln.ne.gov 440 S. 8th St.

Phone Lincoln, NE 68516

Fax Contact Robert Walla Asst. Contact
Purchasing Agent

Bid Number  11-141 Addendum 2 Purchasing Department

Title Cleaning Services - StarTran  Department Building

Facilities Building

Bid Type Bid Suite 200 Floor/Room

Issue Date 06/18/2011 Floor/Room Telephone

Close Date  7/6/2011 12:00:00 PM CST Telephone 1 (402)441-8309 Fax

Need by Date Fax 1(402) 441-6513 Email

: Email rwalla@lincoln.ne.gov

Supplier Information

Company X-TraKleen, inc.
Address 238 S. 19th St.
Lincoln, NE 68510
Contact
Department
Building
Floor/Room ,
Telephone 4440214382857 L0Q. 450 M ¢ 402 6. Lt
Fax 1(402)438-7699  (@oran) ( ¥inol)
Email xtkinc@live.com
Submitted 7/6/2011 2:08:35 AM CST
Total -$23,880.00
Signature

Supplier Notes

Bid Notes

Bid Activities

Date Name ) Description

6/22/2011 11:00:00 AM Prebid Meeting - StarTran A prebid meeting will be held on at 11am at 710 J Street. All Vendors interested in bidding

Administration Building, 710 J are encouraged to attend in order to determine the working environment for this project.
Street, Lincoln, NE - 11am

Bid Messages
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Please review the following and respond where necessary

#

1.

11

12

13

14

Name

Note Response

Instructiohs to Bidders
Insurance Requirements
Sample Contract
Specifications

Performance Bond
FTA Forms

Protest Procedures

Term Clause with Escallation/De-Escalation

Vendor Must Provide References in Supplier
Response Section on company letterhead

Contact
Electronic Signature

Term Contract Provisions

Agreement to Addendum No. 1

Tile Floor Stripping and Sealing

| acknowledge reading and understanding the Instructions Yes
to Bidders.

I acknowledge reading and understanding the Insurance  Yes
Requirements.

I 'acknowledge reading and understanding the sample Yes
contract.

| acknowledge reading and understanding the ' Yes
specifications.

| acknowledge that a Performance Bond in the amount of  Yes
2 months of service will be required with the signed
contract upon award of this job.

I have read and accept the terms as listed in the attached Yes
FTA Forms and agree to follow those requirements as part
of this bid and any subsequent contracts. .

I acknowledge that | have read and understand the City of Yes
Lincoln Bid Protest procedures. 1 further recognize that in

the event a protest is denied by the City, | may file a

protest with the Federal Transit Authority after exhausting

all administrative remedies with the Ciy. For further

information on a protest, a Vendor may contact the City
Purchasing Agent.

| acknowledge that the term of the contract will be a (2) YES
two year term from the date of the executed contract with
an optional (2) two year renewal. <BR>
(a) Bid prices firm for the first full contract period. <BR>
YES or NO<BR>
{c) i NO, state period for which prices will remain firm:
through

Vendor must provide (3) three references for projects YES
similar in nature to the work required in this project.<br>
Each reference must include the following:<br>

Owner:<br>

Street Address:<br>

City:<br> State:<br> Zip:<br>
Name Owners Representative:<br>
Phone:<br>

Contract Amount:<br>

Name of person submitting this bid: GORAN GLIGOREVIC
Please check here for your electronic signature. Yes
| acknowledge reading and understanding the Term Yes

Contract Provisions.

Respondent hereby certifies that the change set forth in Yes
this addendum has been incorporated in their proposal and

is part of their bid. <br>Reason: See Bid Attachments

section for Addendum information.

What is your Square Foot cost for Stripping and Sealing of $0.35
Tile Fioors?

List the amount you would charge if this service was

requested at this location.
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15 Page?2 ‘ Please note that there is a page 2 of Attributes. Yes

16  Carpet Cleaning What is your Square Foot cost for Carpet Cleaning?<br>  $0.09
List the amount you would charge if this service was
requested at this location.

17  Agreement to Addendum No. 2 Respondent hereby certifies that the change set forth in Yes
. this addendum has been incorporated in their proposal and
is part of their bid. <br>Reason: See Bid Attachments
section for Addendum information.
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Line ltems

# Qty UOM Description Response
1 24 Months StarTran Cleaning Service<br> $995.00
Bid Per Month Fee
ltem Notes:
Supplier Notes:
Response Total: $23,880.00
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X-TrA KLEEN, INC.

PEES, POTH T
LAUQLM, BE 853 0
PHOAD2H4 BB 2HEY
Fan (405438 7600

Duncan Aviation Aircraft Service

Municipal Airport

3701 Aviation Road

P.O. Box 81887
Linco!n,’NE 68501

{402) 475-2611, ext. 4133
Harry Frye '
$16,631.59

Lincoln Housing Authority

5700 R Street — Main Office,
Chapel, & Burke Plaza

P.O. Box 5327

Lincoln, NE 68505

(402) 434-5562

Jim Justa

$1,834.00

Nebraska Department of Labor

550 South 16" Street
P.O. Box 94600
Lincoln, NE 68509
(402) 471-9912

Larry Schwartz

$4500.00

NETV - Nebraska Educationa!
Telecommunications

1800 N. 33" Street

P.0.Box 83111

Lincoln, NE 68501

{402) 472-9333, ext. 347
James F. Lane

$4,449.00

Crete Carrier Corporation
400 NW 56" Street &
5500 West O Street
Lincoin, NE 68528

(402) 479-7025

Mark Znamenacek

$8,289.18

*Contract amounts for Duncan
Aviation & Crete Carrier do not

reflect sales tax.



SPECIFICATIONS

CLEANING SERVICES - STARTRAN OFFICE AND SHOP FACILITIES

SCOPE OF THE PROJECT

1.1

1.2

1.3

1.4

1.5

The City of Lincoln transit system(StarTran), here- in- after referred to as the City

is requesting bids from interested firms to provide cleaning services for the

StarTran Office building and shop. :

1.1.1 Due to Federal bidding requirements this contract can only be
utilized by Startran and cannot be piggybacked by any other
department or entity.

The term of agreement shall be two (2) years, from date of execution with option

to renew for one (1) additional two (2) year term.

Vendors shall submit bid documents and all supporting material via e-bid.

1.3.1 All inquiries regarding these specifications shall be directed via e-mail or

~ faxed request to Bob Walla, Asst. Purchasing Agent

(rwalla@lincoin.ne.gov) Or Fax:(402)441-6513.

1.3.2 These inquiries and/or responses shall be distributed to prospective
bidders electronically as an addenda.

1.3.3- The City/County Purchasing Office shall only reply to written inquiries
received within five (5) calendar days of bid opening.

Products and services purchased under an awarded contract must follow

Federal Transit Authority regulations.

1.4.1  Awarded Vendor agrees to follow all requirements as they are listed in the
bid documents.

The Vendor shall provide all labor, materials, machines, appliances and .

equipment necessary to provide and perform cleaning services as outlined in

these specifications.

-PRE-BID MEETING

2.1

2.2

2.3

A mandatory Prebid Meeting will be held on Wednesday June 22,2011 at
11:00 a.m. at the StarTran Office located at: 710 “J” Street, Lincoln.

All interested contractors shall visit the site to insure their proposal response is
inclusive of all work to be performed.

No subsequent financial adjustments will be authorized due to failure of the
Contractor to include work detailed in the specifications or conditions present
at the site. ‘

CONTRACTOR INSURANCE/BOND REQUIREMENTS

3.1

3.2

The successful Contractor shall furnish to the City certificate(s) of insurance in

the kinds and minimum amounts as detailed in the attached "Insurance
Requirements for all City Contracts" within fourteen (14) days.

Coverage shall remain in effect for the duration of the agreement, and the insuring
company must agree to add the City of Lincoln as an additional insured, and

notify them with 30 days writien notice of cancellation, non-renewal, or material

change in coverage.



3.3 Also within that time period the successful Contractor must furnish a contract
performance bond in a sum equal to two (2) monthly charges according to the
terms listed on the sample contract attached to the bid in the Bid Attachment
section.

NO USE OF TOBACCO PRODUCTS

4.1 The City does not allow smoking or the use of any tobacco products within its
facilities and on any property surrounding its facilities.

4.2 This ban applies to Contractors and Sub-Contractors and their employees.

NO ALCOHOLIC BEVERAGESI/ILLICIT DRUGS
5.1 The use or possession of alcoholic beverages or illicit drugs will not be permitted
on the City's property.
5.2 Any Contractor employee who reports for work showing evidence of an impaired
condition shall not be permitted to remain on the premises.
5.2.1 The Contractor is completely responsible for monitoring his/her
Employees and will be held responsible for proper handling of suspected
incidents of improper use of alcohol or drugs.

QUALIFICATIONS OF THE BIDDER

6.1 The City may investigate as deemed necessary to determine the ability of the
bidder to perform the required work, and the bidder shall furnish to the City all
such information and data for this purpose.

6.2 The City reserves the right to reject any bid if the evidence submitted by, or
investigation of, such bidder fails to satisfy that the Contractor is qualified to
carry out the obligations of the contract and to complete the work specified
herein.

6.3 The City may require a verbal interview with one, some or all of the interested
bidders.

6.4 No bidder will be considered who is not at the present time actively engaged in
the performance of Commercial Contract Cleaning Services and who cannot
clearly demonstrate to the satisfaction of the City his/her ability to satisfactorily
perform the work in accordance with the requirements of this specification.

6.5 Bidder shall provide at least three references for other customers or firms who
have similar needs to the City.

6.5.1 In addition to price, reference information will be considered in the award
of this project.

ITEMS PROVIDED BY THE CITY

7.1 Materials provided by the City shall include: current restroom dlspensers
entrance mats/runners and waste paper baskets.

ITEMS PROVIDED BY THE CONTRACTOR

8.1 All cleaning supplies (including: soaps, waxes, disinfectants, etc.), equipment
(machines, buckets, mops, etc.), supplies (chemicals, applicators, rags, etc.),
disposable supplies (toilet paper, paper towels, can liners) and labor to provide
complete cleaning services as outlined in these specifications.




10.

COMMUNICATION AND SUPERVISION

9.1

9.2

9.3

9.4

9.5

The Contractor shall assign a Supervisor or person of authority to coordinate all

work performed for the City.

Contractor's Supervisor shall conduct a daily inspection of the premises toinsure

compliance with the required work.

Contractor's Supervisor shall confer at ieast once a month with the City's

representative to insure that the work requested has been performed to the City's

satisfaction.

9.3.1 City Representative is Glenn Knust - 441-8317 or designee.

The work outlined in these specifications shall not begin prior to 5:00 p.m. Monday

through Friday except for holidays and shall be completed priorto 7:00 a.m..

The City shall issue keys for the facility to the successful Contractor.

9.5.1 The Contractor must be bonded and shall be held strictly responsible for
the keys issued.

9.5.2 No keys shall be duplicated.

9.5.3 In the event any key used by the Contractor is lost, the contractor shall be
responsible for the re-keying of the entire facility as directed by the City.

9.5.4 The Contractor shall be held solely responsible for the security of the
facility while on the premises and is also responsible for leaving the facility
secure after performance of the cleaning service.

APPROXIMATE FLOOR SPACE

We estimate the square footage of Aoleaning space to be as follows:

10.1

9357 square feet of floor space As follows:
10.1.1 Carpeted Surfaces

Reception 361 sqfeet
Hallways & Corridors 621 sqfeet
General Offices 1,557 sq feet
Office #1 234 sqfeet
Office #2 234 sqfeet
Office #3 234 sqfeet
Office #4 | 378 sqfeet
Conference Room 336 sqfeet
Wellness Room 336 sgfeet
Meeting Room 1,260 sq feet
HN Dispatc_h Office 192 sqfeet
Dispatch Office 244 sqgfeet




Total Carpeted
Surfaces
approximate:

6,108 sq feet

10.1.2 Tiled Surfaces

Stairway with two (2) landings 24 sq feet
Driver Ready Room 264 sqfeet
Elevator 25 sq feet
1 Driver Lounge 327 sqfeet
Maintenance Lounge 286 sqfeet
First Floor Main Entrance & Inner Foyers 195 sqfeet
Include Elevator Area
First Floor Restroom 20 sq feet
Restroom-General Office 25 sq feet
Hallway 198 sqfeet
Men’'s Restroom Dispatch 165 sgfeet
Women’s Restroom Dispatch 165 sqfeet
Women'’s Locker Rom 231 sqfeet
Men’s Locker Room 1,294 sq feet
Maintenance Supt. Office 106 sgfeet
Parts Room Isles 1,030 sq feet
Total Tiles Surfaces 4,745 sq feet

DESCRIPTION OF TASKS AND EXPECTED FREQUENCY

PLUMBING FIXTURES AND DISPENSER CLEANING

11.1.1 Shall be free of all deposits and stains so that the item is.left without
cleaning streaks, film, odor, or stains.

11.1.2 AREA INVOLVED: All restrooms, toilets, sinks, showers and
drinking fountains.
11.1.3 FREQUENCY: Daily.



11.2

SWEEPING

11.2.1 Properly swept floor is free of dirt, dust, grit, lint, and debris, except
imbedded dirt and grit. Corner and edges shall also be clean.

11.2.2 AREA INVOLVED: All hard surface floors including entry ways.
11.2.3 FREQUENCY: Daily.

TRASH REMOVAL

- 11.3.1 All waste receptacles shall be emptied and the contents shall be

disposed of in the proper designated container provided by the City. All
used trash liners are to be replaced as needed.

11.3.2 AREA INVOLVED: All waste receptacles including those located

in the backroom, patio, front door and cigarette
receptacles. ‘

11.3.3 FREQUENCY: Daily.

VACUUM

11.4.1 Properly vacuumed floor is free of all dirt, dust, grit, lint and debris with
the corners and edges also cleaned.

11.4.2 AREA INVOLVED: Al carpeted surfaces and provided entrance
mats.

11.1.3 FREQUENCY: Daily.

METAL CLEANING

11.5.1 All cleaned metal surfaces are without deposits or tarnish and with a
uniformly bright appearance.

11.5.1.1 Any over-spray from the cleaner is to be removed from
adjacent surfaces.

11.5.2 AREA INVOLVED: All restroom and sink fixtures
11.5.3 FREQUENCY: Daily.

SPOT CLEANING

11.6.1 A surface adequately spot cleaned is free of all stains, deposits, and is
substantially free of cleaning marks.

11.6.2 AREA INVOLVED: Any soiled area.

11.6.3 FREQUENCY: As needed.

ENTRY WINDOW CLEANING

11.7.1 Glass surface shall be free of finger prints, film, streaks, and tape with a
uniformly clear appearance.

11.7.2 AREA INVOLVED: All glass and mirrors.

11.7.3 FREQUENCY: Daily.



11.10

1.1

11.12

11.13

DUSTING

11.8.1 A properly dusted surface is free of all dirt and dust streaks, lint, and

cobwebs. .
11.8.2 AREA INVOLVED: All horizontal surfaces including all horizontal
blinds.
11.8.3 FREQUENCY: Weekly.

DAMP MOPPING

11.9.1 A satisfactorily damp mopped floor is without dirt, dust, marks, film,
streaks, debris, or standing water.

11.9.2 AREA INVOLVED: All hard surface floors, including entry ways.
11.9.3 FREQUENCY: Daily.

SCRUBBING

11.10.1 Scrubbing is satisfactorily performed when all surfaces are with
out imbedded dirt, cleaning solution, film, debris, stains, marks,
standing water, and floor has uniformly clean appearance.

11.10.2 AREA INVOLVED:All hard surface floors.

11.10.3 FREQUENCY OFFICE At least once a month, more if

conditions require.
11.10.4 FREQUENCY SHOP At least twice a month, more if

conditions require.

BUFFING OR FINISHED FL OOR SURFACES

11.11.1 All finished floors will be buffed for maximum gloss, removal of
surface dirt, and a uniform appearance. '
11.11.2 AREA INVOLVED: All finished hard surface floors.
11.11.3 FREQUENCY: At least monthly, more frequently if
conditions warrant.
CARPET CLEANING
11.12.1 OFFICE ONLY: Periodic cleaning of carpets, shall be
accomplished by steam cleaning or other
methods in use.
11.12.2 AREA INVOLVED: All carpet floor surfaces.
11.12.3 FREQUENCY: At least twice annué!ly, spot cleaning as
necessary.
LIGHT FIXTURE/VENT CLEANING
11.13.1 Fixtures/vents shall be washed free of dirt and dust streaks, lint
and cobwebs.
11.13.2 AREA INVOLVED: All light fixtures and ceiling vents.

11.13.3 FREQUENCY: Weekly



11.14

11.18

11.16

11.18

VACUUM/CLEANING OF BLINDS

11.14.1 Blinds shall be vacuumed free of dust and dirt streaks, lint and
cobwebs.
, 11.14.1.1 Spot clean any fabric blinds as necessary.
11.14.2 AREA INVOLVED: All vertical blinds.
11.14.3 FREQUENCY: At least once annually.

ELOOR FINISH REMOVAL

11.151 Finish removal is accomplished when surfaces have all finish
removed to the flooring material, are free of dirt, stains, deposits,
debris, cleaning solution, standing water' and floor has uniform
appearance when dry.

11.15.1.1 Plain water rinse and pickup must follow finish
removal immediately.
11.15.2 AREA INVOLVED: All appropriate hard surface floors
11.15.3 FREQUENCY: At least once (1) every year, more
frequently if conditions warrant.
11.15.4 NOTE: Assess floor condition at time of site visit to indicate

necessity of this service.

FLOOR FINISHING
11.16.1 Undertaken by powered machines.

11.16.1.1 Finishing and sealing includes: 1) proper cleaning
& preparation of surface including removal of
residue/ previous cleanings, 2) proper rinsing of
floors to remove all soap residue, 3) application of
a minimum of three coats of floor finish on
scrubbed floor and five coats on stripped floors.

11.16.2 AREA INVOLVED: All appropriate hard surface floors.

11.16.3 FREQUENCY: At least twice (2) every year, more
frequently if conditions warrant.

11.16.4 NOTE: Floors must be finished in accordance with

manufacturers recommended standards using a UL listed slip
resistant floor finish.

11.16.5 Assess floor condition at site visit.

INTERIOR WINDOW CLEANING

11.18.1 All interior windows that are reachable from the floor and interior
office doors w/windows.
11.18.2 AREA INVOLVED: All interior windows into offices plus all

interior doors with windows.
11.18.3 FREQUENCY: Once a week.



11.19

11.20

BATHROOM TILE

11.19.1 Wiping down the tile in the bathrooms.
11.19.2 AREA INVOLVED: All bathrooms.
11.19.3 FREQUENCY: As needed.

WASHING WALLS

11.20.1 Spot cleaning all painted walls as necessary.

11.20.2 AREA INVOLVED: Hallways, offices and bathrooms.
11.20.3 FREQUENCY: As needed.




ADDENDUM #1
Issue Date:06/23/11

SPECIFICATION NO.11-141
FOR

CLEANING SERVICES - STARTRAN

Addenda are instruments issued by the City prior to the date for receipt of
offers which will modify or interpret the specification document by addition,
deletion, clarification or correction. Please acknowledge receipt of this
addendum in the space provided in the Attribute Section.

Be advised of the following changes and clarifications to the City's
specification and bidding documents:

1. A list of supplies that have been purchased over the last year is attached to the
Bid Attachment section.

2. Question: Do we add the strip and wax to of floors to our monthly bid or leave it
separate?
Answer: All costs associated with the bid shall be included in the monthly bid. In
order to meet Federal Procurement guidelines you must have a specific amount
associated with the completion of each job to get to the total that you list for a
monthly fee. The City and/or Federal Grant Agency can request this information
any time during the term of the contract.

3. Itdoesn’t appear that the second Shop Office was included in the bid for cleaning.
Is it supposed to be included?
Answer: Yes, please add it to the list for Tiled Surfaces - 203sf.

4. An Attribute is included in the bid for additional floor stripping and sealing as well
as carpet cleaning which will be requested on an as-needed basis. This service
would be above and beyond the amountyou have included in the monthly fee for
the services requested in the Specifications.

5. There are 120 employees working at the facilities.

End of Addendum



AMSAN USAGE REPORT
STAR TRAN
710 J ST, LINCOLN NE 68508-2938
ACCOUNT 496749
06/01/2010 - 05/31/2011

ITEM# PAGE DESCRIPTION QTY
DCC20J16 200Z TALL WHITE FOAM CUP J STY 1
DIA02401 DIAL GOLD BAR SOAP 4.50Z 72/CA 1
GPT19881-01 ENVISION WHT EMBOSSED BATHROOM 11
GPT23504 ENVISION SINGLEFOLD PAPER TOWE 3
GPT26401 ENVISION HARDWOUND ROLL PAPER 30
GPT29050-03 BRAWNY IND SCRIM REINFORCED WI 68
RCP295600BK MED WASTEBASKET 28.125QT BLK 24
REN06101-WB JRT JR JUMBO BATH TISSUE 2PLY 6
REN26011-CA RENOWN LINER 38X58 60GL .90MIL 16
SOLGD5FW-0007 HD FORK WHITE BULK 2
SOLGD7TS-0019 HD SPOON CHAMPAGNE BULK 1
SOLGDC6KN-0090 HD KNIFE CLEAR BULK 1
SOLRS105Y-0019 10IN FOAM PLATE CHMPG CENTER P 4
SPA2040-12 TOUGH DUTY RTU CLNR/DEGRSR QT 12
SPA7118-12 SPARCLING ACID BOWL CLNR/DISIN 24
SPA7120-12 GERMICIDAL BOWL DISINFEC ALTER 24
TYCHR242706N 24X27 11GL 6MC .23ML HI LINER 2

PAGE 1



Addendum #2
for

Cleaning Services - StarTran Facilies
Bid No. 11-141

Addenda are instruments issued by the City prior to the date for receipt of offers which will
modify or interpret the specification document by addition, deletion, clarification, or correction.

Please acknowledge receipt of this addendum in the space provided in the Atfribute Section.
Be advised of the following changes and clarifications to the City’s specification and bidding
documents:

Previous Bid Tab is attached.

All other terms and conditions shall remain unchanged.

Dated this 28" day of June, 2011.

Sharon R. Muider
Assistant Purchasing Agent
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1.1

1.2

1.3

1.4

2.1

2.2

2.3

3.1

3.2

SPECIAL PROVISIONS

FOR

TERM CONTRACTS

PURCHASING DEPARTMENT
CITY OF LINCOLN/LANCASTER COUNTY, NEBRASKA

1. ESTIMATED QUANTITIES

The quantities set forth in the line items and specification
document are approximate and represent the estimated
requirements for the contract period.

items listed may or may not be an inclusive requirements for
this category.

Category items not listed, but distributed by bidder are to be
referred 1o as kindred items. Kindred items shall receive the
same percentage of discount or pricing structure as items
listed in the specification document.

The unit prices and the extended fotal prices shali be used as
a basis for the evaluation of bids. The actual quantity of
materials necessary may be more or less than the estimates
listed in the specification document, but the City/County shall
be neither obligated nor limited to any specified amount. f
possible, the Owners will restrictincreases/decreases to 20%
of the estimated quantities listed in the specification
document. :

2. CONTRACT PERIOD
The material shall be delivered as ordered during the contract
period, beginning from the date of contract execution and
ending as indicated in the specifications or in the Attribute
Section of the bid.
Bidder must indicate in the Bid, if extension renewals are an
option.
By mutual consent of both parties it is understood and agreed
that the contract may be renewed at the same prices and/or
under the same conditions governing the original contract.

3. BID PRICES
Bidders must state in the Attribute Section if the bid prices will
remain firm for the full contract period; or if the bid prices will
be subject to escalation/de-escalation.
Escalation/De-escalation Clause: In the event that prevailing
market conditions warrant an adjustment in bid prices
contained in the contract, the following escalation/de-
escalation clause shall be the only clause applicable or
acceptable:
1. Contractor shall give written notice to the Purchasing
Agent of any proposed changes from contract prices not less
than thirty (30) calendar days prior to the effective date of
said price changes.
2. Such notice must be accompanied by a certified copy of
the supplier's advisory or notification to the contractor of price
changes.
3. No price escalation will be authorized in excess of the
amount of the increase referred to on the supplier's notice.
4. Purchasing shall issue a contract Addendum with
revised pricing upon receipt and approval. The
Addendum will be executed by both parties for the
remaining term of the contract.
5. The approved price change shall be honored for all orders
received by the contractor after the effective date of such
price change.
6. Approved price changes are not applicable to orders
already issued and in process at time of price change. -

4.1

4.2

4.3

4.4

4.5

5.1

52

7. Purchasing reserves the right to audit and/or examine
any pertinent books, documents, papers, records orinvoices
relating directly to the contract transaction in question after
reasonable notice and during normal business hours.

8. The Purchasing Agent retains the right to determine
whether or not such proposed price changes are in the best
interests of the City/County.

9. If in the opinion of the Purchasing Agent any proposed
increase is found unacceptable, the Purchasing Agent
reserves the right to cancel the contract upon thirty (30)
calendar days written notice.

10. Contractors must tie any price change clause to an
industry-wide or otherwise nationally recognized index, or
some other form of verifiable document. Contractor will put
the Purchasing Agent on thé mailing lists for such
publication so that the Purchasing Agent can monitor said
changes. Such membership will be no cost to the Owners.

4. CONTRACT ADMINISTRATION
The Purchasing Division will issue a Contract to all
successful bidders. Such contract will incorporate the
specifications and all other forms used during the bid
process.
Orders for materials will be made as needed by the various
Agencies following execution by all parties.
Contractor may be asked to assist the Purchasing Agent
with the development of a list of repetitively purchased
commodities, to periodically update such list, and to assist
in the development of a list of suitable substitutions.
Contractor shall provide technical advice upon request, and
assist in the évaluation of new products.
Contractor shall monitor orders to ensure the highest
possible fill rate and minimize back-orders.

5. QUARTERLY REPORT
Upon request, the contractor shall provide to the Purchasing
Agent a quarterly report, showing all purchases made under
the terms and conditions of the contract.
Such quarterly report shall itemize the following information:
1. Each ordering depariment.
2. ltems and quantities purchased by department.
3. Total dollar amount of purchases by department.

10/05/10



CITY OF LINCOLN/STARTRAN
RECYCLED PRODUCTS
42 U.S.C. 6962
40 CFR Part 247
Executive Order 12873

Recovered Materials - The contractor agrees to comply with all the requirements of
Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42
U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247,

and Executive Order 12873, as they apply to the procurement of the items designated in
Subpart B of 40 CFR Part 247.



CITY OF LINCOLN/STARTRAN
ACCESS TO RECORDS AND REPORTS
49 U.S.C. 5325
18 CFR 18.36 (i)

49 CFR 633.17

Access to Records - The following access to records requirements apply to this Contract:

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or
a subgrantee of the FTA Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor
agrees to provide the Purchaser, the FTA Administrator, the Comptroller General of the
United States or any of their authorized representatives access to any books, documents,
papers and records of the Contractor which are directly pertinent to this contract for the
purposes of making audits, examinations, excerpts and transcriptions. Contractor also
agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his authorized
representatives including any PMO Contractor access to Contractor's records and
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)l,
which is receiving federal financial assistance through the programs described at 49
U.S.C. 5307, 5309 or 5311.

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA
Recipient in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the
Purchaser, the FTA Administrator or his authorized representatives, including any PMO
Contractor, access to the Contractor's records and construction sites pertaining to a major
capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial
assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. By
definition, a major capital project excludes contracts of less than the simplified
acquisition threshold currently set at $100,000.

3. Where the Purchaser enters into a negotiated contract for other than a small purchase
or under the simplified acquisition threshold and is an institution of higher education, a
hospital or other non-profit organization and is the FTA Recipient or a subgrantee of the
FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor agrees to provide the
Purchaser, FTA Administrator, the Comptroller General of the United States or any of
their duly authorized representatives with access to any books, documents, papers and
record of the Contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts and transcriptions.

4. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient
in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or
improvement (defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the
Contractor shall make available records related to the contract to the Purchaser, the
Secretary of Transportation and the Comptroller General or any authorized officer or
employee of any of them for the purposes of conducting an audit and inspection.



5. The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required
under this contract for a period of not less than three years after the date of termination or
expiration of this contract, except in the event of litigation or settlement of claims arising

from the performance of this contract, in which case Contractor agrees to maintain same

until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly
authorized representatives, have disposed of all such litigation, appeals, claims or
exceptions related thereto. Reference 49 CFR 18.39(i)(11).

7. FTA does not require the inclusion of these requirements in subcontracts.

Requirements for Access to Records and Reports by Types of Contract

Contract Operational Turnkey Construction Architectural Acquisition of Professional
Characteristics Service Engineering Rolling Stock Services
Contract
I State Grantees
a. Contracts None None None None None
below SAT Those
($100,000) imposed on
state pass
b. Contracts None unless’ thru to Yes, if non- None unless None unless None unless
above non- Contractor | competitive non-competitive | non-competitive | non-competitive
$100,000/Capita competitive award or if award award award
1 Projects award funded thru®
5307/5309/5311
I Non State
Grantees
a. Contracts Yes® Those Yes Yes Yes Yes
below SAT imposed on
($100,000) state pass
. thru to
b. Contracts Yes® Contractor | Yes Yes Yes Yes
above
$100,000/Capita
1 Projects

Sources of Authority:

149 USC 5325 (a)

249 CFR 633.17

318 CFR 18.36 (1)




CITY OF LINCOLN/STAR TRAN
CIVIL RIGHTS REQUIREMENTS
29 U.S.C. § 623,42 U.S.C. § 2000
42 U.S.C. §6102,42 U.S.C. § 12112
42 U.S.C. § 12132, 49 U.S.C. § 5332
29 CFR Part 1630, 41 CFR Parts 60 et seq.

Civil Rights - The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended,
42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42
U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. §
12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not
discriminate against any employee or applicant for employment because of race, color,
creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply
with applicable Federal implementing regulations and other implementing requirements
FTA may issue. ‘

(2) Equal Employment Opportunity - The following equal employment opportunity
requirements apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332
the Contractor agrees to comply with all applicable equal employment opportunity
requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal -
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,"
41 C.F.R. Parts 60 et seq ., (which implement Executive Order No. 11246, "Equal
Employment Opportunity," as amended by Executive Order No. 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e
note), and with any applicable Federal statutes, executive orders, regulations, and Federal
policies that may in the future affect construction activities undertaken in the course of
the Project. The Contractor agrees to take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their
race, color, creed, national origin, sex, or age. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

b3

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of
1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the
Contractor agrees to refrain from discrimination against present and prospective
employees for reason of age. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.



(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act,
as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to
Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29
C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed
in whole or in part with Federal assistance provided by FTA, modified only if necessary
to identify the affected parties.



CITY OF LINCOLN/STAR TRAN
ENERGY CONSERVATION REQUIREMENTS
42 U.S.C. 6321 et seq.

49 CFR Part 18

Energy Conservation - The contractor agrees to comply with mandatory standards and
policies relating to energy efficiency which are contained in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act.



CITY OF LINCOLN/STAR TRAN
FEDERAL CHANGES
49 CFR Part 18

Federal Changes - Contractor shall at all times comply with all applicable FTA
regulations, policies, procedures and directives, including without limitation those listed
directly or by reference in the Master Agreement between Purchaser and FTA, as they
may be amended or promulgated from time to time during the term of this contract.
Contractor's failure to so comply shall constitute a material breach of this contract.



CITY OF LINCOLN/STARTRAN
INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA)
TERMS

FTA Circular 4220.1E

Incorporation of Federal Transit Administration (FTA) Terms - The preceding
provisions include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual
provisions required by DOT, as set forth in FTA Circular 4220.1E, are hereby
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the event of a conflict with other provisions
contained in this Agreement. The Contractor shall not perform any act, fail to perform
any act, or refuse to comply with any (name of grantee) requests which would cause
(name of grantee) to be in violation of the FTA terms and conditions.



CITY OF LINCOLN/ STARTRAN
NO GOVERNMENT OBLIGATION TO THIRD PARTIES

No Obligation by the Federal Government.

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award of the
underlying contract, absent the express written consent by the Federal Government, the
Federal Government is not a party to this contract and shall not be subject to any
obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a
party to that contract) pertaining to any matter resulting from the underlying contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that the
clause shall not be modified, except to identify the subcontractor who will be subject to
its provisions. '



CITY OF LINCOLN/STARTRAN
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS
31 U.S.C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001
49 U.S.C. 5307

Program Fraud and False or Fraudulent Statements or Related Acts.

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions
pertaining to this Project. Upon execution of the underlying contract, the Contractor
certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it
may make, or causes to be made, pertaining to the underlying contract or the FTA
assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, the Contractor further acknowledges that if it makes, or
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the
Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal
Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification to the Federal
Government under a contract connected with a project that is financed in whole or in part
with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. §
5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and
49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems
appropriate. :

(3) The Contractor agrees to include the above two clauses in each subcontract financed
in whole or in part with Federal assistance provided by FTA. It is further agreed that the
clauses shall not be modified, except to identify the subcontractor who will be subject to
the provisions.



CITY OF LINCOLN/STARTRAN
Contract Work Hours and Safety Standards

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract

work which may require or involve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the

clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be
liable to the United States for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation
of the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the
grantee) shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal contract
with the same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraphs (1) through (4) of this section and also a clause reduiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(1) through (4) of this section
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(5) To those bidders who maintain a bona
fide business office in the City of Lincoln, whose
products may be made outside the confines of the
County of Lancaster;

(6) To those bidders who maintain a bona
fide business office in the County of Lancaster, whose
products may be made outside the confines of the
County of Lancaster;

(7) To those bidders whose commodities
are manufactured, mined, produced or grown within
the State of Nebraska and to all firms, corporations, or
individuals doing business as Nebraska firms,
corporations, or individuals when quality is equal or
better and delivered price is the same or less than the
other bids received; provided, however, the above
preferences shall not be given where the purchase is
made in whole or in part with federal funds and the
applicable federal procurement regulations prohibit
the giving of any local preference, in which case, in
the event of more than one low tie bid, the tie shall be
broken by the drawing of lots.

(8) To those bidders whose commodities
are manufactured, mined, produced or grown within
the United States of America and to all firms, corpora-
tions, or individuals doing business as firms registered
in states other than Nebraska, when quality is equal or
better and delivered price is the same or less than the
other bids received; provided, however, the above
preferences shall not be given where the purchase is
made in whole or in part with federal funds and the
applicable federal procurement regulations prohibit
the giving of any local preference, in which case, in
the event of more than one low tie bid, the tie shall be
broken by the drawing of lots.

() In case of actual emergency, and with the
consent of the Purchasing Agent, the head of any
using agency may purchase directly any supplies
whose immediate procurement is essential to prevent
delays in the work of the using agency. The head of
such using agency shall send to the Purchasing Agent
a requisition and a copy of the delivery record,
together with a full written report of the circumstances
of the emergency.

(m) The Purchasing Agent shall prescribe by
rules and regulations the procedure under which
emergency purchases by heads of using agencies may
be made. ,

(n) The Purchasing Agent shall have the
authority with approval of the Mayor to declare
vendors who default on their bids and contracts
irresponsible bidders and to disqualify them from
receiving any business from the municipality for a
stated period of time,

2-24.1

e

2.18.035

Plﬁt?&’i” ’Ofﬁdﬁcﬁk«?s

(0) The Purchasing Agent shall have the
authority to join with other units of government in
cooperative purchasing when the best interests of the
city would be served thereby; provided, however, such
purchases shall be made to the extent possible by
giving notice and preference to qualified local bidders
in accordance with the rules and regulations
established in this chapter and the policies of the
Purchasing Division.

(p) The Purchasing Agent shall keep a
commodity record showing commaodities purchased,
from whom purchased, and the price paid. (Ord.
17697 §2; July 17, 2000: prior Ord. 17044 §1; August
19, 1996: Ord. 15980 §2; September 30, 1991: Ord.
15384 §3; January 8, 1990: P.C. §2.44.030: Ord.
13561 §1; March 21, 1983: Ord. 12934 §1; June 9,
1980: Ord. 12472 §1; January 8, 1979; Ord. 12327 §1;
June 19, 1978: Ord. 9036 §3; June 13, 1966).

2.18.035 Bid Protests; Definitions; Appeals Board;

Fees,

(a) Definitions.

(1) Interested party shall mean an actual or
prospective bidder whose direct economic interest
would be affected by the award of a contract by the
City to another party, or by the failure of the City to
award a contract to such actual or prospective bidder,
(2) Protest shall mean a written objection
by an interested party on any phase of the bidding
process, including specification preparation, bid
solicitation, and intent to award, for the acquisition of
supplies or services,

(3) Protester shall mean an interested party
who has filed a protest pursuant to subsection (b).
(4) Procurement Appeals Board shall mean
an independent panel of five disinterested individuals
appointed by the Mayor, which individuals shall have -
a thorough knowledge of the purchasing process and
practices, and laws applicable thereto. Members of
{such board shall be appointed for three-year, staggered
terms; provided, however, two of the members first
appointed shall serve for a period of one year, two
shall serve for a period of two years, and one for a
period of three years, with each appointee thereafter,
except for appointees filling a vacancy, serving for a
period of three years. ‘

(b) Right to Protest. An interested party may
protest to the City Purchasing Agent, which protest
shall be submitted in writing on company letterhead,
Protests based on alleged apparent improprieties in a
solicitation or other request for proposals must be
filed before bid opening. In all other cases, the protest
must be filed within five working days following the

{Lincoln 6-05)
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bid opening or if the protest is based on the selection
of the lowest responsible bidder, not later than five
working days following the selection of the lowest
responsible bidder. To expedite handling of protests,
the envelope containing the protest should be clearly
labeled "Protest".

The written protest shall include as a minimum
the following:

(1) The name and address of the interested
party;

(2) Appropriate identification of the rele-
vant solicitation, and if a bid has been opened, its
number, and date of opening;

(3) A statement of reasons for the protest;

(4) Supporting exhibits, evidence, or docu-
ments to substantiate any claims unless not available
within the filing time, in which case the expected
availability date shall be indicated.

Upon timely receipt of a protest, the City shall
not proceed further with the solicitation or with the
award of the contract and shall suspend performance
under the contract until the Mayor has made a decision
on the protest,

(c) Authority to Resolve Protests. Priorto
the commencement of an appeal to the Procurement
Appeals Board concerning any protest, the Purchasing
Agent shall attempt to resolve any protest filed by an
interested party concerning any solicitation. If the
protest is not resolved by mutual agreement, the
Purchasing Agent shall issue a decision in writing
within five working days. The decision shall (1) state
the reasons for the action taken, and (2) inform the
interested party of their right to the administrative

review as provided by the Procurement Appeals .

Board. A copy of the decision shall be mailed or
otherwise furnished immediately to the protester and
all other bidders. If not satisfied with the decision of
the Purchasing Agent, any protester may appeal to the
Procurement Appeals Board, but the decision shall be
final unless the protester files a timely appeal with the
Procurement Appeals Board.

(d) Appeals Board Procedures. Any protester,
within five working days of receipt of a decision of
the Purchasing Agent, may file with the Finance
Director a written notice of appeal for a hearing before
the Procurement Appeals Board. The Notice of
Appeal shall be accompanied by a deposit of $500.00
to defray the cost of processing such appeal, which
deposit shall be returned if the Mayor decides in favor
of the protester filing the appeal. The Notice of

Appeal must clearly state the action protested and the

basis of appeal. ‘

(Lincoln 6-05)
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Upon receipt of an appeal from an protester, the
Finance Director shall convene the Board within ten
working days or as soon thereafter as reasonably
possible to conduct an administrative review of the
appeal. The Board shall decide whether the solici-
tation being appealed was in accordance with all
applicable laws and regulations and the terms and
conditions of all applicable specifications, and
whether waiver of specifications, conditions or defects
in a bid, if any, were justified and in the best interest
of the City.

Within ten working days of hearing such appeal,
the Board shall submit its findings and recommenda-
tions to the Mayor. If all five members are present, an
affirmative vote of three shall be required to pass the
recommendation on to the Mayor. If only three
members are present, only an affirmative vote of two
shall be required to pass the recommendation on to the
Mayor. Should it become impossible to obtain a
quorum of three members, the appeal shall proceed
directly to the Mayor without Procurement Appeals
Board action.

No determination by the Board concerning an
issue of law or fact shall be final or binding on the
City.

(e) Finality of Decision. The Mayor shall
consider the recommendations of the Purchasing
Agent, the Procurement Appeals Board, and the
Department Head or agency for which the solicitation
was made and shall make the fina] decision on the
protest. The Mayor’s decision shall be final and
binding upon the City, (Ord. 18495 §1; January 31,
2005: prior Ord. 16442 §1; August 9, 1993).

2-24.2

2.18.040 Surplus or Obsolete Stock.

All using divisions shall submitto the Purchasing
Agent reports showing stocks of supplies or equip-
ment which are no longer used or which have become
obsolete, worn out, or scrapped.

The Purchasing Agent shall have authority to sell
all supplies or equipment which have become unsuit-
able for public use, or to exchange the same for, or
trade in the same on new supplies or equipment. Sales
under this section shall be made to the highest
responsible bidder.

The Purchasing Agent shall have authority to
transfer the declared surplus stock of one using
division to another using division which may have
need for its use. (Ord. 15384 §4; January 8, 1990:
P.C. §2.44.040: Ord. 9036 §4; June 13, 1966).



CITY OF LINCOLN/STAR TRAN
DISADVANTAGED BUSINESS ENTERPRISE (DBE)
WITHOUT CONTRACT GOAL
49 CFR Part 26

Disadvantaged Business Enterprises

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations,
Part 26, Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs. The national goal for participation of
Disadvantaged Business Enterprises (DBE) is 10%. The agency’s overall goal for DBE
participation is 9.3 %. A separate contract goal has not been established for this
procurement.

b. The Contractor shall not discriminate on the basis of race, color, national ori gin, or sex
in the performance of this contract. The Contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of this DOT-assisted
contract. Failure by the Contractor to carry out these requirements is a material breach of
this contract, which may result in the termination of this contract or such other remedy as
City of Lincoln/StarTran deems appropriate. Each Subcontract the Contractor si gns
with a Subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).

The successful Bidder will be required to report its DBE participation obtained through
race-neutral means throughout the period of performance.

d. The contractor is required to pay its subcontractors performing work related to this
contract for satisfactory performance of that work no later than 30 days after the
contractor’s receipt of payment for that work from the City of Lincoln/StarTran. In
addition, the Contractor is required to return any retainage payments to those
subcontractors within 30 days after incremental acceptance of the subcontractor’s work
by the City of Lincoln/StarTran and contractor’s receipt of the partial retainage payment
related to the subcontractor’s work. '

e. The contractor must promptly notify City of Lincoln/StarTran, whenever a DBE
subcontractor performing work related to this contract is terminated or fails to complete
its work, and must make good faith efforts to engage another DBE subcontractor to
perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate
without prior written consent of City of Lincoln/StarTran.



INSTRUCTIONS TO BIDDERS

CITY OF LINCOLN, NEBRASKA
E-Bid

BIDDING PROCEDURE
1.1 Sealed bid, formal and informal, subject to Instructions and General Conditions and any special conditions set forth
herein, will be received in the office of the Purchasing Division, 440 So. 8" St., Lincoln, NE 68508, until the bid closing
date and time indicated for furnishing the City of Lincoln, hereinafter referred to as “City”, the materials, supplies,
equipment or services shown in the electronic bid request.
Bidders shall use the electronic bid system for submitting bids and must complete all required fields.
Identify the item you will furnish by brand or manufacturer's name and catalog numbers. Also furnish specifications
and descriptive literature if not bidding the specific manufacturer or model as listed in the specifications.
14 Any person submitting a bid for a firm, corporation, or other organization must show evidence of his authority so to
bind such firm, corporation, or organization.
Bids received after the time and date established for receiving bids will be rejected.
The Bidders and public are invited, but not required, to attend the formal opening of bids. At the opening, prices will
be displayed electronically and/or read aloud to the public. The pricing is also available for immediate viewing on-line.
No decisions related to an award of a contract or purchase order will be made at the opening. '
1.7 If bidding on a construction contract, the City's Standard Specifications for Municipal Construction 2006 shall apply.

1.7.1 Bidders may obtain this document from the City’s Design Engineering Division of the Public Works & Utilities

Department for a small fee.
1.7.2  Said document can be reviewed at Design Engineering or at the office of the Purchasing Division. -
1.7.3  Said document is available on the web site.
http://www.Iinco!n.ne_gov/city/pworks/engine/dconst/standard/stndspec/index.htm
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BID SECURITY
2.1 Bid security, as a guarantee of good faith, in the form of a certified check, cashier's check, or bid bond, may be
required to be submitted with this bidding document, as indicated on the bid.
211 Bid security, if required, shall be in the amount specified on the bid. The bid security must be scanned and
attached to the “Response Attachments” section of your response or it can be faxed to the Purchasing
Division at 402-441-6513. The original bid security should then be sent or delivered to the office of the
Purchasing Division, 440 S. 8" St., Ste. 200, Lincoln, NE 68508 within three (3) days of bid closing.
2.1.2  If bid security is not received in the office of the Purchasing Division as stated above, the vendor may be
determined to be non-responsive.
2.2 If alternates are submitted, only one bid security will be required, provided the bid security is based on the amount of
the highest gross bid.
2.3 Such bid security will be returned to the unsuccessful Bidders when the award of bid is made.
2.4 Bid security will be returned to the successful Bidder(s) as follows:
2.4.1 For single order bids with specified quantities: upon the delivery of all equipment or merchandise, and upon
final acceptance by the City.
2.42  Forall other contracts: upon approval by the City of the executed contract and bonds.
25 City shall have the right to retain the bid security of Bidders to whom an award is being considered until either:
2.51 A contract has been executed and bonds have been furnished.
252  The specified time has elapsed so that the bids may be withdrawn.
2.53  Alibids have been rejected.
2.6 Bid security will be forfeited to the City as full liquidated damages, but not as a penalty, for any of the following
reasons, as pertains to this bidding document:
2.6.1 If the Bidder fails or refuses to enter into a contract on forms provided by the City, and/or if the Bidder fails to
provide sufficient bonds or insurance within the time period as established in this bidding document.

BIDDER'S REPRESENTATION

3.1 Each Bidder by electronic signature and submitting a bid, represents that the Bidder has read and understands the
bidding documents, and the bid has been made in accordance therewith.

3.2 Each Bidder for services further represents that the Bidder has examined and is familiar with the local conditions
under which the work is to be done and has correlated the observations with the requirements of the bidding
documents.




10.

CLARIFICATION OF BIDDING DOCUMENTS

4.1 Bidders shall promptly notify the Purchasing Agent of any ambiguity, inconsistency or error which they may discover
upon examination of the bidding documents.

4.2 Bidders desiring clarification or interpretation of the bidding documents for formal bids shall make a written request
which must reach the Purchasing Agent at least five (5) calendar days prior to the date and time for receipt of formal
bids.

4.3 Changes made to the bidding documents will be issued electronically. All vendors registered for that bid will be
notified of the addendum. Subsequent Bidders will only receive the bid with the addendum included.

4.4 Oral interpretations or changes to the bidding documents made in any manner other than written form will not be
binding on the City; and Bidders shall not rely upon such interpretations or changes.

ADDENDA

5.1 Addenda are instruments issued by the City prior to the date for receipt of bids which modify or interpret the bidding
document by addition, deletion, clarification or correction.

5.2 Addenda notification will be made available to all registered vendors immediately via e-mail for inspection on-line.

53 No formal addendums will be issued later than forty-eight (48) hours prior to the date and time for receipt of formal
bids, except an addendum withdrawing the invitation to bid, or an addendum which includes postponement of the bid.

INDEPENDENT PRICE DETERMINATION _

6.1 By signing and submitting this bid, the Bidder certifies that the prices in this bid have been arrived at independently,
without consultation, communication or agreement, for the purpose of restricting competition, as to any matter relating
to such prices with any other Bidder or with any competitor; unless otherwise required by law, the prices which have
been quoted in this bid have not been knowingly disclosed by the Bidder prior to bid opening directly or indirectly to
any other Bidder or to any competitor; no attempt has been made, or will be made, by the Bidder to induce any
person or firm to submit, or not to submit, a bid for the purpose of restricting competition.

ANTI-LOBBYING PROVISION

7.1 During the period between the bid advertisement date and the contract award, Bidders, including their agents and
representatives, shall not lobby or promote their bid with the Mayor, any member of the City Council, or City staff
except in the course of City sponsored inquiries, briefings, interviews, or presentations, unless requested by the City.

BRAND NAMES .

8.1 Wherever in the specifications or bid that brand names, manufacturer, trade name, or catalog numbers are specified,
itis for the purpose of establishing a grade or quality of material only; and the term "or equal" is deemed to follow.

8.2 Itis the Bidder's responsibility to identify any alternate items offered in the bid, and prove to the satisfaction of the City
that said item is equal to, or better than, the product specified.

8.3 Bids for alternate items shall be stated in the appropriate space on the e-bid form, or if the proposal form does not
contain blanks for alternates, Bidder MUST attach to its bid document on Company letterhead a statement identifying
the manufacturer and brand name of each proposed alternate, plus a complete description of the alternate items
including illustrations, performance test data and any other information necessary for an evaluation.

8.4 The Bidder must indicate any variances by item number from the bidding document no matter how slight.

8.5 If variations are not stated in the bid, it will be assumed that the item being bid fully complies with the City's bidding
documents.

DEMONSTRATIONS/SAMPLES

9.1 Bidders shall demonstrate the exact item(s) proposed within seven (7) calendar days from receipt of such request
from the City.

9.2 Such demonstration can be at the City delivery location or a surrounding community.

93 If items are small and malleable, the Bidder is proposing an alternate product, the Bidder shall supply a sample of the

exact item. Samples will be returned at Bidder's expense after receipt by the City of acceptable goods. The Bidder
must indicate how sampies are to be returned.

DELIVERY (Non-Construction)

10.1  Each Bidder shall state on the bid the date upon which it can make delivery of all equipment or merchandise.

10.2  The City reserves the right to cancel orders, or any part thereof, without obligation, if delivery is not made within the
time(s) specified on the bid.

10.3  Allbids shall be based upon inside delivery of the equipment/ merchandise F.O.B. to the City at the location specified
by the City, with all transportation charges paid. :

10.4 At the time of delivery, a designated City of Lincoin employee will sign the invoice/packing slip. The signature wiil only
indicate that the order has been received and the items actually delivered agree with the delivery invoice. This
signature does not indicate all items met specifications, were received in good condition and/or that there is not
possible hidden damage or shortages.
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i2.

13.

14.

WARRANTIES, GUARANTEES AND MAINTENANCE

11.1

11.2

Copies of the following documents, if requested, shall accompany the bid proposal for all items being bid:

11.1.1  Manufacturer's warranties and/or guarantees.

11.1.2 Bidder's maintenance policies and associated costs.

As a minimum requirement of the City, the Bidder will guarantee in writing that any defective -components discovered

. within a one (1) year period after the date of acceptance shall be replaced at no expense to the City. Replacement

parts of defective components shall be shipped at no cost to the City. Shipping costs for defective parts required to
be returned to the Bidder shail be paid by the Bidder. :

ACCEPTANCE OF MATERIAL

12.1

122

12.3

124

12.5

All components used in the manufacture or construction of materials, supplies and equipment, and all finished
materials, shall be new, the latest make/model, of the best quality, and the highest grade workmanship.

Material delivered under this proposal shall remain the property of the Bidder until:

12.2.1 A physical inspection and actual usage of the material is made and found to be acceptable to the City; and
12.2.2  Material is determined to be in full compliance with the bidding documents and accepted bid.

In the event the delivered material is found to be defective or does not conform to the bidding documents and
accepted bid, the City reserves the right to cancel the order upon written notice to the Bidder and return materials to
the Bidder at Bidder's expense. ,

Awarded Bidder shall be required to furnish titie to the material, free and clear of all liens and encumbrances, issued
in the name of the City of Lincoln, Nebraska, as required by the bidding documents or purchase orders.

Awarded Bidder’s advertising decals, stickers or other signs shall not be affixed to equipment. Vehicle mud flaps
shall be instalied blank side out with no advertisements. Manufacturer's standard production forgings, stampings,
nameplates and logos are acceptable.

BID EVALUATION AND AWARD

131

132

13.3
134

135

13.6

137

13.8

The electronic signature shall be considered an offer on the part of the Bidder. Such offer shall be deemed accepted
upon issuance by the City of purchase orders, contract award notifications, or other contract documents appropriate
to the work.

No bid shall be modified or withdrawn for a period of ninety (90) calendar days after the time and date established for
receiving bids, and each Bidder so agrees in submitting the bid. .

In case of a discrepancy between the unit prices and their extensions, the unit prices shall govern.

The bid will be awarded to the lowest responsible, responsive Bidder whose bid will be most advantageous to the
City, and as the City deems will best serve the requirements and interests of the City.

The City reserves the right to accept or reject any or all bids; to request rebids; to award bids item-by-item, with or
without alternates, by groups, or "lump sum"; to waive minor irregularities in bids; such as shall best serve the
requirements and interests of the City.

In order to determine if the Bidder has the experience, qualifications, resources and necessary attributes to provide
the quality workmanship, materials and management required by the plans and specifications, the Bidder may be
required to complete and submit additional information as deemed necessary by the City. Failure to provide the
information requested to make this determination may be grounds for a declaration of non-responsive with respect to
the Bidder. .

The City reserves the right to reject irregular bids that contain unauthorized additions, conditions, alternate bids, or
irregularities that make the bid incomplete, indefinite or ambiguous. :

Any governmental agency may piggyback on any contract entered into from this bid.

INDEMNIFICATION

14.1

14.2

The Bidder shall indemnify and hold harmless the City of Lincoln, Nebraska from and against all losses, claims,
damages, and expenses, including, attorney's fees arising out of or resulting from the performance of the contract
that results in bodily injury, sickness, disease, death, or to injury to or destruction of tangible property, including the
loss of use resulting therefrom and is caused in whole or in part by the Bidder, any subcontractor, any directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable. This section will not require
the Bidder to indemnify or hold harmless the City of Lincoln for any losses, claims damages, and expenses arising
out of or resulting from the sole negligence of the City of Lincoln, Nebraska.

fn any and ail claims against the City or any of its members, officers or employees by an employee of the Bidder, any
subcontractor, anyone directly or indirectly employed by any of them or by anyone for whose acts made by any of
them may be liable, the indemnification obligation under paragraph 14.1 shall not be limited in any way by any
limitation of the amount or type of damages, compensation or benefits payable by or for the Bidder or any
subcontractor under workers' compensation acts, disability benefit acts or other employee benefit acts.




15.

16.

17.

18.

19.

20.

21.

22,

23.

TERMS OF PAYMENT

151 Unless stated otherwise, the City will begin processing payment within thirty (30) calendar days after all labor has
been performed and all equipment or other merchandise has been delivered, and all such labor and equipment and
other materials have met all contract specifications.

LAWS

16.1  The laws of the State of Nebraska shall govern the rights, obligations, and remedies of the parties under this bid and
any contract reached as a result of this process.

16.2  Bidder agrees to abide by all applicable local, state and federal laws and regulations concerning the handling and
disclosure of private and confidential information concerning individuals and corporations as to inventions, copyrights,
patents and patent rights.

EQUIPMENT TAX ASSESSMENT ;

17.1  Any bid for public improvement shall comply with Nebraska Revised Statute Sections 77-1323 and 77-1324.
Indicating; every person, partnership, limited liability company, association or corporation furnishing labor or material
in the repair, alteration, improvement, erection, or construction of any public improvement shall sign a certified
statement which will accompany the contract. The certified statement shall state that all equipment to be used on the
project, except that acquired since the assessment date, has been assessed for taxation for the current year, giving
the county where assessed. .

AFFIRMATIVE ACTION
18.1  The City of Lincoln provides equal opportunity for all Bidders and encourages minority businesses, women's
businesses and locally owned business enterprises to participate in our bidding process.

LIVING WAGE
19.1  The Bidders agree to pay ail employees employed in the performance of this contract, a base wage of not less than
the City Living Wage per section 2.81 of the Lincoln Municipal Code. This wage is subject to change every July.

INSURANCE
20.1 All Bidders shall take special notice of the insurance provisions required for all City contracts (see /nsurance
Requirements for All City Contracts).

EXECUTION OF AGREEMENT

21.1  Depending on the type of service or commodity provided, one of the following methods will be employed. The method
applicable to this contract will be checked below:

a. PURCHASE ORDER, unless otherwise noted.

1. This contract shall consist of a City of Lincoln Purchase Order.

2. A copy of the Bidder's bid response (or referenced bid number) attached and that the same, in all
particulars, becomes the contract between the parties hereto: that both parties thereby accept and
agree to the terms and conditions of said bid documents.

X __ b CONTRACT, unless otherwise noted. '

1. City will furnish copies of a Contract to the successful Bidder who shall prepare attachments as
required. Insurance as evidenced by a Certificate of Insurance (as required), surety bonds properly
executed (as required), and Contract signed and dated.

2. The prepared documents shall be returned to the Purchasing Office within 10 days (unless otherwise
noted).

3. The City will sign and date the Contract and prepare an Executive Order or Directorial Order for
signature.

4. Upon approval and signature, the City will return one copy to the successful Bidder.

TAXES AND TAX EXEMPTION CERTIFICATE
221 The City is generally exempt from any taxes imposed by the state or federal government. A Tax Exemption Certificate
will be provided as applicable.

CITY AUDIT ADVISORY BOARD

23.1  Ali parties of any City agreement shall be subject to audit pursuant to Chapter 4.66 of the Lincoln Municipal Code and
shall make Available to a contract auditor, as defined therein, copies of all financial and performance related records
and materials germane to the contract/order, as allowed by law.




24, E-VERIFY

241

In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to register with and use a federal
immigration verification system, to determine the work eligibility status of new employees performing services within
the state of Nebraska. A federal immigration verification system means the electronic verification of the work
authorization program of the lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a,
otherwise known as the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work eligibility status of a newly
hired employee pursuant to the Immigration Reform and Control Act of 1986, The Contractor shall not discriminate
against any employee or applicant for employment to be employed in the performance of this section pursuant to the
requirements of state law and 8 U.S.C.A 1324b. The contractor shall require any subcontractor to comply with the
provisions of this section. For information on the E-Verify Program, go to www.uscis.gov/everify.

11/24/10




INSURANCE REQUIREMENTS
FOR ALL CITY CONTRACTS

1. GENERAL PROVISIONS

A. Indemnification. The Contractor shall indemnify and save harmless the City of Lincoln, Nebraska from
and against all losses, claims, damages, and expenses, including attorney's fees, arising out of or
resulting from the performance of the contract that results in bodily injury, sickness, disease, death, or
to injury to or destruction of tangible property, including the loss of use resulting therefrom and is
caused in whole or in part by the Contractor, any subcontractor, any directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable. This section will not require the
Contractor to indemnify or hold harmless the City of Lincoln for any losses, claims, damages, and
expenses arising out of or resulting from the sole negligence of the City of Lincoln, Nebraska.

B. Approved Coverage Prior to Commencing Work/Subcontractors Included. Contractor shall
purchase and maintain in place insurance to Protect Contractor and City against all liabilities and
hazards as provided in this article throughout the duration of the Contract. Contractor shall not
commence work under this contract until the Contractor has obtained all insurance required under this
Section and such insurance has been approved by the City Attorney for the City of Lincoln, nor shall
the Contractor allow any subcontractor to commence work on any subcontract until all similar
insurance required of the subcontractor has been so obtained and approved.

C.  Occurrence Basis Coverage. All insurance shall be provided on an occurrence basisand not on a
claims made basis, except for hazardous materials, errors and omissions, or other coverage not
reasonably available on an occurrence basis; provided that all such claims made coverage is subject to
the prior written approval of the City Attorney and must be clearly indicated as such in any certificate
showing coverage.

D. Authorized and Rated Insurers Required. All insurance coverage are to be placed with insurers
authorized to do business in the State of Nebraska and must be placed with an insurer that has an
A.M. Best's Rating of no less than A:VIl unless specific approval has been granted by the City
Attorney.

E. Certificates Showing Coverage. All certificates of insurance shall be filed with the City Attorney, and
may utilize an appropriate standard ACORD Certificate of insurance form showing the specific limits of
insurance coverage required by this Article; provided that restrictions, qualifications or declarations
inconsistent with the requirements of this Article shall not relieve the Contractor from providing
insurance as required herein. Such certificates shall show the City of Lincoln as additional insured,
including by specific endorsement where necessary, as indicated in the following requirements. Such
certificate shall specifically state that the related insurance policies are to be endorsed to require the
insurer to provide the City of Lincoln thirty days, notice of cancellation, non-renewal or any material
reduction in the stated amounts or limits of insurance coverage.

F.  Terminology. The terms “insurance,” “insurance policy,” or ‘coverage” as used in this article are used
interchangeably and shall have the same meaning as “insurance” unless the context clearly requires
otherwise. References to “ISO®” forms are merely for convenience and ease of reference, and an
equivalent or better form as determined acceptable by the City Attorney may be used. (Note: ISO® is a
registered trademark of ISO Properties, Inc.)

2. INSURANCE REQUIREMENTS
A. Scope of Required Coverage. The Contractor shall take out and maintain during the life of Contract

such insurance in the forms and minimum amounts as specified in this Article and as will protect
Contractor and City from the following claims arising out of or resulting from or in connection



with the Contractor’s operations, undertakings or omissions directly or indirectly related to the
Contract, whether by the Contractor or any Subcontractor or anyone directly or indirectly employed by
any of them, or by anyone for whose acts any of them may be liable:

(1) Claims under workers’ compensation, disability benefit, or other employee benefit acts;

(2) Claims arising out of bodily injury, occupational sickness or disease, or death of an employee or
any other person;

(3) Claims customarily covered under personal injury liability coverage;

(4) Claims other than to the work itself arising out of an injury to or destruction of tangible property,
including the loss of use resulting therefrom:

(5) Claims arising out of ownership, maintenance or use of any motor vehicle;

(6) Railroad protective liability coverage in the event the contract involves work to be performed within
50 feet of any railroad property and affecting any railroad bridge or trestle, tracks, road beds,
tunnel, underpass or crossing.

B.  Worker's Compensation Insurance and Employer's Liability Insurance. The Contractor shall
provide applicable statutory Worker's Compensation Insurance with minimum limits as provided below
covering all Contractor’'s employees, and in the case of any subcontracted work, the Contractor shall
require the subcontractor similarly to provide Worker's Compensation Insurance for Subcontractor's
employees.

The Contractor shall provide Employer's Liability Insurance with minimum limits as provided below
placed with an insurance company authorized to write such insurance in all states where the
Contractor will have employees located in the performance of this contract, and the Contractor shall
require each Subcontractor similarly to maintain Employer’s Liability Insurance on the Subcontractor's

employees.

Coverage Listing Min Amt Notes

Worker’s Comp.
State Statutory
Applicable Federal Statutory

Employer’s Liability
Bodily Injury by accident $500,000 each accident
Bodily Injury by disease $500,000 each employee
Bodily Injury $500,000 policy limit

C. Commercial General Liability Insurance.

(1) The Contractor shall provide Commercial General Liability Insurance in a policy form providing no
less comprehensive and no more restrictive coverage than provided under the ISO® form
CG00010798 or newer with standard exclusions “a” through “0” and with minimum limits as
provided below. Any other exclusions that operate to contradict or materially alter the standard
exclusions shall be specifically listed on the certificate of insurance and shall be subject to the
prior written approval of the City Attorney.



Coverage Min Amt Notes

General $2,000,000 Aggregate
Products and Completed Operations $2,000,000 Aggregate
Personal and Advertising Injury $1,000,000

Each Occurrence $1,000,000

Fire Damage Limit $ 100,000 any one fire
Medical Damage Limit $ 10,000 any one person

(2) The required Commercial General Liability Insurance shall also include the following:

Coverage for all premises and operations

Endorsement to provide the general aggregate per project endorsement

Personal and advertising injury included

Operations by independent contractors included

Contractual liability coverage included v
X.C.U. Coverage including coverage for demolition of any building or structure, collapse,
explosion, blasting, excavation and damage to property below the surface of ground.

Any fellow employee exclusions shall be deleted

Coverage shall not contain an absolute pollution exclusion, and applicable remaining coverage
shall apply for pollution exposures arising from products and completed operations.
Coverage for products and completed operations maintained for duration of work and shall be
maintained for a minimum of three years after final acceptance under the Contract or the
warranty period for the same whichever is longer, unless modified in any Special Provisions.
Contractual Liability coverage shall include contractually assumed defense costs in addition
to any policy limits.

If work is to be performed within 50 feet of any railroad property and affecting any railroad bridge or
trestle, tracks, road beds, tunnel, underpass or crossing, Railroad Contractual Liability
Endorsement (ISO® form CG24170196 or newer).

City may at its sole option, and in lieu of being additional insured on the Contractor’s policy, by
written requirement in the Special Provisions or by written change order, require Contractor to
provide a separate Owner’s Protective liability policy. The premium cost to obtain such insurance
shall be as paid as provided in the Special Provision or change order, with any related cost
savings as reasonably determined by the City being reimbursed or paid to the City.

Vehicle lability insurance coverage.

The Contractor shall provide reasonable insurance coverage for all owned, non-owned, hired
and leased vehicles with specific endorsements to include contractual liability coverage and
delete any fellow employee exclusion.

If specifically required in the Special Provisions, the required coverage shall also include an
endorsement for auto cargo pollution (ISO® form CA 99 48).

Railroad Protective Liability. If work is to be performed within 50 feet of any railroad property and
affecting any railroad bridge or trestle, tracks, road beds, tunnel, underpass or crossing or otherwise
required by the Special Provisions or applicable requirements of an affected railroad, the Contractor
shall provide Railroad Protective Liability insurance naming the affected railroad/s as insured with



rinimum limits for bodily injury and property damage of $2,000,000 per occurrence, $6,000,000
aggregate, or such other limits as required in the Special Provisions or by the affected railroad. The
original of the policy shall be furnished to the railroad and a certified copy of the same furnished to the
City Attorney’s office prior to any related construction or entry upon railroad premises by the Contractor
or for work related to the Contract. -

Umbrella or Excess Insurance. The Contractor shall provide Umbrella or Excess insurance coverage
with minimum coverage limits of $3,000,000 each occurrence and aggregate.

City included as Insured on Contractor’s Policy - Endorsements required.

The Contractor shall provide adequate written documentation, including applicable ACORD certificates,
declarations pages or other acceptable policy information demonstrating that the City is included as an
additional insured along with the Contractor with respect to all of the coverages required in this “Section
2A Insurance Requirements,” except for applicable Worker's Compensation coverage, to include all
work performed for the City and specifically including, but not limited to, any liability caused or
contributed to by the act, error, or omission of the Contractor, including any related subcontractors,
third parties, agents, employees, officers or assigns of any of them. The documentation or
endorsement shall specifically include the city as an additional insured for purposes of Products and
Completed Operations. The inclusion of the City as additional insured shall be for coverage only on a
primary basis for liability coverage, and no coverage shall contain a policy or other restriction or
attempt to provide restricted coverage for the City, whether on an excess, contributory or other basis
regardless of any other insurance coverage available to the City.

3. CONTRACTOR’S INDEMNITY - CONTRACTUAL LIABILITY INSURANCE

A.

To the same extent as specified for minimum coverage requirements in Section 2 above, the required
insurance shall include contractual liability coverage to include indemnification and hold harmiess
agreements and provisions in the related Contract Documents, specifically including the following
provision;

(1) To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless the
City, its officers, agents, employees, volunteers and consuitants from and against any and all
claims, damages, losses, costs, and expenses, including but not limited to attorney’s fees and
costs arising out of or related to the Contract or the Contractor’s activities, errors, or omissions
related to the Contract including liabilities or penalties imposed by applicable, law, rule or
regulation in connection therewith; provided that such claims, damages, losses, costs, and
expenses, including but not limited to attorney’s fees and costs:

+ is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property including the loss of use therefrom, and

* is caused in whole or in part by any act or omission of the Contractor, any subcontractor,
agent, officer, employee, or assigns of the same or by anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable, regardless of whether or
not it is caused in whole or in part by a party indemnified hereunder.

(2)  Such indemnification shall not be construed to negate, abridge, limit or otherwise reduce any
other right or obligation of indemnity which would otherwise exist as to any party or person
described in this section.

In any and all claims by any employee (whether an employee of the Contractor or subcontractor, or
their respective agents or assigns by anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable as an employer) in whole or in part against the City, its
officers, agents, employees, volunteers or consultants, the above indemnification shall not be limited in
any way by the amount of damages, compensation, benefits or other contributions payable by or on
behalf of a the employer under Worker's Compensation statutes, disability benefit acts, or any other
employee benefit or payment acts as the case may be.



The obligations of indemnification herein shail not include or extend to:

(1) Any outside engineer’s or architect’s professional errors and omissions involving the approval or
furnishing of maps, drawings, opinions, reports, surveys, change orders, designs or specifications
within the scope of professional services provided to the City and related to the Contract; and

(2) Any claims arising out of the negligence of the City to the extent the same is the sole and
proximate cause of the injury or damage so claimed.

In the event of any litigation of any such claims shall be commenced against the City, Contractor shall
defend the same at Contractor's sole expense upon notice thereof from the City. Contractor shall notify
the insuring company that the City reserves and does not waive any statutory or governmental
immunity and neither Contractor, nor Contractor's counsel whether employed by Contractor or by an
insurer on behalf of the Contractor shall waive such defenses or enter into any settlement or other
disposition requiring waiver of any defenses or immunity of the City without the express written consent
of the City.

CONTRACTOR’S INSURANCE FOR OTHER LOSSES.

A.

Contractor shall assume full responsibility for all loss or damage from any cause whatsoever to any
tools owned, rented or used in connection with the Contract including any tools, machinery,
equipment, storage devices, containers, sheds, temporary structures, staging structures, scaffolding,
fences, forms, braces, jigs, screens, brackets, vehicles and the like owned or rented by Contractor, or
Contractor’s agents, subcontractors, suppliers, or employees.

In connection with the above, Contractor shall cause or require any applicable insurance related to
physical damage of the same to provide a waiver of a right of subrogation against the City.

NOTIFICATION IN EVENT OF LIABILITY OR DAMAGE.

A

The Contractor shall promptly notify the City in writing and provide a copy of all claims and information
presented to any of Contractor’s insurance carrier/s upon any loss or claim or upon any occurrence
giving rise to any liability or potential liability related to the Contract or related work. The notice to the
City shall include pertinent details of the claim or liability and an estimate of damages, names of
witnesses, and other pertinent information including the amount of the claim, if any.

In the event the City receives a claim or otherwise has actual knowledge of an any loss or claim arising
out of the Contract or related work and not otherwise known to or made against the Contractor, the City
shall promptly notify the Contractor of the same in writing, including pertinent details of the claim or
liability; Provided, however the City shall have no duty to inspect the project to obtain such knowledge,
and provided further that the City’s obligations, if any, shall not relieve the Contractor of any liability or
obligation hereunder.

PROPERTY INSURANCE/ BUILDER’S RISK.

A.

The Contractor shall provide property insurance (a/k/a Builder's Risk or installation Floater) on all
Projects involving construction or installation of buildings or structures and other projects where
provided in the Special Provisions. Such insurance shall be provided in the minimum amount of the
total contract sum and in addition applicable modifications thereto for the entire work on a replacement
cost basis. Such insurance shall be maintained until the City completes final acceptance of the work
as provided in the Contract. Such insurance shall be written and endorsed, where applicable, to
include the interests of the City, Contractor, Subcontractors, Sub-subcontractors in the related work.
The maximum deductible for such insurance shall be $5,000 for each occurrence, which deductible
shall be the responsibility of the Contractor. Such insurance shall contain a “permission to occupy”
endorsement.



All related Property Insurance shall be provided on a “Special Perils” or similar policy form and shall at
a minimum insure against perils of fire including extended coverage and physical loss or damage
including without limitation or duplication of coverage: flood, earthquake, theft, vandalism, malicious
mischief, collapse, and debris removal, including demolition whether occasioned by the loss or by

. enforcement of applicable legal or safety requirements including compensation or costs for City's
related costs and expenses (as owner) including labor required as a result of such loss.

All related Property Insurance shall include coverage for falsework, temporary buildings, work stored
off-site or in-transit to the site, whether in whole or in part. Coverage for work off-site or in-transit shall
be a minimum of 10% of the amount of the policy.

The Contractor’s Property Insurance shall be primary coverage for any insured loss related to or arising

out of the Contract and shall not be reduced by or coordinated with separate property insurance
maintained by the City.

Approved by City Law Department, April 1, 2005



Advertise 1 time
- Saturday, June 18, 2011

City of Lincoln/Lancaster County
Purchasing Division
NOTICE TO BIDDERS

Sealed bids will be received by the Purchasing Agent of the City of Lincoln/Lancaster County, Nebraska
BY ELECTRONIC BID PROCESS until: 12:00 pm, Wednesday, July 6, 2011 for providing the following:

Cleaning Services - StarTran Facilities
Bid No. 11-141

A Pre-bid meeting will be held Wednesday, June 22, 2011 at 11:00 a.m., at the StarTran Office, 710 J
Street, Lincoln, NE. A tour of the area will be conducted after a brief meeting outlining the project
and project location.

Bidders must be registered on the City/County’s E-Bid site in order to respond to the above Bid. To
Register go to: lincoln.ne.gov (type: e-bid - in search box, then click “Supplier Registration”). Upon e-
mail notification of registration approval, you may go to the E-Bid site to respond to this bid. Questions
concerning this bid process may be directed to City/County Purchasing at (402) 441-8309 or (402) 441-
7410 or rwalla@lincoln.ne.gov
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ACORD.  CERTIFICATE OF LIABILITY INSURANCE Tt

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: i the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s). )

PRODUCER Ry Ashley Roth
INSPRO Insurance PRONE ™~ 202 4834500 [T B% . 402 483-7977
P.0. Box 6847 EMAL <. aroth@insproins.com
Lincoln, NE 68506 R D
402 483-4500 INSURER(S) AFFORDING COVERAGE NAIC #
INSURED . Acuity 14184
X-TRA-KLEEN, Inc. .
238 8§ 19th St. INSURERC:
Lincoln, NE 68510 '
INSURER D :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

FRER DOL EO:L:IC_Y EFF ']P:OLICY EXP
TR TYPE OF INSURANCE m POLICY NUMBER MMDDYYYY) [{(MMDONYYY) LIMITS

A | GENERAL LIABILITY F80s838 03/01/2011]03/01/2012 eAcH 0ocURRENCE $1,000,000
™o [DAMAGE TO RENTED
: X| COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $100,000
] CLAIMS-MADE OCCUR MED EXP (Anhy one person) | $5,000
_X| PD Ded:250 ‘ PERSONAL & ADVINJURY | §
N GENERAL AGGREGATE 32,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: . | PrODUCTS - compior ace | 32,000,000
poucy| %82 [ Jioc $
A | AuTomOBILE LiABILITY E80938 03/01/201103/01/2012 COMBINED SINGLE LT | ¢
L (Ea accident) 1,000,000
|| ANY AUTO BODILY INJURY (Per person) | $
|| ALL OWNED AUTOS BODILY INJURY {Per accident) | §
|| SCHEDULED AUTOS PROPERTY DAMAGE
| X| Hirep Autos (Per accident) $
| X| non-owneD AUTOS $
$
A | X UMBRELLALIAB | | ocouR F80938 03/01/2011]03/01/2012 eacH OCCURRENCE 31,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 51,000,000
|___| DEDUCTIBLE $
RETENTION _$ 3
WORKERS COMPENSATION WG STATU- OTr
A | AND ENPLOYERS LIABILITY YIN F80938 03/01/2011)03/01/201 Z_JJQBY LIMITS ER
ANY PROPRIETOR/PARTNEREXECUTIVE E.L. EAGH ACCIDENT $100,000
OFFICERMEMBER EXCLUDED? NIA
{Mandatory in NH) : EL. DiSEASE - E EmPLovee| $100,000
i yes, describe under
DESCRIPTION OF OPERATIONS below EL. Disease . poucy umir | 500,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VERICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
The City of Lincoln named as an Additional Insured.
CERTIFICATE HOLDER . CANCELLATION
City of Lincoln SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
136 South 14th Street ACCORDANCE WITH THE POLICY PROVISIONS,

Lincoln, NE 68508-189¢

AUTHORIZED REPRESENTATIVE

| | o V D el &
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